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WASHINGTON,  D.  C. 


PREFACE. 


This  volume  contains  both  the  Manual  for  1866  and  that  for  1867,  and  has  been  prepared  in  this 
form  as  the  most  convenient  for  use  in  those  States  in  which  the  expediency  of  Reconstruction  on  the 
Congressional  plan  is  now  under  discussion,  and  will  soon  be  decided.  In  this  view,  it  appeared 
to  be  important  to  have  in  compact  and  accurate  form  all  the  political  data  developed  since  Presi¬ 
dent  Johnson  took  office,  illustrating  the  two  plans  of  settlement. 

The  Volume  presents  some  strange  contrasts,  marking  the  progress  of  events.  What  can  be 
more  startling  than  the  transition  of  the  colored  men  of  the  Insurrectionary  States  from  the  con¬ 
dition  to  which  the  proposed  Freedmen’s  Codes  (pages  29-44)  would  have  reduced  them,  to  the 
power  of  that  complete  enfranchisement»which  has  Jmen  secured  in  the  Reconstruction  acts  ?  The 
traces  of  the  growth  of  feeling  and  opinion  which  resulted  in  this  marvelous  change  are  manifest 
on  many  pages  of  what  must  long  continue  to  be  among  the  remarkable  and  beneficent  chapters  in 
the  world's  history. 

In  the  votes  given,  the  names  of  Democrats  are  italicized. 

It  is  hoped  the  various  facts  gathered  may  prove  useful  to  persons  engaged  or  interested  in 
public  affairs. 

edward  McPherson. 

Washington,  D.  C.,  April  25,  1867. 
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I. 

CONSTITUTION  OF  THE  UNITED  STATES. 


We  the  People  of  the  United  States,  in  order  to 
form  a  more  perfect  Union,  establish  Justice, 
insure  domestic  Tranquillity,  provide  for  the 
common  defence,  promote  the  general  Welfare, 
and  secure  the  Blessings  of  Liberty  to  our¬ 
selves  and  our  Posterity,  do  ordain  and  estab¬ 
lish  this  Constitution  for  the  United  States 
of  America. 

Article  I. 

Section  1.  All  legislative  Powers  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec.  2.  The  House  of  Representatives  shall  be 
compos-ed  of  Members  chosen  every  second  Year 
by  the  People  of  the  several  States,  and  the  Elec¬ 
tors  in  each  State  shall  have  the  Qualifications 
requisite  for  Electors  of  the  most  numerous 
Branch  of  the  State  Legislature. 

Ho  Person  shall  be  a  Representative  who 
shall  not  have  attained  to  the  Age  of  twenty- 
five  Years,  and  been  seven  Years  a  Citizen  of 
the  United  States,  and  who  shall  not,  when 
elected,  be  an  Inhabitant  of  that  State  in  which 
he  shall  be  chosen. 

Representatives  and  direct  Taxes  shall  be  ap- 
ortioned  among  the  several  States  which  may 
e  included  within  this  Union,  according  to 
their  respective  Numbers,  which  shall  be  deter¬ 
mined  by  adding  to  the  whole  Number  of  free 
Persons,  including  those  bound  to  Service  for  a 
Term  of  Years,  and  excluding  Indians  not  taxed, 
three  fifths  of  all  other  Persons.  The  actual 
Enumeration  shall  be  made  within  three  Years 
after  the  first  Meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent 
Term  of  ten  Years,  in  such  Manner  as  they 
shall  by  Law  direct.  The  Number  of  Repre¬ 
sentatives  shall  not  exceed  one  for  every  thirty 
Thousand,  but  each  State  shall  have  at  Least 
one  Representative ;  and  until  such  enumera¬ 
tion  shall  be  made,  the  State  of  New  Hampshire 
shall  be  entitled  to  chuse  three,  Massachusetts 
eight,  Rhode  Island  and  Providence  Plantations 
one,  Connecticut  five,  New  York  six,  New  Jer¬ 
sey  four,  Pennsylvania  eight,  Delaware  one, 

.  Maryland  six,  Virginia  ten,  North  Carolina  five’ 
South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  Representation 
fr<jm  any  State,  the  Executive  Authority  there¬ 


of  shall  issue  Writs  of  Election  to  fill  such  Va¬ 
cancies. 

The  House  of  Representatives  shall  chuse  their 
Speaker  and  other  Officers ;  and  shall  have  the 
sole  Power  of  Impeachment. 

Sec.  3.  The  Senate  of  the  .United  States  shall 
be  composed  of  two  Senators  from  each  State, 
chosen  by  the  Legislature  thereof,  for  six  Years; 
and  each  Senator  shall  have  one  Vote. 

Immediately  after  they  shall  be  assembled  in 
Consequence  of  the  first  Election,  they  shall  be 
divided  as  equally  as  may  be  into  three  Classes. 
The  Seats  of  the  Senators  of  the  first  Class  shall 
be  vacated  at  the  Expiration  of  the  second  Year, 
of  the  second  Class  at  the  Expiration  of  the 
fourth  Year,  and  of  the  third  Class  at  the  Expi¬ 
ration  of  the  sixth  Year,  so  that  one-third  may 
be  chosen  every  second  Year  ;  and  if  Vacancies 
happen  by  Resignation,  or  otherwise,  during  the 
Recess  of  the  Legislature  of  any  State,  the  Ex¬ 
ecutive  thereof  may  make  temporary  Appoint¬ 
ments  until  the  next  Meeting  of  the  Legislature, 
which  shall  then  fill  such  Vacancies. 

No  Person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  Age  of  thirty  Years,  and 
been  nine  Years  a  Citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  Inhab¬ 
itant  of  that  State  for  which  he  shall  be  chosen. 

The  Vice  President  of  the  United  States  shall 
be  President  of  the  Senate,  but  shall  have  no 
Vote,  unless  they  be  equally  divided. 

The  Senate  shall  chuse  their  other  Officers, 
and  also  a  President  pro  tempore,  in  the  Absence 
of  the  Vice  President,  or  when  he  shall  exercise 
the  Office  of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  Power  to  try 
all  Impeachments.  When  sitting  for  that  Pur¬ 
pose,  they  shall  be  on  Oath  or  Affirmation. 
When  the  President  of  the  United  States  is  tried, 
the  Chief  Justice  shall  preside:  And  no  Person 
shall  be  convicted  without  the  Concurrence  of 
two  thirds  of  the  Members  present. 

J udgment  in  Cases  of  Impeachment  shall  not 
extend^  further  than  to  removal  from  Office,  and 
Disqualification  to  hold  and  enjoy  any  Office  of 
honour,  Trust  or  Profit  under  the  United  States : 
but  the  Party  convicted  shall  nevertheless  bo 
liable  and  subject  to  Indictment,  Trial,  Judg¬ 
ment  and  Punishment,  according  to  Law. 

Sec.  4.  The  Times,  Places  and  Manner  of  hold¬ 
ing  Elections  for  Senators  and  Representatives, 
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Khali  be  prescribed  in  each  State  by  the  Legisla¬ 
ture  thereof;  but  the  Congress  may  at  any  time 
by  Law  make  or  alter  such  Regulations,  except 
as  to  the  place  of  chusing  Senators. 

The  Congress  shall  assemble  at  least  once  in 
every  Year,  and  such  Meeting  shall  be  on  the 
first  Monday  in  December,  unless  they  shall  by 
Law  appoint  a  different  Day. 

Sec.  5.  Each  House  shall  be  the  Judge  of  the 
Elections,  Returns  and  Qualifications  of  its  own 
Members,  and  a  Majority  of  each  shall  consti¬ 
tute  a  Quorum  to  do  Business;  but  a  smaller 
Number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  Attendance  of  ab¬ 
sent  Members,  in  such  Manner,  and  under  such 
Penalties  as  each  House  may  provide. 

Each  House  may  determine  the  Rules  of  its 
Proceedings,  punish  its  Members  for  disorderly 
Behaviour,  and,  with  the  Concurrence  of  two 
thirds,  expel  a  Member. 

Each  House  shall  keep  a  Journal  of  its  Pro¬ 
ceedings,  and  from  time  to  time  publish  the 
same,  excepting  such  Parts  as  may  in  their  Judg¬ 
ment  require  Secrecy  ;  and  the  Yeas  and  Nays  of 
the  Members  of  either  House  on  any  question 
shall,  at  tire  Desire  of  one  fifth  of  those  Present, 
be  entered  on  the  Journal. 

Neither  House,  during  the  Session  of  Congress, 
shall,  without  the  Consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  Place 
than  that  in  which  the  two  Houses  shall  be  sitting. 

Sec.  6.  The  Senators  and  Representatives  shall 
receive  a  Compensation  for  their  Services,  to  be 
ascertained  by  Law,  arid  paid  out  of  the  Treas¬ 
ury  of  the  United  States.  They  shall  in  all 
Cases,  except  Treason,  Felony  and  Breach  of  the 
Peace,  be  privileged  from  Arrest  during  their 
Attendance  at  the  Session-  of  their  respective 
Houses,  and  in  going  to  and  returning  from  the 
same;  and  for  any  Speech  or  Debate'in  either 
House,  they  shall  not  be  questioned  in  any  other 
Place. 

No  Senator  or  Representative  shall,  during 
the  Time  for  which  he  was  elected,  be  appointed 
to  any  civil  Office  under  the  Authority  of  the 
United  States,  which  shall  have  been  created, 
or  the  Emoluments  whereof  shall  have  been  en- 
creased  during  such  time ;  and  no  Person  hold¬ 
ing  any  Office  under  the  United  States,  shall  be 
a  Member  of  either  House  during  his  Continu¬ 
ance  in  Office. 

Sec.  7.  All  Bills  for  mising  Revenue  shall 
originate  in  the  Plouse  of  Representatives;  but 
the  Senate  may  propose  or  concur  with  Amend¬ 
ments  as  on  other  Bills. 

Every  Bill  which  shall  have  passed  the  House 
of  Representatives  and  the  Senate,  shall,  before 
it  becomes  a  Law,  be  presented  to  the  President 
of  the  United  States ;  If  he  approve  he  shall  sign 
it,  but  if  not  he  shall  return  it,  with  his  Objec¬ 
tions  to  that  House  in  which  it  shall  have  origi¬ 
nated,  who  shall  enter  the  Objections  at  large  on 
their  Journal,  and  proceed  to  reconsider  it.  If 
after  such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill,  it  shall  be 
Bent,  together  with  the  Objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsid¬ 
ered,  and  if  approved  by  two  thirds  of  that 
House,  it  shall  become  a  Law.  But  in  all  such 
Cases  the  Votes  of  both  Houses  shall  be  deter¬ 


mined  by  yeas  and  Nays,  and  the  Names  of  the 
Persons  voting  for  and  against  the  Bill  shall  be 
entered  on  the  Journal  of  each  House  respec¬ 
tively.  If  any  Bill  shall  not  be  returned  by 
the  President  within  ten  Days  (Sundays  ex¬ 
cepted)  after  it  shall  have  been  presented  to  him, 
the  Same  shall  be  a  law,  in  like  Manner  as  if  he 
had  signed  it,  unless  the  Congress  by  their  Ad¬ 
journment  prevent  its  return,  in  which  Case  it 
shall  not  be  a  Law. 

Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on  a 
question  of  Adjournment)  shall  be  presented  to 
the  President  of  the  United  States ;  and  before 
the  Same  shall  take  Effect,  shall  be  approved  by 
him,  or  being  disapproved  by  him,  shall  be  re¬ 
passed  by  two-thirds  of  the  Senate  and  House 
of  Representatives*,  according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a  Bill. 

Sec.  8.  The  Congress  shall  have  Power 

To  lay  and  collect  Taxes,  Duties,  Imposts  and 
Excises,  to  pay  the  Debts  and  provide  for  the 
common  Defence  and  general  Welfare  of  the 
United  States  ;  but  all  Duties,  Imposts  and  Ex¬ 
cises  shall  be  uniform  throughout  the  United 
States ; 

To  borrow  Money  on  the  credit  of  the  United 
States  ; 

.  To  regulate  Commerce  with  foreign  Nations, 
and  among  the  several  States,  and  with  the  In¬ 
dian  Tribes  ; 

To  establish  an  uniform  Rule  of  Naturaliza¬ 
tion,  and  uniform  Laws  on  the  subject  of  Bank¬ 
ruptcies  throughout  the  United  States  ; 

To  coin  Money,  regulate  the  Value  thereof, 
and  of  foreign  Coin,  and  fix  the  Standard  of 
Weights  and  Measures; 

To  provide  for  the  Punishment  of  counter¬ 
feiting  the  Securities  and  current  Coin  of  the 
United  States ; 

To  establish  Post  Offices  and  post  Roads ; 

To  promote  the  progress  of  Science  and  use¬ 
ful  Arts,  by  securing  for  limited  Times  to  Au¬ 
thors  and  Inventors  the  exclusive  Right  to  their 
respective  Writings  and  Discoveries  ; 

To  constitute  Tribunals  inferior  to  the  supreme 
Court ; 

To  define  and  punish  Piracies  and  Felonies 
committed  on  the  high  Seas,  and  Offences  against 
the  Law  of  Nations  ; 

To  declare  War,  grant  Letters  of  Marque  and 
Reprisal,  and  make  Rules  concerning  Captures 
on  Land  and  Water  ; 

To  raise  and  support  Armies,  but  no  Appro¬ 
priation  of  Money  to  that  Use  shall  be  for  a 
longer  Term  than  two  years  ; 

To  provide  and  maintain  a -Navy  ; 

To  make  Rules  for  the  Government  and  Regu¬ 
lation  of  the  land  and  naval  Forces  ; 

To  provide  for  calling  forth  the  Militia  to 
execute  the  Laws  of  the 'Union,  suppress  Insur¬ 
rections  and  repel  Invasions ; 

To  provide  for  organizing,  arming,  and  dis¬ 
ciplining,  the  Militia,  and  for  governing  such 
Part  of  them  as  may  be  employed  in  the  Service 
of  the  United  States,  reserving  to  the  States' 
respectively,  the  Appointment  of  the  Officers,  and 
the  Authority  of  training  the  Militia  according 
to  the  Discipline  prescribed  by  Congress ; 
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To  exercise  exclusive  Legislation  in  all  Cases 
whatsoever,  over  such  District  (not  exceeding 
ten  Miles  square)  as  may,  by  Cession  of  particular  j 
States,  and  the  Acceptance  of  Congress,  become 
the  Seat  of  the  Government  of  the  United  States, 
and  to  exercise  like  Authority  over  all  Places 
purchased  by  the  Consent  of  the  Legislature  of 
the  State  in  which  the  Same  shall  be,  for  the 
Erection  of  Forts,  Magazines,  Arsenals,  Dock- 
Yards,  and  other  needful  Buildings  ; — And 

To  make  all  Laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the  fore-  : 
.  goinsj  Powers,  and  all  other  Powers  vested  by 
this  Constitution  in  the  Government  of  the  United  j 
States,  or  in  any  Department  or  Officer  thereof. 

Sec.  9.  The  Migration  or  Importation  of  such  j 
Persons  as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  shall  not  be  prohibited  by  • 
the  Congress  prior  to  the  Year  one  thousand  eight  j 
hundred  and  eight,  but  a  Tax  or  Duty  may  be  ! 
imposed  on  such  Importation,  not  exceeding  ten 
dollars  for  each  Person. 

The  Privilege  of  the  Writ  of  Habeas  Corpus 
shall  not  be  suspended,  unless  wrhen  in  Cases  of  j 
Rebellion  or  Invasion  the  public  Safety  may  re¬ 
quire  it. 

No  Bill  of  Attainder  or  ex  post  facto  Law*  shall 
be  passed. 

No  Capitation,  or  other  direct,  Tax  shall  be 
laid,  unless  in  Proportion  to  the  Census  or  Enu¬ 
meration  herein  before  directed  to  be  taken. 

No  Tax  or  Duty  shall  be  laid  on  Articles  ex¬ 
ported  from  any  State. 

No  Preference  shall  be  given  by  any  Regula¬ 
tion  of  Commerce  or  Revenue  to  the  Ports  of  one 
State  over  those  of  another;  nor  shall  Vessels 
bound  to,  or  from,  one  State,  be  obliged  to  enter, 
clear,  or  pay  Duties  in  another. 

No  Money  shall  be  drawn  from  the  Treasury, 
but  in  Consequence  of  Appropriations  made  by 
Law ;  and  a  regular  Statement  and  Account  of 
the  Receipts  and  Expenditures  of  all  public 
Money  shall  be  published  from  time  to  time. 

No  Title  of  Nobility  shall  be  granted  by  the 
United  States :  and  no  Person  holding  any  Office 
of  Profit  or  Trust  under  them,  shall,  without 
the  Consent  of  the  Congress,  accept  of  any  pres¬ 
ent,  Emolument,  Office,  or  Title,  of  any  kind 
whatever,  from  any  King,  Prince,  or  foreign 
State. 

Sec.  10.  No  State  shall  enter  into  any  Treaty, 
Alliance,  or  Confederation ;  grant  Letters  of 
Marque  and  Reprisal;  coin  Money;  emit  Bills 
of  Credit ;  make  any  Thing  but.  gold  and  silver 
Coin  a  Tender  in  Payment  of  Debts ;  pass  any 
Bill  of  Attainder,  ex  post  facto  Law,  or  Law 
impairing  the  Obligation  of  Contracts,  or  grant 
anv  Title  of  Nobility. 

No  State  shall,  without  the  consent  of  the 
Congress,  lay  any  Imposts  or  Duties  on  Imports 
or  Exports,  except  what  may  be  absolutely  ne¬ 
cessary  for  executing  it’s  inspection  Laws :  and 
the  net  Produce  of  all  Duties  and  Imposts,  laid 
by  any  State  on  Imports  or  Exports,  shall  be 
for  the  Use  of  the  Treasury  of  the  United  States  ; 
and  all  such  Laws  shall  be  subject  to  the  Revis¬ 
ion  and  Controul  of  the  Congress. 

No  State  shall,  without  the  Consent  of  Con- 

gre.-s,  l:ty  any  Duty  of  Tonnage,  keep  Troops,  or 
.  nips  of  War  in  time  of  Peace,  enter  into  any 


Agreement  or  Compact  with  another  State,  or 
with  a  foreign  Power,  or  engage  in  War,  unless 
actually  invaded,  or  in  such  imminent  Danger 
as  will  not  admit  of  Delay. 

Akticle  II. 

Sec.  1.  The  executive  Power  shall  be  vested 
in  a  President  of  the  United  States  of  America. 
He  shall  hold  his  Office  during  the  Term  of  four 
Years,  and,  together  with  the  Vice  President, 
chosen  for  the  same  term,  be  elected  as  follows 

Each  State  shall  appoint,  in  such  Manner  as 
the  Legislature  thereof  may  direct,  a  Number  of 
Electors,  equal  to  the  whole  Number  of  Senators 
and  Representatives  to  which  the  State  may  be 
entitled  in  the  Congress  :  but  no  Senator  or 
Representative,  or  person  holding  an  Office  of 
Trust  or  Profit  under  the  United  States,  shall  be 
appointed  an  Elector. 

[The  Electors  shall  meet  in  their  respective 
States,  and  vote  by  Ballot  for  two  Persons,  of 
whom  one  at  least  shall  not  be  an  Inhabitant 
of  the  same  State  with  themselves.  And  they 
shall  make  a  list  of  all  the  Persons  voted  for, 
and  of  the  Number  of  Votes  for  each  ;  which 
List  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  Seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the 
Senate.  The  President  of  the  Senate  shall,  in 
the  Presence  of  the  Senate  and  House  of  Rep¬ 
resentatives,  open  all  the  Certificates,  and  the 
Votes  shall  then  be  counted.  The  Person  hav¬ 
ing  the  greatest  Number  of  Votes  shall  be  the 
President,  if  such  Number  be  a  Majority  of  the 
whole  Number  of  Electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  Majority, 
and  have  an  equal  Number  of  Votes,  then  the 
House  of  Representatives  shall  immediately 
chuse  by  Ballot  one  of  them  for  President ;  and 
if  no  Person  have  a  Majority,  then  from  the 
five  highest  on  the  List  the  said  House  shall  in 
like  Manner  chuse  the  President.  But  in  chus- 
ing  the  President,  the  Votes  shall  be  taken  by 
States,  the  Representation  from  each  State  hav¬ 
ing  one  Vote  ;  A  Quorum  for  this  Purpose  shall 
consist  of  a  Member  or  Members  from  two-thirds 
of  the  States,  and  a  Majority  of  all  the  States 
shall  be  necessary  to  a  Choice.  In  every  Case, 
after  the  Choice  of  the  President,  the  Person 
having  the  greatest  Number  of  Votes  of  the 
Electors  shall  be  the  Vice  President.  But  if 
there  should  remain  two  or  more  who  have  equal 
Votes,  the  Senate  shall  chuse  from  them  by 
Ballot  the  Vice  President.*] 

The  Congress  may  determine  the  Time  of 
chusing  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes  ;  which  Day  shall  be 
the  same  throughout  the  United  States. 

No  Person  except  a  natural  born  Citizen,  or  a 
Citizen  of  the  United  States,  at  the  time  of  the 
Adoption  of  this  Constitution,  shall  be  eligible 
to  the  Office  of  President;  neither  shall  any 
Person  be  eligible  to  that  Office  who  shall  not 
have  attained  to  the  Age  of  thirty-five  Years, 
and  been  fourteen  Years  a  Resident  within  the 
United  States. 

In  Case  of  the  Removal  of  the  President  from 
Office,  or  of  his  Death,  Resignation,  or  Inability 

*  This  clause  of  the  Constitution  has  been  annulled.  See 
twelfth  article  of  the  Amendments. 
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to  discharge  the  Powers  and  Duties  of  the  said 
Office,  the  same  shall  devolve  on  the  Vice  Presi¬ 
dent,  and  the  Congress  may  by  Law  provide  for 
the  Case  of  Removal,  Death,  Resignation,  or  In¬ 
ability,  both  of  the  President  and  Vice  President, 
declaring  what  Officer  shall  then  act  as  Presi¬ 
dent,  and  such  Officer  shall  act  accordingly, 
until  the  Disability  be  removed,  or  a  President 
shall  be  elected. 

The  President  shall,  at  stated  Times,  receive 
for  his  Services,  a  Compensation,  which  shall 
neither  be  encrgased  nor  diminished  during  the 
Period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  Period  any 
other  Emolument  from  the  United  States,  or  any 
of  them. 

Before  he  enter  on  the  Execution  of  his  Office, 
he  shall  take  the  following  Oath  or  Affirmation : — 

“  I  do  solemnly  swear  (or  affirm)  that  I  will 
faithfully  execute  the  Office  of  President  of  the 
United  States,  and  will  to  the  best  of  my  Ability, 
preserve,  protect  and  defend  the  Constitution  of 
the  United  States.” 

Sec.  2.  The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  Militia  of  the  several  States, 
when  called  into  the  actual  Service  of  the  United 
States;  he  may  require  the  Opinion,  in  writing, 
of  the  principal  Officer  in  each  of  the  executive 
Departments,  upon  any  Subject  relating  to  the 
Duties  of  their  respective  Offices,  and  he  shall 
have  Power  to  grant  Reprieves  and  Pardons  for 
Offences  against  the  United  States,  except  in 
Cases  of  Impeachment. 

He  shall  have  Power,  by  and  with  the  Advice 
and  Consent  of  the  Senate,  to  make  Treaties, 
provided  two  thirds  of  the  Senators  present 
concur  ;  and  he  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate,  shall 
appoint  Ambassadors,  other  public  Ministers 
and  Consuls,  Judges  of  the  supreme  Court,  and 
ail  other  Officers  of  the  United  States,  whose 
Appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  Law  :  but 
the  Congress  may  by  Law  vest  the  Appointment 
of  such  inferior  Officers,  as  they  think  proper,  in 
the  President  alone,  in  the  Courts  of  Law,  or  in 
the  Heads  of  Departments. 

The  President  shall  have  Power  to  fill  up  all 
Vacancies  that  may  happen  during  the  Recess 
of  the  Senate,  by  granting  Commissions  which 
shall  expire  at  the  End  of  their  next  Session. 

Sec.  3.  ITe  shall  from  time  to  time  give  to  the 
Congress  Information  of  the  State  of  the  Union, 
and  recommend  to  their  Consideration  such 
Measures  as  he  shall  judge  necessary  and  expe¬ 
dient  ;  he  may,  on  extraordinary  Occasions,  con¬ 
vene  both  Houses,  or  either  of  them,  and  in 
Case  of  Disagreement  between  them,  with  Re¬ 
spect  to  the  Time  of  Adjournment,  he  may 
adjourn  them  to  such  Time  as  he  shall  think 
proper  ;  he  shall  receive  Ambassadors  and  other 
public  Ministers;  and  he  shall  take  Care  that 
the  Laws  be  faithfully  executed,  and  he  shall 
Commission  all  the  officers  of  the  United  States. 
_  Sec.  4.  The  President,  Vice  President  and  all 
civil  Officers  of  the  United  States,  shall  be  re¬ 
moved  from  Office  on  Impeachment  for,  and 
Conviction  of,  Treason,  Bribery,  or  other  high 
Crimes  and  Misdemeanors. 


Article  III. 

Sec.  1.  The  judicial  Power  of  the  United 
States,  shall  be  vested  in  one  supreme  Court,  and 
in  such  inferior  Courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish.  The  Judges, 
both  of  the  supreme  and  inferior  Courts,  shall 
hold  their  Offices  during  good  Behavior,  and 
shall,  at  stated  Times,  receive  for  their  Services, 
a  Compensation,  which  shall  not  be  diminished 
during  their  Continuance  in  Office. 

Sec.  2.  The  judicial  Power  shall  extend  to  all 
cases,  in  Law  and  Equity,  arising  under  this  Con¬ 
stitution,  the  Laws  of  the  United  States,  and  ’ 
Treaties  made,  or  which  shall  be  made,  under 
their  Authority  ; — to  all  Cases  affecting  Ambas¬ 
sadors,  other  public  Ministers,  and  Consuls  ; — to 
all  Cases  .of  admiralty  and  maritime  Jurisdic¬ 
tion  ; — to  Controversies  to  which  the  United 
States  shall  be  a  Party  ; — to  Controversies  be¬ 
tween  two  or  more  States  ; — between  a  State  and 
Citizens  of  another  State  ; — between  Citizens  of 
different  States, — between  Citizens  of  the  same 
State  claiming  Lands  under  Grants  of  different 
States,  and  between  a  State  or  the  Citizens 
thereof,  and  foreign  States,  Citizens  or  Subjects. 

In  all  Cases  affecting  Ambassadors,  other  pub¬ 
lic  Ministers  and  Consuls,  and  those  in  which  a 
State  shall  be  Party,  the  supreme  Court  shall 
have  original  Jurisdiction.  In  all  the  other 
Cases  before  mentioned,  the  supreme  Court  shall 
have  appellate  Jurisdiction,  both  as  to  Law  and 
Fact,  with  such  Exceptions,  and  under  such 
Regulations  as  the  Congress  shall  make. 

The  Trial  of  all  Crimes,  except  in  Cases  of 
Impeachment,  shall  be  by  Jury  ;  and  such  Trial 
shall  be  held  in  the  State  where  the  said  Crimes 
shall  have  been  committed  ;  but  when  not  com¬ 
mitted  within  any  State,  the  Trial  shall  be  at 
such  Place  or  Places  as  the  Congress  may  by 
Law  have  directed. 

Sec.  3.  Treason  against  the  United  States,  shall 
consist  only  in  levying  War  against  them,  or  in 
adhering  to  their  Enemies,  giving  them  Aid  and 
Comfort.  No  Person  shall  be  convicted  of  Trea¬ 
son  unless  on  the  Testimony  of  two  Witnesses 
to  the  same  overt  Act,  or  on  Confession  in  open 
Court. 

The  Congress  shall  have  Power  to  declare  the 
Punishment  of  Treason,  but  no  Attainder  of 
Treason  shall  work  Corruption  of  Blood,  or  For¬ 
feiture  except  during  the  Life  of  the  Person  at¬ 
tainted. 

Article  IV. 

Sec.  1.  Full  Faith  and  Credit  shall  by  given 
in  each  State  to  the  public  Acts,  Records,  and 
judicial  Proceedings  of  every  other  State.  And 
the  Congress  majr  by  general  Laws  prescribe  the 
Manner  in  which  such  Acts,  Records  and  Pro¬ 
ceedings  shall  be  proved,  and  the  Effect  thereof. 

Sec.  2.  The  Citizens  of  each  State  shall  be  en¬ 
titled  to  all  Privileges  and  Immunities  of  Citizens 
in  the  several  States. 

A  Person  charged  in  any  State  with  Treason, 
Felony,  or  other  Crime,  who  shall  flee  from  Jus¬ 
tice,  and  be  found  in  another  State,  shall  on 
Demand  of  the  executive  Authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  re¬ 
moved  to  the  State  having  Jurisdiction  of  the 
Crime. 

No  Person  held  to  Service  or  Labour  in  one 
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State,  under  the  Laws  thereof,  escaping  into 
another,  shall,  in  Consequence  of  any  Law  or 
Regulation  therein,  be  discharged  from  such  Ser¬ 
vice  or  Labour,  but  shall  be  delivered  up  on 
Claim  of  the  Party  to  whom  such  Service  or 
Labour  may  be  due. 

Sec.  3.  New  States  may  be  admitted  by  the 
Congress  into  this  Union  ;  but  no  new  State  shall 
be  formed  or  erected  within  the  Jurisdiction  of 
any  other  State ;  nor  any  State  formed  by  the 
Junction  of  two  or  more  States,  or  Parts  of  States, 
without  the  Consent  of  the  Legislatures  of  the 
States  concerned  as  well  as  of  the  Congress. 

The  Congress  shall  have  Power  to  dispose  of 
and  make  all  needful  Rules  and  Regulations 
respecting  the  Territory  or  other  Property  be¬ 
longing  to  the  United  States ;  and  nothing  in 
this  Constitution  shall  be  so  construed  as  to  Pre¬ 
judice  any  Claims  of  the  United  States,  or  of  any 
particular  State. 

Sec.  4.  The  United  States  shall  guarantee  to 
every  State  in  this  Lmion  a  Republican  Form  of 
Government,  and  shall  protect  each  of  them 
against  Invasion ;  and  on  Application  of  the 
Legislature,  or  of  the  Executive  (when  the  Le- 
islature  cannot  be  convened)  against  domestic 
Violence. 

Article  V. 

The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendments  to  this  Constitution,  or,  on  the  Ap¬ 
plication  of  the  Legislatures  of  two  thirds  of  the 
several  States,  shall  call  a  Convention  for  pro¬ 
posing  Amendments,  which,  in  either  Case,  shall 
be  valid  to  all  Intents  and  Purposes,  as  Part  of 
this  Constitution,  when  ratified  by  the  Legisla¬ 
tures  of  three  fourths  of  the  several  States,  or 
by  Conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Congress ;  Provided  that  no 
Amendment  which  may  be  made  prior  to  the 
Year  one  thousand  eight  hundred  and  eight 
shall  in  any  Manner  affect  the  first  and  fourth 
Clauses  in  the  Ninth  Section  of  the  first  Article; 
and  that  no  State,  without  its  Consent,  shall  be 
deprived  of  its  equal  Suffrage  in  the  Senate. 

Article  VI. 

All  Debts  contracted  and  Engagements  en¬ 
tered  into,  before  the  Adoption  of  this  Constitu¬ 
tion,  shall  be  as  valid  against  the  United  States 
uuder  this  Constitution,  as  under  the  Confedera¬ 
tion. 

This  Constitution,  and  the  Laws  of  the  United 
States  which  shall  be  made  in  Pursuance  there¬ 
of  ;  and  all  Treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  Law  of  the  Land  ;  and  the 
Judges  in  every  State  shall  be  bound  thereby, 
any  Thing  in  the  Constitution  or  Laws  of  any 
State  to  the  Contrary  notwithstanding. 

The  Senators  and  Representatives  before  men¬ 
tioned,  and  the  Members  of  the  several  State 
Legislatures,  and  ail  executive  and  judicial  Offi¬ 
cers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  Oath  or  Affirmation, 
to  support  this  Constitution  ;  but  no  religious 
Test  shall  ever  be  required  as  a  Qualification 
to  any  Office  or  public  Trust  under  the  United 
States. 


Article  VII. 

The  Ratification  of  the  Conventions  of  nine 
States,  shall  be  sufficient  for  the  Establishment 
of  this  Constitution  between  the  States  so  ratify¬ 
ing  the  Same. 

Amendments. 

Art.  1.  Congress  shall  make  no  law  respect¬ 
ing  zn  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof ;  or  abridging  the  free¬ 
dom  of  speech,  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to  peti¬ 
tion  the  Government  for  a  redress  of  grievances. 

Art.  2.  A  well  regulated  Militia,  being  neces¬ 
sary  to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  Arni3,  shall  not  be 
infringed. 

Art.  3.  No  Soldier  shall,  in  time  of  peace  be 
quartered  in  any  house,  without  the  consent  of 
the  Owner,  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

Art.  4.  The  right  of  the  people  to  be  secure 
in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall 
not  be  violated,  and  no  Warrants  shall  issue,  but 
upon  probable  cause,  supported  by  Oath  or  affir¬ 
mation,  and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  things  to  be 
seized. 

Art.  5.  No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  infamous  crime,  unless  on 
a  presentment  or  indictment  of  a  Grand  Jury, 
except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  Militia,  when  in  actual  service  in  time 
of  War  or  public  danger ;  nor  shall  any  person 
be  subject  for  the  same  offence  to  be  twice  put 
in  jeopardy  of  life  or  limb ;  nor  shall  be  com¬ 
pelled  in  any  Criminal  Case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty, 

:  or  property,  without  due  process  of  law  ;  no* 
shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

Art.  6.  In  all  criminal  prosecutions,  the  ac¬ 
cused  shall  enjoy  the  right  to  a  speedy  and  pub¬ 
lic  trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been  com¬ 
mitted,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the 
:  nature  and  cause  of  the  accusation ;  to  be  con- 
;  fronted  with  the  witnesses  against  him  ;  to  have 
Compulsory  process  for  obtaining  Witnesses  in 
his  favour,  and  to  have  the  Assistance  of  Coun¬ 
sel  for  his  defence. 

Art.  7.  In  Suits  at  common  lav/,  where  the 
value  in  controversy  shall  exceed  twenty  dol¬ 
lars,  the  right  of  trial  by  jury  shall  be  preserved, 
-and  no  fact  tried  by  a  jury  shall  be  otherwise 
re-examined  in  any  Court  of  the  United  States, 
than  according  to  the  rules  of  the  common  law. 

Art.  8.  Excessive  hail  shall  not  be  required, 
nor  excessive  fines  be  imposed,  nor  cruel  and  un¬ 
usual  punishments  inflicted. 

Art.  9.  The  enumeration  in  the  Constitution, 
of  certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

Art.  10.  The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  prohibi¬ 
ted  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

Art.  11.  The  Judicial  power  of  the  United 
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States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens  of 
another  State,  or  by  Citizens  or  Subjects  of  any 
Foreign  State. 

Art.  12.  The  Electors  shall  meet  in  their 
respective  states,  and  vote  by  ballot  for  Presi¬ 
dent  and  Vice-President,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state 
with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and  in 
distinct  ballots  the  person  voted  for  as  Vice- 
President,  and  they  shall  make  distinct  lists  of 
all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice-President,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall 
sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed 
to  the  President  of  the  Senate; — The  President 
of  the  Senate  shall,  in  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  cer¬ 
tificates  and  the  votes  shall  then  be  counted; — 
The  person  having  the  greatest  number  of  votes 
for  President,  shall  be  the-  President,  if  such 
number  be  a  majority  of  the  whole  number  of 
Electors  appointed  ;  and  if  no  person  have  such 
majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three  on  the  list 
of  those  voted  for  as  President,  the  House  of 
Representatives  shall  choose  immediately,  by 
ballot,  the  President.  But  in  choosing  the 
President,  the  votes,  shall  be  taken  by  states, 
the  representation  from  each  state  having  one 
vote;  a  quorum  for  this  purpose  shall  consist  of 
a  member  or  members  from  two  thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Rep¬ 
resentatives  shall  not  choose  a  President  when¬ 
ever  the  right  of  choice  shall  devolve  upon. them, 
before  the  fourth  day  of  March  next  following, 
then  the  Vice-President  shall  act  as  President, 
as  in  the  case  of  the  death  or  other  constitutional 
disability  of  the  President.  The  person  having 
the  greatest  number  of  votes  as  Vice-President, 
shall  be  the  Vice-President,  if  such  number  be  a 
majority  of  the  whole  number  of  Electors  ap¬ 
pointed,  and  if  no  person  have  a  majority,  then 
from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice-President;  a  quo¬ 
rum  for  the  purpose  shall  consist  of  two  thirds 
o’f  the  whole  number  of  Senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a 
choice.  But  no  person  constitutionally  ineligi¬ 
ble  to  the  office  of  President  shall  be  eligible  to 
that  of  Vice-President  of  the  United  States. 


Mr,  Seward’s  Certificate  of  the  Anti-Slavery 
Amendment,  known  as  the  13th  Amendment. 

WILLIAM  H.  SEWARD,  SECRETARY  OF  STATE  OF 
THE  UNITED  STATES, 

To  all  to  whom  these  presents  may  come ,  greeting : 

Know  ye,  that  whereas  the  Congress  of  the 
United  States  on  the  1st  of  February  last  passed 
a  resolution  which  is  in  the  words  following, 
namely : 


“  A  resolution  submitting  to  the  Legislatures 
of  the  several  States  a  proposition  to  amend  the 
Constitution  of  the  United  States. 

“  Resolved  by  the  Senate  and,  House  of  Repre¬ 
sentatives  of  the  United  States  of  America  in 
Congress  assembled ,  ( two-tliirds  of  both  Houses 
concurring ,)  That  the  following  article  be  pro¬ 
posed  to  the  Legislatures  of  the  several  States  as 
an  amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three  fourths 
of  said  Legislatures,  shall  be  valid,  to  all  intents 
and  purposes,  as  a  part  of  the  said  Constitution, 
namely : 

Article  XIII. 

“  Sec.  1.  Neither  slavery  nor  involuntary 
servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  con¬ 
victed,  shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction. 

“Sec.  2.  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation.” 

And  whereas  it  appears  from  official  docu¬ 
ments  on  file  in  this  Department  that  the 
amendment  to  the  Constitution  of  the  United 
States,  proposed  as  aforesaid,  has  been  ratified 
by  the  Legislatures  of  the  States  of  Illinois, 
Rhode  Island,  Michigan,  Maryland,  New  York, 
West  Virginia,  Maine,  Kansas,  Massachusetts, 
Pennsylvania,  Virginia,  Ohio,  Missouri,  Nevada, 
Indiana,  Louisiana,  Minnesota,  Wisconsin,  Ver¬ 
mont,  Tennessee,  Arkansas,  Connecticut,  New 
Hampshire,  South  Carolina,  Alabama,  North 
Carolina,  and  Georgia — in  all,  twenty-seven 
States ; 

And  whereas  the  whole  number  of  States  in 
the  United  States  is  thirty-six,  and  whereas  the 
before  specially-named  States,  whose  Legislatures 
have  ratified  the  said  proposed  amendment,  con¬ 
stitute  three-fourths  of  the  whole  number  of 
States  in  the  United  States : 

Now,  therefore,  be  it  known  that  I,  William 
II.  Seward,  Secretary  of  State  of  the  United 
States,  by  virtue  and  in  pursuance  of  the  second 
section  of  the  act  of  Congress  approved  the 
twentieth  of  April,  eighteen  hundred  and 
eighteen,  entitled  “An  act  to  provide  for  the 
publication  of  the  laws  of  the  United  States  and 
for  other  purposes,”  do  hereby  certify  that  the 
amendment  aforesaid  has  become  valid,  to  all 
intents  and  purposes,  as  a  part  of  the  Constitution 
of  the  United  States. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  Department  of 
State  to  be  affixed. 

Done  at  the  city  of  Washington  this  eighteenth 
day  of  December,  in  the  year  of  our  Lord 
[seal]  one  thousand  eight  hundred  and  sixty- 
five,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

William  H.  Seward, 

Secretary  of  State. 

[New  Jersey,  Oregon,  California  and  Iowa 
ratified  subsequently  to  the  date  of  this  certifi¬ 
cate,  as  did  Florida  in  the  same  form  as  South 
Carolina  and  Alabama.] 


PRESIDENT  JOHNSON’S  ORDERS  AND  PROCLAMATIONS. 


Respecting  Commercial  Intercourse  with  In¬ 
surrectionary  States,  April  29,  1865. 

Executive  Chamber, 
Washington,  April  29,  1865. 

Being  desirous  to  relieve  all  loyal  citizens  and 
well-disposed  persons,  residingin  insurrectionary 
States,  from  unnecessary  commercial  restrictions, 
and  to  encourage  them  to  return  to  peaceful  pur¬ 
suits,  It  is  hereby  ordered : 

I.  That  all  restrictions  upon  internal,  domes¬ 
tic,  and  coastwise  commercial  intercourse  be  dis¬ 
continued  in  such  parts  of  the  States  of  Tennesr 
see,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  and  so 
much  of  Louisiana  as  lies  east  of  the  Mississippi 
river,  as  shall  be  embraced  within  the  lines  of 
national  military  occupation,  excepting  only  such 
restrictions  as  are  imposed  by  acts  of  Congress 
and  regulations  in  pursuance  thereof,  prescribed 
by  the  .Secretary  of  the  Treasury,  and  approved 
by  the  President ;  and  excepting  also  Irom  the 
effect  of  this  order  the  following  articles  contra¬ 
band  of  war,  to  wit :  arms,  ammunition,  all  arti¬ 
cles  from  which  ammunition  is  manufactured, 
gray  uniforms  and  cloth,  locomotives,  cars,  rail¬ 
road  iron,  and  machinery  for  operating  railroads, 
telegraph  wires,  insulators,  and  instruments  for 
operating  telegraphic  lines. 

II.  All  existing  military  and  naval  orders  in 
any  manner  restricting  internal,  domestic,  and 
coastwise  commercial  intercourse  and  trade  with 
or  in  the  localities  above  named  be,  and  the  same 
are  hereby  revoked ;  and  that  no  military  or 
naval  officer,  in  any  manner,  interrupt  or  inter¬ 
fere  with  the  same,  or  with  any  boats  or  other 
vessels  engaged  therein,  under  proper  authority, 
pursuant  to  the  regulations  of  the  Secretary  of 
the  Treasury. 

J 

Andrew  Johnson. 


Executive  Order  for  the  Trial  of  the  Alleged 

Assassins  of  President  Lincoln,  May  1,  1865. 

Executive  Chamber, 
Washington  City,  May  1,  1865. 

Whereas,  the  Attorney  General  of  the  United 
States  hath  given  his  opinion  : 

That  the  persons  implicated  in  the  murder  of 
the  late  President,  Abraham  Lincoln,  and  the 
attempted  assassination  of  the  Honorable  Wil¬ 
liam  II.  Seward,  Secretary  of  State,  and  in  an 
alleged  conspiracy  to  assassinate  other  officers  of 
the  Federal  Government  at  Washington  city, 
and  their  aiders  and  abettors,  are  subject  to  the 
jurisdiction  of,  and  lawfully  triable  before,  a  mili¬ 
tary  commission  : 

It  is  Ordered :  1st,  That  the  Assistant  Adju¬ 
tant  General  detail  nine  competent  military  offi¬ 
cers  to  serve  as  a  commission  for  the  trial  of  said 
parties,  and  that  the  Judge  Advocate  General 


proceed  to  prefer  charges  against  said  parties  for 
their  alleged  offences,  and  bring  them  to  trial  be¬ 
fore  said  military  commission  ;  that  said  trial  or 
trials  be  conducted  h}r  the  said  Judge  Advocate 
General,  and  as  recorder  thereof,  in  person,  aided 
by  such  assistant  and  special  judge  advocates 
as  he  may  designate  ;  and  that  said  trials  be 
conducted  with  all  diligence  consistent  with  the 
ends  of  justice  :  the  said  commission  to  sit  with¬ 
out  regard  to  hours. 

2d.  That  Brevet  Major  General  Ilartranft  be 
assigned  to  duty,  as  special  provost  marshal 
general,  for  the  purpose  of  said  trial,  and  at¬ 
tendance  upon  said  commission,  and  the  execu¬ 
tion  of  its  mandates. 

3d.  That  the  said  commission  establish  such 
order  or  rules  of  proceedings  as  may  avoid  un¬ 
necessary  delay,  and  conduce  to  the  ends  of  pub¬ 
lic  justice. 

Andrew  Johnson. 

ORDER  FOR  THE  EXECUTION  OF  THE  SENTENCE  OF 
THE  COMMISSION. 

Executive  Mansion,  July  5, 1865. 

The  foregoing  sentences  in  the  cases  of  David 
E.  Ilerold,  G.  A.  Atzerodt,  Lewis  Payne,  Michael 
O’Laughlin,  Edward  Spangler,  Samuel  Arnold, 
Mary  E.  Surratt  and  Samuel  A.  Mudd,  are  here¬ 
by  approved,  and  it  is  ordered  that  the  sentences 
of  said  David  E.  Herold,  G.  A.  Atzerodt,  Lewis 
Payne,  Mar}7-  E.  Surratt  and  Samuel  A.  Mudd, 
be  carried  into  execution  by  the  proper  military 
authority,  under  the  direction  of  the  Secretary  of 
War,  on  the  7th  day  of  July.  1865,  between  the 
hours  of  10  o’clock,  a.  rn.,  and  2  o’clock,  p.  m.,  of 
that  day.  It  is  further  ordered,  that  the  pris¬ 
oners,  Samuel  Arnold,  Samuel  A.  Mudd,  Edward 
Spangler,  and  Michael  O’Laughlin  be  confined  at 
hard  labor  in  the  Penitentiary  at  illbany,  New 
York,  during  the  period  designated  in  their  res¬ 
pective  sentences. 

Andrew  Johnson,  President , 

[By  an  order  dated  July  15, -the  place  of  con¬ 
finement,  as  to  the  four  last  mentioned,  was 
changed  to  the  “military  prison  at  Dry  Tortu- 
gas,  Florida.”] 

For  the  Arrest  of  Jefferson  Davis,  Clement  C. 

Clay,  and  others,  May  2, 1865. 

Whereas  it  appears  from  evidence  in  the  Bu¬ 
reau  of  Military  Justice  that  the  atrocious  mur¬ 
der  of  the  late  President,  Abraham  Lincoln,  and 
the  attempted  assassination  of  the  Honorable 
William  H.  Seward,  Secretary  of  State,  were  in¬ 
cited,  concerted,  and  procured  by  and  between 
Jefferson  Davis,  late  of  Richmond,  Virginia,  and 
Jacob  Thompson,  Clement  C.  Clay,  Beverly 
Tucker,  George  N.  Saunders,  William  C.  Cleary, 
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and  other  rebels  and  traitors  against  the  Gov¬ 
ernment  of  the  United  States,  harbored  in 
Canada : 

Now,  therefore,  to  the-  end  that  justice  may 
be  done,  I,  Andrew  Johnson,  President  of  the 
United  States,  do  offer  and  promise  for  the  arrest 
of  said  persons,  or  either  of  them,  within  the 
limits  of  the  United  States,  so  that  they  can  be 
brought  to  trial,  the  following  rewards : 

One  hundred  thousand  dollars  for  the  arrest 
of  Jefferson  Davis. 

Twenty-five  thousand  dollars  for  the  arrest  of 
Clement  C.  Clay.* 

Twenty-five  thousand  dollars  for  the  arrest  of 
Jacob  Thompson,  late  of  Mississippi. 

Twenty-five  thousand  dollars  for  the  arrest  of 
George  N.  Sanders. 

Twenty-five  thousand  dollars  for  the  arrest  of1 
Beverly  Tucker. 

Ten  thousand  dollars  for  the  arrest  of  William 
C.  Cleary,  late  clerk  of  Clement  C.  Cloy. 

The  Provost  Marshal  General  of  the  United 
States  is  directed  to  cause  a  description  of  said 
persons,  with  notice  of  the  above  rewards,  to  be 
published; 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  second 
day  of  May,  in  the  year  of  our  Lord  one 
r  i  thousand  eight  hundred  and  sixty-five, 
tTi*  S,J  and  of  the  Independence  of  the  United 
States  of  America  the  eighty-ninth. 

Andrew  Johnson. 

By  the  President: 

W.  Hunter,  Acting  Secretary  of  State. 

Executive  Order  to  Re-establish,  the  Authority 

of  the  United  States,  and  Execute  the  Laws 

within  the  Geographical  Limits  known  as  the 

State  of  Virginia. 

Executive  Chamber, 
Washington  City,  May  9,  1865. 

Ordered — First.  That  all  acts  and  proceed¬ 
ings  of  the  political,  military,  and  civil  organiza¬ 
tions  which  have  been  in  a  state  of  insurrection 
and  rebellion,  within  the  State  of  Virginia, 
against  the  authority  and  laws  of  the  United 
States,  and  of  which  Jefferson  Davis,  John 
Letcher,  and  William  Smith  were  late  the  respec¬ 
tive  chiefs,  are  declared  null  and  void.  All 
persons  who  shall  exercise,  claim,  pretend,  or  at¬ 
tempt  to  exercise  any  political,  military,  or  civil 
power,  authority,  jurisdiction,  or  right,  by, 
through,  or  under  Jefferson  Davis,  late  of  the 

*Mr.  Clay  was  released  under  this  order: 

War  Department,  Adjutant  General’s  Office, 
Washington,  April  17, 1806. 

Maj.  Gen.  N.  A.  Miles,  Commanding,  die.,  Fortress  Monroe, 
Virginia: 

Ordered,  That  Clement  C.  Clay,  Jr.,  is  hereby  released 
from  confinement,  and  permitted  to  return  to  and  remain 
in  the  State  of  Alabama,  and  to  visit  such  other  places  in 
the  United  States  as  his  personal  business  may  render  abso¬ 
lutely  necessary,  upon  the  following  conditions,  viz :  that 
he  takes  the  oath  of  allegiance  to  the  United  States,  and 
gives  his  parole  of  honor  to  conduct  himself  as  a  loyaf  citi¬ 
zen  of  the  same,  and  to  report  himself  in  person  at  any  time 
and  place  to  answer  any  charges  that  may  hereafter  be  pre¬ 
pared  against  him  by  the  United  States. 

Please  report  receipt  and  execution  of  this  order. 

By  order  of  the  President  of  the  United  States: 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 


city  of  Richmond,  and  his  confederates,  or  under 
John  Letcher  or  William  Smith  and  their  con¬ 
federates,  or  under  any  pretended  political,  mili¬ 
tary,  or  civil  commission  or  authority  issued  by 
them,  or  either  of  them,  since  the  17th  day  of 
April,  1861,  shall  be  deemed  and  taken  as  in 
rebellion  against  the  United  States,  and  shall  be 
dealt  with  accordingly. 

Second.  That  the  Secretary  of  State  proceed 
to  putin  force  alllaws  of  the  United  States,  the 
administration  whereof  belongs  to  the  Depart¬ 
ment  of  State,  applicable  to  the  geographical 
limits  aforesaid. 

Third.  That  the  Secretary  of  the  Treasury 
proceed,  without  delay,  to  nominate  for  appoint¬ 
ment,  assessors  of  taxes  and  collectors  of  customs 
and  internal-revenue,  and  such  other  officers  of  the 
Treasury  Department  as  are  authorized  by  law, 
and  shall  put  into  execution  the  revenue  laws  of 
the  United  States  within  the  geographical  limits 
aforesaid.  In  making  appointments,  the  pref¬ 
erence  shall  be  given  to  qualified  loyal  persons 
residing  within  the  districts  where  their  respec¬ 
tive  duties  are  to  be  performed.  But  if  suitable 
persons  shall  not  be  found  residents  of  the  dis¬ 
tricts,  then  persons  residing  in  other  States  or 
districts  shall  be  appointed. 

Fourth.  That  the  Postmaster  General  shall 
proceed  to  establish  post  offices  and  post  routes, 
and  put  into  execution  the  postal  laws  of  the 
United  States  within  the  said  States,  giving  to 
loyal  residents  the  preference  of  appointment; 
but  if  suitable  persons  are  not  found,  then  to  ap¬ 
point  agents,  &c.,  from  other  States. 

Fifth.  That  the  district  judge  of  said  district 
proceed  to  hold  courts  within  said  State,  in 
accordance  with  the  provisions  of  the  acts  of 
Congress.  The  Attorney  General  will  instruct 
the  proper  officers  to  libel  and  bring  to  judgment, 
confiscation,  and  sale,  property  subject  to  confis¬ 
cation,  and  enforce  the  administration  of  justice 
within  said  State,  in  all  matters  civil  and  criminal 
within  the  cognizance  and  jurisdiction  of  the 
Federal  courts. 

Sixth.  That  the  Secretary  of  War  assign  such 
assistant  provost  marshal  general,  and  such 
provost  marshals  in  each  district  of  said  State 
as  he  may  deem  necessary. 

Seventh .  The  Secretary  of  the  Navy  will  take 
possession  of  all  public  property  belonging  to 
the  Navy  Department  within  said  geographical 
limits,  and  put  in  operation  all  acts  of  Congress 
in  relation  to  naval  affairs  having  application 
to  the  said  State. 

Eighth.  The  Secretary  of  the  Interior  will 
also  put  in  force  the  laws  relating  to  the  Depart¬ 
ment  of  the  Interior. 

Ninth.  That  to  carry  into  effect  the  guarantee 
of  the  Federal  Constitution  of  a  republican  form 
of  State  government,  and  afford  the  advantage 
and  security  of  domestic  laws,  as  well  as  to  com¬ 
plete  the  re-establishment  of  the  authority  of  the 
laws  of  the  United  States,  and  the  full  and  com¬ 
plete  restoration  of  peace  within  the  limits  afore¬ 
said,  Francis  II.  Pierpoint,  Governor  of  the  State 
of  Virginia,  will  be  aided  by  the  Federal  Govern¬ 
ment,  so  far  as  may  be  necessary,  in  the  lawful 
measures  which  he  may  take  for  the  extension 
and  administration  of  the  State  Government 
throughout  the  geographical  limits  of  said  State. 
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In  testimony  whereof,  I  have  hereunto  set  my 
r  hand  and  caused  the  seal  of  the  United 
[  E  l.j  g£af-es  f.Q  i^q  affixed. 

Andrew  Johnson. 

By  the  President: 

W.  Hunter,  Acting  Secretary  of  State. 

Equality  of  Rights  with  all- Maritime  Nations, 
May  10, 1865. 

"Whereas  the  President  of  the  United  States, 
by  his  proclamation  of  the  nineteenth  day  of 
April,  one  thousand  eight  hundred  and  sixty- 
one,  did  declare  certain  States  therein  mentioned 
in  insurrection  against  the  Government  of  the 
United  States ; 

And  whereas  armed  resistance  to  the  authority 
of  this  Government  in  the  said  insurrectionary 
States  may  be  regarded  as  virtually  at  an  end, 
and  the  persons  by  whom  that  resistance,  as  well 
as  the  operations  of  insurgent  cruisers,  were  di¬ 
rected,  are  fugitives  or  captives  ; 

And  whereas  it  is  understood  that  some  of 
those  cruisers  are  still  infesting  the  high  seas, 
and  others  are  preparing  to  capture,  burn,  and 
destroy  vessels  of  the  United  States: 

Now,  therefore,  be  it  known,  that  I,  Andrew 
Johnson,  President  of  the  United  States,  hereby 
enjoin  all  naval,  military,  and  civil  officers  of 
the  United  States,  diligently  to  endeavor,  by  all 
lawful  means,  to  arrest  the  said  cruisers,  and  to 
bring  them  into  a  port  of  the  United  States,  in 
order  that  they  may  be  prevented  from  com¬ 
mitting  further  depredations  on  commerce,  and 
that  the  persons  on  board  of  them  may  no 
longer  enjoy  impunity  for  their  crimes. 

And  I  further  proclaim  and  declare,  that  if, 
after  a  reasonable  time  shall  have  elapsed  for 
this  proclamation  to  become  knoyji  in  the  ports 
of  nations  claiming  to  have  been  neutrals,  the 
said  insurgent  cruisers  and  the  persons  on  board 
of  them  shall  continue  to  receive  hospitality  in 
the  said  ports,  this  Government  will  deem  itself 
justified  in  refusing  hospitality  to  the  public 
vessels  of  such  nations  in  ports  of  the  United 
States,  and  in  adopting  such  other  measures  as 
may  be  deemed  advisable  towards  vindicating 
the  national  sovereignty. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  tenth  day 
of  May,  in  the  year  of  our  Lord  one^ 
rL  c  -j  thousand  eight  hundred  and  sixty-five, 
•-  '  'J  and  of  the  independence  of  the  United 
States  of  America  the  eighty-ninth. 

Andrew  Johnson. 

By  the  President : 

W.  Hunter,  Acting  Secretary  of  State. 

Commercial  Intercourse  and  the  Blockade,  May 

22,  1865. 

Whereas,  by  the  proclamation  of  the  President 
of  the  eleventh  day  of  April  last,  certain  ports 
of  the  United  States  therein  specified,  which  had 
previously  been  subject  to  blockade,  were,  for 
objects  of  public  safety,  declared,  in  conformity 
with  previous  special  legislation  of  Congress,  to 
be  closed  against  foreign  commerce  during  the 
national  will,  to  be  thereafter  expressed  and 
made  known  by  the  President ;  and  whereas 


events  and  circumstances  have  since  occurred 
which,  in  my  judgment,  render  it  expedient  to 
remove  that  restriction,  except  as  to  the  ports  of 
Galveston,  La  Salle,  Brazos  de  Santiago  (Point 
Isabel,)  and  Brownsville,  in  the  State  of  Texas : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do  here¬ 
by  declare  that  the  ports  aforesaid,  not  excepted 
as  above,  shall  be  open  to  foreign  commerce 
from  and  after  the  first  day  of  July,  next;  that 
commercial  intercourse  with  the  said  ports  may, 
from  that  time,  be  carried  on,  subject  to  the  laws 
of  the  United  States,  and  in  pursuance  of  such 
regulations  as  may  be  prescribed  by  the  Secre¬ 
tary  of  the  Treasury.  If,  however,  any  vessel 
from  a  foreign  port  shall  enter  any  of  the  before- 
named  excepted  ports  in  the  State  of  Texas,  she 
•will  continue  to  be  held  liable  to  the  penalties 
prescribed  by  the  act  of  Congress  approved  on 
the  thirteenth  day  of  July,  eighteen  hundred 
and  sixty-one,  and  the  persons  on  board  of  her 
to  such  penalties  as  may  be  incurred,  pursuant 
to  the  laws  of  war,  for  trading,  or  attempting  to 
trade,  with  an  enemy. 

And  I,  Andrew  Johnson, .  President  of  the 
United  States,  do  hereby  declare  and  make  known 
that  the  United  States  of  America  do,  henceforth, 
disallow  to  all  persons  trading,  or  attempting  to 
trade,  in  any  ports  of  the  United  States  in  vio¬ 
lation  of  the  laws  thereof,  all  pretence  of  bel¬ 
ligerent  rights  and  privileges,  and  I  give  notice 
that,  from  the  date  of  this  proclamation,  all 
such  offenders  will  be  held  and  dealt  with  as 
pirates. 

It  is  also  ordered  that  all  restrictions  upon 
trade  heretofore  imposed  in  the  territory  of  the 
United  States  east  of  the  Mississippi  river,  save 
those  relating  to  contraband  of  war,  to  the 
reservation  of  the  rights  of  the  United  States  to 
property  purchased  in  the  territory  of  an  enemy, 
and  to  the  twenty-five  per  cent,  upon  purchases 
of  cotton,  are  removed.  All  provisions  of  the 
internal  revenue  law  will  be  carried  into  effect 
under  the  proper  officers. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  "Washington,  this  twenty- 
second  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
[seal.]  sixty-five,  and  of  the  Independence  of 
the  United  States  of  America  the  eighty- 
ninth. 


Andrew  Johnson. 


By  the  President : 

W.  Hunter,  Acting  Secretary  of  State. 


Of  Amnesty,  May  29,  1885. 

Whereas  the  President  of  the  United  States, 
on  the  8th  day  of  December,  A.  D.  eighteen 
hundred  and  sixty-three,  and  on  the  26th  day 
of  March,  A.  D.  eighteen  hundred  and  sixty- 
four,  did,  with  the  object  to  suppress  the  exist- 
ingyebellion,  to  induce  all  persons  to  return  to 
their  loyalty,  and  to  restore  the  authority  of  the 
United  States,  issue  proclamations  offering  am¬ 
nesty  and  pardon  to  certain  persons  who  had 
directly,  or  by  implication,  participated  in  the 
said  rebellion ;  and  whereas  many  persons  who 
had  so  engaged  in  said  rebellion,  have,  since  the 
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issuance  of  said  proclamations,  failed  or  neg¬ 
lected  to  take  the  benefits  offered  thereby  ;  and 
whereas  many  persons  who  have  been  justly  de¬ 
prived  of  all  claim  to  amnesty  and  pardon  there¬ 
under  by  reason  of  their  participation,  directly 
or  by  implication,  in  said  rebellion,  and  con¬ 
tinued  hostility  to  the  Government  of  the  United 
States  since  the  date  of  said  proclamations,  now- 
desire  to  apply  for  and  obtain  amnesty  and 
pardon : 

To  the  end,  therefore,  that  the  authority  of 
the  Government  of  the  United  States  may  be 
restored,  and  that  peace,  order,  and  freedom  may 
be  established,  I,  Andrew  Johnson,  President  of 
the  United  States,  do  proclaim  and  declare  that 
I  hereby  grant  to  all  persons  who  ha\e,  directly 
or  indirectly,  participated  in  the  existing  rebel¬ 
lion,  except  as  hereinafter  excepted,  amnesty  and 
pardon,  with  restoration  of  all  rights  of  property, 
except  as  to  slaves,  and  except  in  cases  where 
legal  proceedings,  under  the  laws  of  the  United 
States  providing  for  the  confiscation  of  property 
of  persons  engaged  in  rebellion,  have  been  insti¬ 
tuted  ;  but  upon  the  condition,  nevertheless, 
that  every  such  person  shall  take  and  subscribe 
the  following  oath  (or  affirmation),  and  thence¬ 
forward  keep  and  maintain  said  oath  inviolate; 
and  which  oath  shall  be  registered  for  permanent 
preservation,  and  shall  be  of  the  tenor  and  effect 
following,  to  wit: 

“  I, - ,  do  solemnly  swear  (or  affirm), 

in  presence  of  Almighty  God,  that  I  will  hence¬ 
forth  faithfully  support,  protect,  and  defend  the 
Constitution  of  the  United  States,  and  the  union 
of  the  States  thereunder ;  and  that  I  will,  in 
like  manner,  abide  by  and  faithfully  support  all 
laws  and  proclamations  which  have  been  made 
during  the  existing  rebellion,  with  reference  to 
the  emancipation  of  slaves :  So  help  me  God.” 

The  following  classes  of  persons  are  excepted 
from  the  benefits  of  this  proclamation  : 

1st.  All  who  are  or  shall  have  been  pretended 
civil  or  diplomatic  officers  or  otherwise  domestic 
or  foreign  agents  of  the  pretended  government. 

2d.  All  who  left  judicial  stations  under  the 
United  States  to  aid  the  rebellion. 

3d.  All  who  shall  have  been  military  or  naval 
officers  of  said  pretended  confederate  govern¬ 
ment  above  the  rank  of  colonel  in  the  army,  or 
lieutenant  in  the  navy. 

4th.  All  who  left  seats  in  the  Congress  of  the 
United  States  to  aid  the  rebellion. 

5th.  All  who  resigned  or  tendered  resignations 
of  their  commissions  in  the  army  or  navy  of  the 
United  States,  to  evade  duty  in  resisting  the 
rebellion. 

6th.  All  who  have  engaged  in  any  way  in 
treating  otherwise  than  lawfully  as  prisoners  of 
war,  persons  found  in  the  United  States  service 
as  officers,  soldiers,  seamen,  or  in  other  capaci¬ 
ties. 

7th.  All  persons  who  have  been  or  are  absen¬ 
tees  from  the  United  States  for  the  purpose  of 
aiding  the  rebellion. 

8th.  All  military  and  naval  officers,  in  the 
rebel  service,  who  were  educated  by  the  Govern¬ 
ment  in  the  Military  Academy  at  West  Point  or 
the  United  States  Naval  Academy. 

0th.  All  persons  who  held  the  pretended  offices 


of  governors  of  States  in  insurrection  against 
the  United  States. 

10th.  All  persons  who  left  their  homes  within 
the  jurisdiction  and  protection  of  the  United 
States,  and  passed  beyond  the  Federal  military 
lines  into  the  pretended  confederate  States  for 
the  purpose  of  aiding  the  rebellion. 

11th.  All  persons  who  have  been  engaged  in 
the  destruction  of  the  commerce  of  the  United 
States  upon  the  high  seas,  and  all  persons  who 
have  made  raids  into  the  United  States  from 
Canada,  or  been  engaged  in  destroying  the  com¬ 
merce  of  the  United  States  upon  the  lakes  and 
rivers  that  separate  the  British  Provinces  from 
the  United  States. 

12th.  All  persons  who,  at  the  time  when  they 
seek  to  obtain  the  benefits  hereof  by  taking  the 
oath  herein  prescribed,  are  in  military,  naval,  or 
civil  confinement,  or  custody,  or  under  bonds  of 
the  civil,  military,  or  naval  authorities,  or  agents 
of  the  United  States,  as  prisoners  of  war,  or  per¬ 
sons  detained  for  offences  of  any  kind,  either 
before  or  after  conviction. 

13th.  All  persons  who  have  voluntarily  par¬ 
ticipated  in  said  rebellion,  and  the  estimated 
value  of  whose  taxable  property  is  over  twenty 
thousand  dollars. 

14th.  All  persons  who  have  taken  the  oath 
of  amnesty  as  prescribed  in  the  President's  pro¬ 
clamation  of  December  8,  A.  D,  1S63,  or  an 
oath  of  allegiance  to  the  Government  of  the 
United  States  since  the  date  of  said  proclama¬ 
tion,  and  who  thenceforward  kept  and  main¬ 
tained  the  same  inviolate. 

Provided ,  That  special  application  may  be 
made  to  the  President  for  pardon  by  any  person 
belonging  to  the  excepted  classes ;  and  such 
clemency  will  be  liberally  extended  as  may  be 
consistent  with  the  facts  of  the  case  and  the 
peace  and  dignity  of  the  United  States. 

The  Secretary  of  State  will  establish  rules  and 
regulations  for  administering  and  recording  said 
amnesty  oath,  so  as  to  insure  its  benefit  to  the 
people,  and  guard  the  Government  against 
fraud. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  City  of  Washington,  the  twenty- 
ninth  day  of  May,  in  the  year  of  our 
r  (  n  Lord  one  thousand  eight  hundred  and 
[seal. J  sjxpy_fi ve>  andof  the  Independence  of 
the  United  States  the  eighty-ninth. 

Andrew  Johnson. 

By  the  President: 

William  IP.  Seward,  Secretary  of  State. 

CIRCULAR. 

Department  of  State, 
AVashington,  May  29,  1865. 

Sir:  A  copy  of  the  President’s  amnesty  proc¬ 
lamation  of  this  date  is  herewith  appended.  By 
a  clause  in  the  instrument,  the  Secretary  of 
State  is  directed  to  establish  rules  and  regula¬ 
tions  for  administering  and  recording  the  am¬ 
nesty  oath,  so  as  to  insure  its  benefit  to  the  peo¬ 
ple  and  guard  the  Government  against  fraud. 
Pursuant  to  this  injunction,  you  are  informed 
that  the  oath  prescribed  in  the  proclamation 
may  be  taken  and  subscribed  before  any  com- 
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missioned  officer,  civil,  military,  or  naval,  in  the 
service  of  the  United  States,  or  any  civil  or  mili¬ 
tary  officer  of  a  loyal  State  or  Territory,  who, 
by  the  laws  thereof,  may  be  qualified  for  admin¬ 
istering  oaths.  All  officers  who  receive  such 
oaths  are  hereby  authorized  to  give  certified 
copies  thereof  to  the  persons  respectively  by 
whom  they  were  made.  And  such  officers  are 
hereby  required  to  transmit  the  originals  of  such 
oaths,  at  as  early  a  day  as  may  be  convenient, 
to  this  Department,  where  they  will  be  depos¬ 
ited,  and  remain  in  the  archives  of  the  Govern¬ 
ment.  A  register  thereof  will  be  kept  in  the 
Department,  and  on  application,  in  proper  cases, 
certificates  will  be  issued  of  such  records  in  the 
customary  form  of  official  certificates. 

I  am,  sir,  your  obedient  servant, 

William  H.  Seward. 


Appointing  William  W.  Holden  Provisional  Gov¬ 
ernor  of  North  Carolina,  May  29, 1335. 

Whereas  the  fourth  section  of  the  fourth  article 
of  the  Constitution  of  the  United  States  declares 
that  the  United  States  shall  guarantee  to  every 
State  in  the  Union  a  republican  form  of  gov¬ 
ernment,  and  shall  protect  each  of  them  against 
invasion  and  domestic  violence ;  and  whereas 
the  President  of  the  United  States  is,  by  the  Con¬ 
stitution,  made  commander-in-chief  of  the  army 
and  navy,  as  well  as  chief  civil  executive  officer 
of  tne  United  States,  and  is  bound  by  solemn 
oath  faithfully  to  execute  the  office  of  President 
of  the  United  States,  and  to  take  care  that  the 
laws  be  faithfully  executed ;  and  whereas  the 
rebellion,  which  lias  been  waged  by  a  portion  of 
the  people  of  the  United  States  against  the 
properly  constituted  authorities  of  the  Govern¬ 
ment  thereof,  in  the  most  violent  and  revolting 
form,  but  whose  organized  and  armed  forces 
have  now  been  almost  entirely  overcome,  has, 
in  its  revolutionary  progress,  deprived  the  people 
of  the  State  of  North  Carolina  of  all  civil  gov¬ 
ernment;  and  whereas  it  becomes  necessary  and 
proper  to  carry  out  and  enforce  the  obligations 
of  the  United  States  to  the  people  of  North 
Carolina,  in  securing  them  in  the  enjoyment  of 
a  republican  form  of  government : 

Now,  therefore,  in  obedience  to  the  high  and 
solemn  duties  imposed  upon  me  by  the  Consti¬ 
tution  of  the  United  States,  and  for  the  purpose  of 
enabling  the  loyal  people  of  said  State  to  organ¬ 
ize  a  State  government,  whereby  justice  may  be 
established,  domestic  tranquillity  insured,  and 
loyal  citizens  protected  in  all  their  rights  of  life, 
liberty,  and  property,  I,  Andrew  Johnson, 
President  of  the  United  States,  and  Commander- 
in-Chief  of  the  army  and  navy  of  the  United 
States,  do  hereby  appoint  William  W.  Holden 
Provisional  Governor  of  the  State  of  North 
Carolina,  whose  duty  it  shall  be,  at  the  earliest 
practicable  period,  to  prescribe  such  rules  and 
regulations  as  may  be  necessary  and  proper  for 
convening  a  convention,  composed  of  delegates 
to  be  chosen  by  that  portion  of  the  people  of 
said  State  who  are  loyal  to. the  United  States, 
and  no  others,  for  the  purpose  of  altering  or 
amending  the  constitution  thereof ;  and  with  au¬ 
thority  to  exercise,  within  the  limits  of  said  State, 
all  the  powers  necessary  and  proper  to  enable 
such  loyal  people  of  the  State  of  North  Carolina  to 


restore  said  State  to  its  constitutional  relations 
to  the  Federal  Government,  and  to  present  such 
a  republican  form  of  State  government  as  will 
entitle  the  State  to  the  guarantee  of  the  United 
States  therefor,  and  its  people  to  protection  by 
the  United  States  against  invasion,  insurrection, 
and  domestic  violence ;  Provided ,  that  in  any 
election  that  may  be  hereafter  held  for  choosing 
delegates  to  any  State  convention,  as  aforesaid, 
no  person  shall  be  qualified  as  an  elector,  or 
shall  be  eligible  as  a  member  of  such  convention, 
unless  he  shall  have  previously  taken  the  oath 
of  amnesty,  as  set  forth  in  the  President’s  proc¬ 
lamation  of  May  29,  A.  D.  1865,  and  is  a  voter 
qualified  as  prescribed  by  the  Constitution  and 
laws  of  the  State  of  North  Carolina,  in  force 
immediately  before  the  20th  day  of  May,  1861, 
the  date  of  the  so-called  ordinance  of  secession; 
and  the  said  convention  when  convened,  or  the 
Legislature  that  may  be  thereafter  assembled, 
will  prescribe  the  qualification  of  electors,  and 
the  eligibility  of  persons  to  hold-office  under  the 
Constitution  and  laws  of  the  State,  a  power  the 
people  of  the  several  States  composing  the  Fed¬ 
eral  Union  have  rightfully  exercised  from  the 
origin  of  the  Government  to  the  present  time. 

And  I  do  hereby  direct: 

First.  That  the  military  commander  of  the 
Department,  and  all  otficers  and  persons  in  the 
military  and  naval  service  aid  and  assist  the 
said  Provisional  Governor  in  carrying  into  effect 
this  proclamation,  and  they  are  enjoined  to  ab¬ 
stain  from,  in  any  way,  hindering,  impeding,  or 
discouraging  the  loyal  people  from  the  organiza¬ 
tion  of  a  State  Government,  as  herein  authorized. 

Second.  That  the  Secretary  of  State  proceed  to 
put  in  force  all  laws  of  the  United  States,  the 
administration  whereof  belongs  to  the  State  De¬ 
partment,  applicable  to  the  geographical  limits 
aforesaid. 

Third.  That  the  Secretary  of  the  Treasury 
proceed  to  nominate  for  appointment  assessors  of 
taxes  and  collectors  of  customs  and  internal  rev¬ 
enue,  and  such  other  officers  of  the  Treasury 
Department  as  are  authorized  by  law,  and  put 
in  execution  the  revenue  laws  of  the  United 
States  within  the  geographical  limits  aforesaid. 
In  making  appointments,  the  preference  shall  be 
given  to  qualified  loyal  persons  residing  within 
the  districts  where  their  respective  duties  are  to 
be  performed.  But,  if  suitable  residents  of  the 
districts  shall  not  be  found,  then  persons  residing 
in  other  States  or  districts  shall  be  appointed. 

Fourth.  That  the  Postmaster  General  proceed 
to  establish  post  offices  and  post  routes,  and  put 
into  execution  the  postal  laws  of  the  United 
States  within  the  said  State,  giving  to  loyal  resi¬ 
dents  the  preference  of  appointment;  but  if  suit¬ 
able  residents  are  not  found,  then  to  appoint 
agents,  &c.,  from  other  States; 

Fifth.  That  the  district  judge  for  the  judicial 
district  in  which  North  Carolina  is  included  pro¬ 
ceed  to  hold  courts  within  said  State,  in  accord¬ 
ance  with  the  provisions  of  the  act  of  Congress. 
The  Attorney  General  will  instruct  the  proper 
officers  to  libel,  and  bring  to  judgment,  confisca¬ 
tion  and  sale,  property  subject  to  confiscation, 
and  enforce  the  administration  of  justice  within 
said  State  in  all  matters  within  the  cognizance 
and  jurisdiction  of  the  Federal  courts. 
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Sixth.  That  the  Secretary  of  the  Navy  take 
possession  of  all  public  property  belonging  to 
the  Navy  Department,  within  said  geographical 
limits,  and  put  in  operation  all  acts  of  Congress 
in  relation  to  naval  affairs  having  application  to 


the  said  State. 

Seventh.  That  the  Secretary  of  the  Interior 
put  in  force  the  laws  relating  to  the  Interior 
Department,  applicable  to  the  geographical  limits 
aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  great  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty- 
ninth  day  of  May,  in  the  year  of  our 
r  1  Lord  one  thousand  eight  hundred  and 
LL'  sixty-five,  and  of  the  Independence  of  the 
United  States  the  eighty-ninth. 

Andrew  Johnson. 


By  the  President : 

William  H.  Seward,  Secretary  of  State. 

1865,  June  13— A  like  proclamation  was  issued, 
appointing  William  L.  Sharkey,  Pro¬ 
visional  Governor  of  Mississippi. 

1865,  June  17 — James  Johnson  appointed  Pro¬ 
visional  Governor  of  Georgia. 

1865,  June  17 — Andrew  J.  Hamilton  appointed 
Provisional  Governor  of  Texas. 

1865,  June  21 — Lewis  E.  Parsons  appointed 
Provisional  Governor  of  Alabama. 

1865,  June  30 — Benjamin  F.  Perry  appointed 
Provisional  Governor  of  South  Caro¬ 
lina. 

1865,  July  13 — William  Marvin  appointed 
Provisional  Governor  of  Florida. 


Orders  Respecting  Freedmen. 

Executive  Mansion, 
Washington,  D.  C.,  June  2,  1865. 

Whereas,  By  an  act  of  Congress,  approved 
March  3,  1865,  there  was  established  in  the  War 
Department  a  Bureau  of  Refugees,  Freedmen, 
and  Abandoned  Lands,  and  to  which,  in  accord-, 
ance  with  the  said  act  of  Congress,  is  committed 
the  supervision  and  management  of  all  aban¬ 
doned  lands,  and  the  control  of  all  subjects  relat¬ 
ing  to  refugees  and  freedmen  from  rebel  States, 
or  from  any  district  of  country  within  the  terri¬ 
tory  embraced  in  the  operations  of  the  army, 
under  such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  head  of  the  bureau,  and  approved 
by  the  President;  and  whereas,  it  appears  that 
the  management  of  abandoned  lands,  and  sub¬ 
jects  relating  to  refugees  and  freedmen,  as  afore¬ 
said,  have  been,  and  still  are,  by  orders  based 
on  military  exigencies,  or  legislation  based  on 
previous  statutes,  partly  in  the  hands  of  military 
officers  disconnected  with  said  bureau,  and  part¬ 
ly  in  charge  of  officers  of  the  Treasury  Depart¬ 
ment  ;  it  is  therefore  Ordered ,  That  all  officers 
of  the  Treasury  Department,  all  military  officers 
and  others  in  the  service  of  the  United  States, 
turn  over  to  the  authorized  officers  of  said  bu¬ 
reau  all  abandoned  lands  and  property  contem¬ 
plated  in  said  act  of  Congress,  approved  March 
third,  eighteen  hundred  and  sixty-five,  estab¬ 
lishing  the  Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands,  that  may  now  be  under  or 
within  their  control.  They  will  also  turn  over 
to  such  officers  all  funds  collected  by  tax  or 


otherwise  for  the  benefit  of  refugees  or  freedmen, 
or  accruing  from  abandoned  lands  or  property 
set  apart  for  their ‘use,  and  will  transfer  to  them 
all  official  records  connected  with  the  adminis¬ 
tration  of  affairs  which  pertain  to  said  Bureau. 

Andrew  Johnson. 

By  order  of  the  Secretary  of  War: 

E.  D.  Townsend,  Asst  Adj't  General. 

Circular  No.  15. 

War  Department, 

Bureau  Refugees,  Freedmen, 
and  Abandoned  Lands, 
Washington,  D.  C.,  September  12,  1865. 

I. -  Circular  No.  13,  of  July  28,  1865,  from  this 
bureau,  and  all  portions  of  circulars  from  this 
bureau  conflicting  with  the'  provisions  of  this 
circular,  are  hereby  rescinded. 

II.  This  bureau  has  charge  of  such  “  tracts  of 
land  within  the  insurrectionary  States  as  shall 
have  been  abandoned,  or  to  which  the  United 
States  shall  have  acquired  title  by  confiscation 
or  sale,  or  otherwise,”  and  no  such  lands  now  in 
its  possession  shall  be  surrendered  to  any  claim¬ 
ant  except  as  hereinafter  provided. 

III.  Abandoned  lands  are  defined  in  section 
2  of  the  act  of  Congress  approved  July  2,  1864, 
as  lands,  “  the  lawful  owner  whereof  shall  be 
voluntarily  absent  therefrom,  and  engaged  either 
in  arms  or  otherwise  in  aiding  or  encouraging 
the  rebellion.” 

IV.  Land  will  not  be  regarded  as  confiscated 
until  it  has  been  condemned  and  sold  by  decree 
of  the  United  States  court  for  the  district  in 
which  the  property  may  be  found,  and  the  title 
thereto  thus  vested  in  the  United  States. 

V.  Upon  its  appearing  satisfactorily  to  any 
assistant  commissioner  that  any  property  under 
his  control  is  not  abandoned  as  above  defined,- 
and  that  the  United  States  has  acquired  no  title 
to  it  by  confiscation,  sale  or  otherwise,  he  will 
formally  surrender  it  to  the  authorized  claimant 
or  claimants,  promptly  reporting  his  action  to 
the  Commissioner. 

V I .  Assis  tan t  comm issioners  will  prepare  accu¬ 
rate  descriptions  of  all  confiscated  and  abandoned 
lands  under  their  control,  keeping  a  record  there¬ 
of  themselves,  and  forwarding  monthly  to  the 
Commissioner  copies  of  these  descriptions  in  the 
manner  prescribed  in  circular  No.  10,  of  July 
11,  1865,  from  this  bureau. 

They  will  set  apart  so  much  of  said  lands  as  is 
necessary  for  the  immediate  use  of  loyal  refu¬ 
gees  and  freedmen,  being  careful  to  select  for  this 
purpose  those  lands  which  most  clearly  fall 
under  the  control  of  this  bureau,  which  selection 
must  ‘be  submitted  to  the  Commissioner  for  his 
approval. 

The  specific  division  of  lands  so  set  apart  into 
lots,  and  the  rental  or  sale  thereof,  according  to 
section  4  of  the  law  establishing  the  bureau,  will 
be  completed  as  soon  as  practicable,  and  reported 
to  the  Commissioner. 

VII.  Abandoned  lands  held  by  this  bureau 
may  be  restored  to  owners  pardoned  by  the  Pres¬ 
ident,  by  the  assistant  commissioners,  to  whom 
applications  for  such  restoration  should  be  for-  I 
warded,  so  far  as  practicable,  through  the  super- 
intendents  of  the  districts  in  which  the  lands  art1 
situated. 
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Each  application  must  be  accompanied  by — 

1st.  Evidence  of  special  pardon  by  the  Presi¬ 
dent,  or  a  copy  of  the  oath*  of  amnesty  pre¬ 
scribed  in  the  President’s  proclamation  of  May 
29,  1865,  when  the  applicant  is  not  .  included  in 
any  of  the  classes  therein  excepted  from  the 
benefits  of  said  oath. 

2d.  Proof  of  title. 

Officers  of  the  bureau  through  whom  the  ap¬ 
plication  passes  will  indorse  thereon  such  facts 
as  may  assist  the  assistant  commissioner  in  his 
decision,  stating  especially  the  use  made  by  the 
bureau  of  the  land. 

VIII.  No  land  under  cultivation  by  loyal 
refugees  or  freedmen  will  be  restored  under  this 
circular,  until  the  crops  now  growing  shall  be 
secured  for  the  benefit  of  the  cultivators,  unless 
full  and  just  compensation  be  made  for  their 
labor  and  its  products,  and  for  their  expendi- 
ures.  0.  0.  Howard, 

Major  General ,  Commissioner. 

Approved:  Andrew  Johnson, 

President  of  the  United.  States. 

For  the  Return  to  Persons  Pardoned,  of  their 

Property. 

Executive  Office,  August  16,  1865. 

Respectfully  returned  to  the  Commissioner 
of  Bureau  Refugees,  Freedmen,  &c.  The  records 
of  this  office  show  that  B.  B.  Leake  was  spe¬ 
cially  pardoned  by  the  President  on  the  27th 
ultimo,  and  was  thereby  restored  to  all  his  rights 
of  property,  except  as  to  slaves.  Notwithstand¬ 
ing  this,  it  is  understood  that  the  possession  of 
his  property  is  withheld  from  him.  I  have, 
therefore,  to  direct,  that  General  Fisk,  assistant 
commissioner  at  Nashville,  Tennessee,  be  in¬ 
structed  by  the  Chief  Commissioner  of  Bureau 
of  Freedmen,  &c.,  to  relinquish  possession  of  the 
property  of  Mr.  Leake,  held  by  him  as  assistant 
commissioner,  &c.,  and  that  the  same  be  imme¬ 
diately  restored  to  the  said  Leake.  The  same 
action  will  be  had  in  all  similar  cases.* 

Andrew  Johnson, 

President  United  States. 

To  0.  0.  Howard, 

Maj.  General ,  Com'r  Freedmen  s  Affairs. 

Respecting  Commercial  Intercourse,  and  the 

Suppression  of  tho  Rebellion  in  the  State  of 

Tennessee,  June  13,  1365. 

Whereas  by  iny  proclamation  of  the  twenty- 
ninth  of  April,  one  thousand  eight  hundred 
and  sixty-five,  all  restrictions  upon  internal, 

*  Extract  fro-m  letter  of  General  Howard,  April  23,  1866, 
in  reply  to  resolution  of  the  House  of  Representatives  of 
March  5,  1866: 

In  complying  with  these  definite  instructions,  tho  bu¬ 
reau  has  been  compelled  to  part  with  the  greater  portion  of 
the  property  once  under  its  control.  Except  in  the  very 
few  cases  where  property  has  been  actually  sold  under  the 
act  of  July  17, 1862,  and  in  that  portion  of  South  Carolina 
and  Georgia  embraced  in  the  provisions  of  General  Sher¬ 
man’s  Field  Order  No.  15,  its  tenure  of  property  has  been  too 
uncertain  to  justify  allotments  to  freedmen. 

Acres. 

Property  seized  under  act  of  July,  1862,  and  re¬ 


stored  by  this  bureau .  15,452 

Abandoned  property  allotted  to  freedmen  and  re¬ 
stored  by  this  bureau .  14,652 

Abandoned  property  not  allotted  to  freedmen  re¬ 
stored  by  this  bureau .  400,000 


Total .  430,104” 


domestic,  and  commercial  intercourse,  with  cer¬ 
tain  exceptions  therein  specified  and  set  forth, 
were  removed  “  in  such  parts  of  the  States  of 
Tennessee,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama,  Mississippi, 
and  so  much  of  Louisiana  as  lies  east  of  the 
Mississippi  river,  as  shall  be  embraced  within 
the  lines  of  national  military  occupation  ;  *  *” 

And  whereas  by  my  proclamation  of  the 
twenty-second  of  May,  one  thousand  eight- 
hundred  and  sixty-five,  for  reasons  therein  given, 
it  was  declared  that  certain  ports  of  the  United 
States  which  had  been  previously  closed  against 
foreign  commerce,  should,  with  certain  specified 
exceptions  be  reopened  to  such  commerce,  on 
and  after  tho  first  day  of  July  next,  subject  to 
the  laws  of  the  United  States,  and  in  uursuance 
of  such  regulations  as  might  be  prescribed  by 
the  Secretary  of  the  Treasury  ; 

And  whereas  I  am  satisfactorily  informed, 
that  dangerous  combinations  against  the  laws  of 
the  United  States  no  longer  exist  within  the 
State  of  Tennessee;  that  the  insurrection  here¬ 
tofore  existing  within  said  State  has  been  sup¬ 
pressed  ;  that  within  the  boundaries  thereof  -the 
authority  of  the  United  States  is  undisputed; 
and  that  such  officers  of  the  United  States  as 
have  been  duly  commissioned  are  in  the  undis¬ 
turbed  exercise  of  their  official  functions : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do 
hereby  declare  that  all  restrictions  upon  in¬ 
ternal,  domestic,  and  coastwise  intercourse  and 
trade,  and  upon  the  removal  of  products  of 
States  heretofore  declared  in  insurrection,  re¬ 
serving  and  excepting  only  those  relating  to 
contraband  of  war,  as  hereinafter  recited,  and 
also  those  which  relate  to  the  reservation  of  the 
rights  of  the  United  States  to  property  purchased 
in  the  territory  of  an  enemy,  heretofore  im¬ 
posed  in  the  territory  of  the  United  States  east 
of  the  Mississippi  river,  are  annulled,  and  I  do 
hereby  direct  that  they  be  forthwith  removed  ; 
and  that  on  and  after  the  first  day  of  July  next 
all  restriction  upon  foreign  commerce  with  said 
ports,  with  the  exception  and  reservation  afore¬ 
said,  be  likewise  removed  ;  and  that  the  com¬ 
merce  of  such  States  shall  bo  conducted  under 
the  supervision  of  the  regularly  appointed 
officers  of  the  customs  provided  by  law;  and 
such  officers  of  the  customs  shall  receive  any 
captured  and  abandoned  property  that  may  be 
turned  over  to  them,  under  the  law,  by  tho 
military  or  naval  forces  of  the  United  States, 
and  dispose  of  such  property  as  shall  be  directed 
by  the  Secretary  of  the  Treasury. 

The  following  articles  contraband  of  war  are 
excepted  from  the  effect  of  this  proclamation  : 
arms,  ammunition,  all  articles  from  which 
ammunition  is  made,  and  gray  uniforms  and 
cloth. 

And  I  hereby  also  proclaim  and  declare  that 
the  insurrection,  so  far  as  it  relates  to,  and 
within  the  State  of  Tennessee,  and  the  inhabi¬ 
tants  of  the  said  State  of  Tennessee  as  re-organ¬ 
ized  and  constituted  under  their  recently  adopted 
constitution  and  re-organization,  and  accepted 
by  them,  is  suppressed,  and  therefore,  also,  that 
all  the  disabilities  and  disqualifications  attach¬ 
ing  to  said  State  and -the  inhabitants  thereof 
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consequent  upon  any  proclamations,  issued  by 
virtue  of  the  fifth  section  of  the  act  entitled  “  An 
act  further  to  provide  for  the  collection  of  duties 
on  imports  and  for  other  purposes,”  approved 
the  thirteenth  day  of  July,  one  thousand  eight 
hundred  and  sixty-one,  are  removed. 

But  nothing  herein  contained  shall  be  consid¬ 
ered  or  construed  as  in  any  wise  changing  or 
impairing  any  of  the  penalties  and  forfeitures 
for  treason  heretofore  incurred  under  the  laws 
of  the  United  States,  or  any  of  the  provisions, 
restrictions,  or  disabilities  set  forth  in  my  proc¬ 
lamation,  bearing  date  the  twenty-ninth,  day  of 
May,  one  thousand  eight  hundred  and  sixty- 
five,  or  as  impairing  existing  regulations  for  the 
suspension  of  the  habeas  corpus,  and  the  exercise 
of  military  law  in  cases  where  it  shall  be  neces¬ 
sary  for  the  general  public  safety  and  welfare 
during  the  existing  insurrection  ;  nor  shall  this 
proclamation  affect,  or  in  any  way  impair,  any 
laws  heretofore  passed  by  Congress,  and  duly 
approved  by  the  President,  or  any  proclamations 
or  orders,  issued  by  him,  during  the  aforesaid  in¬ 
surrection,  abolishing  slavery,  or  in  any  way 
affecting  the  relations  of  slavery,  wdietherof  per¬ 
sons  or  of  property  ;  but  on  the  contrary,  all 
such  laws  and  proclamations  heretofore  made  or 
issued  are  expressly  saved,  and  declared  to  be  in 
fall  force  and  virtue. 

In  testimony  whereof,  I  have  hereunto  setiny 
hand,  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  thir¬ 
teenth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
[seal.]  sixty -five,  and  of  the  independence  of 
the  United  States  6f  America  the  eightv- 
ninth.  Andrew  Johnson. 

By  the  President : 

William  II.  Seward,  Secretary  of  State. 


hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city,  of  Washington  this  twenty- 
third  day  of  June,  in  the  year  of  our 
rL  g  -|  Lord  one  thousand  eight  hundred  and 
L  sixty-five,  and  of  the  Independence  of 
the  United  States  the  eighty-ninth. 

Andrew  Johnson. 

By  the  President : 

W.  Hunter,  Acting  Secretary  of  State. 

Further  Removal  of  Restrictions.  August  29, 

1865. 

Whereas  by  my  proclamations  of  the  thir¬ 
teenth  and  twenty-fourth  of  June,  one  thousand 
eight  hundred  and  sixty-five,  removing  restric¬ 
tions,  in  part,  upon  internal,  domestic,  and  coast¬ 
wise  intercourse  and  trade  with  those  States 
recently  declared  in  insurrection,  certain  articles 
were  excepted  from  the  effect  of  said  proclama¬ 
tions  as  contraband  of  war ;  and- whereas  the 
necessity  for  restricting,  trade  in  said  articles  has 
now,  in  a  great  measure,  ceased :  It  is  hereby 
ordered,  that  on  and  after  the  1st  day  of  Sep¬ 
tember,  1865,  all  restrictions  aforesaid  be  re¬ 
moved,  so  that  the  articles  declared  by  the  said 
proclamations  to  be  contraband  of  war  may  be 
imported  into  and  sold  in  said  States,  subject 
only  to  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  twenty  - 
ninth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
sixty-five,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

Andrew  Johnson. 

By  the  President : 

William  II.  Seward,  Secretary  of  State. 


[L.S.] 


Blockade  Rescinded,  Juno  23,  1865. 

Whereas  by  the  proclamation  of  the  Presi¬ 
dent  of  the  fifteenth  and  twenty-seventh  of 
April,  eighteen  hundred  and  sixty-one,  a  block¬ 
ade  of  certain  ports  of  the  United  States  was  set 
on  foot ;  but  whereas  the  reasons  for  that  measure 
have  ceased  to  exist : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do  hereby 
declare  and  proclaim  the  blockade  aforesaid  to 
be  rescinded  as  to  all  the  ports  aforesaid,  includ¬ 
ing  that  of  Galveston  and  other  ports  west  of 
the  Mississippi  river,  which  ports  will  be  open 
to  foreign  commerce  on  the  first  of  July  next, 
on  the  terms  and  conditions  set  forth  in  my 
proclamation  of  the  twenty-second  of  May  last. 

It  is  to  be  understood,  however,  that  the  block¬ 
ade  thus  rescinded  was  an  international  measure 
for  the  purpose  of  protecting  the  sovereign  rights 
of  the  United  States.  The  greater  or  less  sub¬ 
version  of  civil  authority  in  the  region  to  which 
it  applied,  and  the  impracticability  of  at  once 
restoring  that  in  due  efficiency,  may,  for  a  season, 
make  it  advisable  to  employ  the  army  and  navy 
of  the  United  States  towards  carrying  the  laws 
into  effect,  wherever  such  employment  may  be 
necessary. 

In  testimony  whereof,  I  have  hereunto  set  my 


Passports  for  Paroled  Prisoners. 

Department  of  State, 
Washington,  August  25,  1865. 

Paroled  prisoners  asking  passports  as  citizens 
of  the  United  States,  and  against  whom  no  spe¬ 
cial  charges  may  be  pending,  will  be  furnished 
with  passports  upon  application  therefor  to  the 
Department  of  State  in  the  usual  form.  Such 
passports  will,  however,  be  issued  upon  the  con¬ 
dition  that  the  applicants  do  not  return  to  the 
United  States  without  leave  of  the  President. 
Other  persons  implicated  in  the  rebellion,  who 
may  wish  to  go  abroad,  will  apply  to  the  De¬ 
partment  of  State  for  passports,  and  the  appli¬ 
cations  will  be  disposed  of  according  to  the 
merits  of  the  several  cases. 

By  the  President  of  the  United  States. 

William  PI.  Seward. 


Parolihg  certain  State  Prisoners. 

Executive  Office, 
Washington,  October  11,  1865. 
Whereas  the  following  named  persons,  to  wit ; 
John  A.  Campbell,  of  Alabama;  John  II.  Rea¬ 
gan,  of  Texas ;  Alexander  H.  Stephens,  of 
Georgia;  George  A.  Trenholm,  of  South  Caro¬ 
lina;  and  Charles  Clark,  of  Mississippi,  lately 
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engaged  in  rebellion  against  the  United  States 
Government,  who  are  now  in  close  custody,  have 
made  their  submission  to  the  authority  of  the 
United  States  and  applied  to  the  President  for 
pardon  under  his  proclamation  ;  and  whereas, 
the  authority  of  the  Federal  Government  is  suf¬ 
ficiently  restored  in  the  aforesaid  States  to  admit 
of  the  enlargement  of  said  persons  from  close 
custody,  it  is  ordered  that  they  be  released  on 
giving  their  respective  paroles  to  appear  at  such 
time  and  place  as  the  President  may  designate, 
to  answer  any  charge  that  he  may  direct  to  be 
preferred  against  them ;  and  also  that  they  will 
respectively  abide  until  further  orders  in  the 
places  herein  designated,  and  not  depart  there¬ 
from:  John  A.  Campbell,  in  the  State  of  Ala¬ 
bama;  John  IP.  Beagan,  in  the  State  of  Texas; 
Alexander  II.  Stephens,  in  the  State  of  Georgia; 
George  A.  Trenholm,  in  the  State  of  South  Caro¬ 
lina  ;  and  Charles  Clark,  in  the  State  of  Missis¬ 
sippi.  And  if  the  President  should  grant  his 
pardon  to  any  of  said  persons,  such  person’s 
parole  will  be  thereby  discharged. 

Andrew  Joenson, 

•  -  President. 

Martial  Law  Withdrawn  from  Kentucky,  Octo¬ 
ber  12, 18G5. 

Whereas  by  a  proclamation  of  the  fifth  day  of 
July,  one  thousand  eight  hundred  and  sixty- 
four,  the  President  of  the  United  States,  when 
the  civil  war  was  flagrant,  and  vdien  combina¬ 
tions  were  in  progress  in  Kentucky  for  the  pur¬ 
pose  of  inciting  insurgent  raids  into  that  State, 
directed  that  the  proclamation  suspending  the 
writ  of  habeas  corpus  should  be  made  effectual 
in  Kentucky,  and  that  martial  law  should  be  es¬ 
tablished  there  and  continuo  until  said  procla¬ 
mation  should  be  revoked  or  modified; 

And  whereas  since  then  the  danger  of  insurgent 
raids  into  Kentucky  has  substantially  passed 
away : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  Pre  ident  of  the  United  States,  by  vir¬ 
tue  of  the  authority  vested  in  me  by  the  Consti¬ 
tution,  do  hereby  declare  that  the  said  procla¬ 
mation  of  the  fifth  day  of  July,  one  thousand 
eight  hundred  and  sixty-four,  shall  be,  and  is 
hereby,  modified  in  so  far  that  martial  law  shall 
be  no  longer  in  force  in  Kentucky  from  and  after 
the  date  hereof. 

In  testimony  whereof,  I  have  hereunto  setm}T 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  twelfth 
day  of  October,  in  the  year  of  our  Lord 
1  one  thousand  eight  hundred  and  sixty - 
LL’  S-J  five,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

Andrew  Joexson. 

By  the  President: 

W.  Hunter,  Acting  Secretary  of  State. 

Annulling  the  Suspension  of  the  Habeas  Corpus, 
December  1, 1885 

Whereas  by  the  proclamation  of  the  President 
of  the  United  States  of  the  fifteenth  day  of  Sep¬ 
tember,  one  thousand  eight  hundred  and  sixty- 
three,  the  privilege  of  the  writ  of  habeas  corpus 
was,  in  certain  cases  therein  set  forth,  suspended 
throughout  the  United  States; 


And  whereas  the  reasons  for  that  suspension 
may  be  regarded  as  having  ceased  in  some  of  the 

J  O  m  t  w 

States  and  Territories : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do  here¬ 
by  proclaim  and  declare  that  the  suspension 
aforesaid,  and  all  other  proclamations  and  orders 
suspending  the  privilege  of  the  writ  of  habeas 
corpus  in  the  States  and  Territories  of  the  United 
States,  are  revoked  and  annulled  excepting  as  to 
the  States  of  Virginia,  Kentucky,  Tennessee, 
North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkansas,  and 
Texas,  the  District  of  Columbia,  and  the  Territo¬ 
ries  of  New  Mexico  and  Arizona. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  first  day 
of  December,  in  the  year  of  our  Lord  ono 
r  -j  thousand  eight  hundred  and  sixty-five, 
S‘J  and  of  the  Independence  of  the  United 
States  of  America  the  ninetieth. 

Andrew  Joenson. 

By  the  President: 

William  PI.  Seward,  Secretary  of  State. 


Announcing  that  the  Rebellion  has  ended,  April 

2,1363. 

VTiereas,  by  proclamations  of  the  fifteenth  and 
nineteenth  of  April,  one  thousand  eight  hundred 
and  sixty-one,  the  President  of  the  United  States, 
in  virtue  of  the  power  vested  in  him  by  the  Con¬ 
stitution  and  the  laws,  declared  that  the  laws  of 
the  United  States  were  opposed,  and  the  execu¬ 
tion  thereof  obstructed  in  the  States  of  South 
Carolina,  Georgia,  Alabama,  Florida,  Mississippi, 
Louisiana,  and  Texas,  by  combinations  too  power¬ 
ful  to  be  suppressed  by  the  ordinary  course  of 
judicial  proceedings,  or  by  the  powers  vested  in 
the  marshals  by  law  ; 

And  whereas,  by  another  proclamation  made 
on  the  sixteenth  day  of  August,  in  the  same 
year,  in  pursuance  of  an  act  of  Congress  approved 
July  thirteenth,  one  thousand  eight  hundred  and 
sixty-one,  the  inhabitants  of  the  States  of  Georgia, 
South  Carolina,  Virginia,  North  Carolina,  Ten- 
nessee,  Alabama,  Louisiana,  Texas,  Arkansas, 
Mississippi,  and  Florida  (except  the  inhabitants 
of  that  part  of  the  State  of  Virginia  lying  west  of 
the  Alleghany  mountains,  and  to  such  other  parts 
of  that  State  and  the  other  States  before  named,  as 
might  maintain  a  loyal  adhesion  to  the  Union 
and  the  Constitution,  or  might  be  from  time  to 
time  occupied  and  controlled  by  forces  of  the 
United  States  engaged  in  the  dispersion  of  insur¬ 
gents)  were  declared  to  be  in  a  state  of  insurrec¬ 
tion  against  the  United  States  ; 

And  wdiereas,  by  another  proclamation  of  the 
first  day  of  July,  one  thousand  eight  hundred  and 
sixty-two,  issued  in  pursuance  of  an  act  of  Con¬ 
gress  approved  June  7,  in  the  same  year,  the  in¬ 
surrection  was  declared  to  be  still  existing  in  the 
States  aforesaid,  with  the  exception  of  certain 
specified  counties  in  the  State  of  Virginia ; 

And  whereas,  by  another  proclamation  made 
on  the  second  day  of  April,  one  thousand  eight 
hundred  and  sixty-three,  in  pursuance  of  the  act 
of  Congress  of  July  13,  one  thousand  eight  hun¬ 
dred  and  sixty- one,  the  exceptions  named  in  the 
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proclamation  i)f  August  16,  one  thousand  eight 
hundred  and  sixty-one  were  revoked,  and  the  in¬ 
habitants  of  the  States  of  Georgia,  South  Carolina, 
North  Carolina,  Tennessee,  Alabama,  Louisiana, 
Texas,  Arkansas,  Mississippi,  Florida,  and  Vir- 
inia,  (except  the  forty-eight  counties  of  Virginia 
esignated  as  West  Virginia,  and  the  ports  of  New 
Orleans,  Key  West,  Port  Royal,  and  Beaufort, 
in  South  Carolina,)  were  declared  to  he  still  in  a 
state  of  insurrection  against  the  United  States. 

And  whereas  the  House  of  Representatives, 
on  the  22d  day  of  July,  one  thousand  eight  hun¬ 
dred  and  sixty-one,  adopted  a  resolution  in  the 
words  following,  namely : 

“  Resolved  by  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  That  the  pres¬ 
ent  deplorable  civil  war  has  been  forced  upon 
the  country  by  the  disunionists  of  the  southern 
States,  nov/  in  revolt  against  the  constitutional 
Government,  and  in  arms  around  the  capital ; 
that  in  this  national  emergency  Congress,  ban¬ 
ishing  all  feelings  of  mere  passion  or  resentment, 
will  recollect  only  its  duty  to  the  whole  country; 
that  this  war  is  not  waged  on  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  con¬ 
quest  or  subjugation,  nor  purpose  of  overthrow¬ 
ing  or  interfering  with  the  rights  or  established 
institutions  of  those  States ;  but  to  defend  and 
maintain  the  suprem  acy  of  the  Constitution  and  to 
preserve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired; 
that  as  soon  as  these  objects  are  accomplished, 
the  war  ought  to  cease.” 

And  whereas  the  Senate  of  the  United  States, 
on  the  25th  day  of  July,  one  thousand  eight 
hundred  and  sixty-one,  adopted  a  resolution  in 
the  words  following,  to  wit : 

“  Resolved ,  That  the  present  deplorable  civil 
war  has  been  forced  upon  the  country  by  the 
disunionists  of  the  southern  States,  now  in  re¬ 
volt  against  the  constitutional  Government,  and 
in  arms  around  the  capital;  that  in  this  national 
emergency  Congress,  banishing  all  feeling  of 
mere  passion  or  resentment,  will  recollect  only 
its  duty  to  the  whole  country ;  that  this  war  is 
not  prosecuted  on  our  part  in  any  spirit  of  op¬ 
pression  nor  for  any  purpose  of  conquest  or  sub¬ 
jugation,  nor  purpose  of  overthrowing  or  inter¬ 
fering  with  the  rights  or  established  institutions 
of  those  Siates,  hut  to  defend  and  maintain  the 
supremacy  of  the  Constitution  and  all  laws  made 
in  pursuance  thereof,  and  to  preserve  the  Union 
with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired;  that  as  soon  as  these 
objects  are  accomplished,  the  war  ought  to 
cease.” 

And  whereas  these  resolutions,  though  not 
joint  or  concurrent  in  form,  are  substantially 
identical,  and  as  such  may  be  regarded  as  having 
expressed  the  sense  of  Congress  upon  the  subject 
to  which  they  relate  ; 

And  whereas,  by  my  proclamation  of  the  thir¬ 
teenth  day  of  June  last,  the  insurrection  in  the 
State  of  Tennessee  was  declared  to  have  been 
Suppressed,  the  authority  of  the  United  States 
therein  to  be  undisputed,  and  such  United  States 
officers  as  had  been  duly  commissioned  to  be  in 
the  undisputed  exercise  of  their  official  functions ; 

And  whereas  there  now  exists  no  organized 
armed  resistance  of  misguided  citizens  or  others 


to  the  authority  of  the  United  States  in  the 
States  of  Georgia,  South  Carolina,  Virginia, 
North  Carolina,  Tennessee,  Alabama,  Louisiana, 
Arkansas,  Mississippi,  and  Florida,  and  the  laws 
can  be  sustained  and  enforced  therein  by  the 
proper  civil  authority,  State  or  Federal,  and  the 
people  of  the  said  States  are  well  and  loyally 
disposed,  and  have  conformed  or  will  conform  in 
their  legislation  to  the  condition  of  affairs  grow- 
ing  out  of  the  amendment  to  the  Constitution  of 
the  United  States,  prohibiting  slavery  within 
the  limits  and  jurisdiction  of  the  United  States; 

And  whereas,  in  view  of  the  before  recited 
premises,  it  i3  the  manifest  determination  of  the 
American  people  that  no  State,  of  its  own  will, 
has  the  right  or  the  power  to  go  out  of,  or  separate 
itself  from,  or  be  separated  from  the  American 
Union,  and  that  therefore  each  State  ought  to 
remain  and  constitute  an  integral  part  of  the 
United  States ; 

And  whereas  the  people  of  the  several  before- 
mentioned  States  have,  in  the  manner  aforesaid, 
given  satisfactory  evidence  that  they  acquiesce 
in  this  sovereign  and  important  resolution  of 
national  unity ; 

And  whereas  it  is  believed  to  be  a  fundamental 
principle  of  government  that  people  who  have 
revolted,  and  who  have  been  overcome  and  sub¬ 
dued,  must  either  be  dealt  with  so  as  to  induce 
them  voluntarily  to  become  friends,  or  else  they 
must  be  held  by  absolute  military  power,  or  de¬ 
vastated,  so  as  to  prevent  them  from  ever  again 
doing  harm  as  enemies,  which  last-named  policy 
is  abhorrent  to  humanity  and  freedom; 

And  whereas  the  Constitution  of  the  United 
States  provides  for  constituent  communities  only 
as  States  and  not  as  Territories,  dependencies, 
provinces,  or  protectorates; 

And  whereas  such  constituent  States  must  ne¬ 
cessarily  be  and  by  the  Constitution  and  laws  of 
the  United  States  are  made  equals  and  placed 
upon  a  like  footing  as  to  political  rights,  immu¬ 
nities,  dimity,  and  power,  with  the  several 
States  with  which  they  are  united ; 

And  whereas  the  observance  of  political  equal¬ 
ity  as  a  principle  of  right  and  justice  is  well  cal¬ 
culated  to  encourage  tl;e  people  of  the  aforesaid 
States  to  be  and  become  more  and  more  constant 
and  persevering  in  their  renewed  allegiance  ; 

And  whereas  standing  armies,  military  occu¬ 
pation,  martial  law,  military  tribunals,  and  the 
suspension  oj  the  privilege  of  the  writ  of  habco,s 
corpus  are,  in  time  of  peace,  dangerous  to  public 
liberty,  incompatible  with  the  individual  rights 
of  the  citizen,  contrary  to  the  genius. and  spirit 
of  our  free  institutions,  and  exhaustive  of  the 
national  resources,  and  ought  not,  therefore,  to 
be  sanctioned  or  allowed,  except  in  cases  of  actual 
necessity,  for  repelling  invasion  or  suppressing 
insurrection  or  rebellion ; 

And  whereas  the  policy  of  the  Government  of 
the  United  States,  from  the  beginning  of  the. in¬ 
surrection  to  its  overthrow  and  final  suppression, 
has  been  in  conformity  with  the  principles  here¬ 
in  set  forth  and  enumerated : 

Now,  therefore,  I,  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  do  hereby  proclaim 
and  declare  that  the  insurrection  which  hereto¬ 
fore  existed  in  the  States  of  Georgia,  South 
Carolina,  Virginia,  North  Carolina,  Tennessee, 
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Alabama,  Louisiana,  Arkansas,  Mississippi  and 
Florida  is  at  an  end,  and  is  henceforth  to  be  so 
regarded.* 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  city  of  Washington,  the  second 
day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty- 
six,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

Andeew  Johnson. 

By  the  President : 

Wm.  H.  Sewaed,  Secretary  of  State. 


Order  in  Relation  to  Appointments  to  Office. 

Executive  Mansion,  April  7,  1866. 

It  is  eminently  right  and  proper  that  the 
Government  of  the  United  States  should  give 
earnest  and  substantial  evidence  of  its  just  ap¬ 
preciation  of  the  services  of  the  patriotic  men 
who,  when  the  life  of  the  nation  was  imperiled, 
entered  the  army  and  navy  to  preserve  the 
integrity  of  the  Union,  defend  the  Government, 
and  maintain  and  perpetuate  unimpaired  its 
free  institutions.  It  is  therefore  directed  : 

First.  That  in  appointments  to  office  in  the 
several  executive  departments  of  the  General 
Government  and  the  various  branches  of  the 
public  service  connected  with  said  departments, 
preference  shall  be  given  to  such  meritorious  and 
honorably  discharged  soldiers  and  sailors,  par¬ 
ticularly  those  who  have  been  disabled  by 
wounds  received  or  diseases  contracted  in  the 
line  of  duty,  as  may  possess  the  proper  qualifi¬ 
cations. 

Second.  That  in  all  promotions  in  said  depart¬ 
ments  and  the  several  branches  of  the  public 
service  connected  therewith,  such  persons  shall 
have  preference,  when  equally  eligible  and 

**  The  following  official  telegraphic  correspondence  shows 
the  scope  of  the  proclamation,  in  the  opinion  of  the  Presi¬ 
dent: 

Augusta,  Ga.,  April  7, 1866. 

Maj.  Gen.  0.  0.  Howard  : 

Does  the  President’s  recent  proclamation  remove  martial 
law  in  this  State?  If  so,  Gen.  Erannan  doe3  not  feel  au¬ 
thorized  to  arrest  parties  who  have  committed  outrages  on 
freed  people  or  Union  refugees.  Please  answer  by  telegraph. 

Davis  Tillson, 
Brig.  Gen.  of  Fols. 

[Answer.] 

Adjutant  General’s  Office,  War  Department, 
Washington,  April  17, 1S66. 

The  President’s  proclamation  does  not  remove  martial 
law,  or  operate  in  any  way  upon  the  Freedmen’s  Bureau  in 
the  exercise  of  its  legitimate  jurisdiction.  It  is  not  expe¬ 
dient,  however,  to  resort  to  military  tribunal  in  any  case 
where  justice  can  be  attained  through  the  medium  of  civil 
authority.  E.  D.  Townsend,  A.  A.  G. 

TO  GOVERNOR  WORTH,  OF  NORTH  CAROLINA. 

Washington,  D.  C.,  April  27. 1866. 

To  Gov.  Worth  :  I  am  directed  by  the  President  to  inform 
you  that  by  his  proclamation  of  April  2,  1866,  it  was  not 
intended  to  interfere  with  military  commissions  at  that 
time  or  previously  organized,  or  trials  then  pending  before 
6uch  commissions,  unless  by  special  instructions  the  accused 
were  to  be  turned  over  thecivil  authorities.  General  Huger 
has  been  instructed  to  proceed  with  the  trial  to  which  you 
refer ;  but  before  the  execution  of  any  sentence  rendered  by 
said  commission,  to  report  all  the  proceedings  to  the  War 
Department  for  examination  and  revision.  There  has  been 
an  order  this  day  prepared,  and  which  will  soon  be  issued, 
which  will  relieve  and  settle  all  embarrassment  growing 
out  of  a  misconstruction  of  the  proclamation,  of  which  I 
will  send  you  a  copy.  Edmund  Cooper, 

Acting  Private  Secretary  to  the  President. 


qualified,  over  those  who  have  nat  faithfully 
and  honorably  served  in  the  land  and  naval 
forces  of  the  United  States. 

Andeew  Johnson. 


Order  in  Relation  to  Trials  by  Military  Courts 
and  Commissions. 

Wae  Depaetment, 
Adjutant  Geneeal’s  Office, 
Washington,  May  1,  1866. 
General  Orders  No.  26: 

Whereas  some  military  commanders  are  em¬ 
barrassed  by  doubts  as  to  the  operation  of  tho 
proclamation  of  the  President,  dated  the  2d  day 
of  April,  1866,  upon  trials  by  military  courts - 
martial  and  military  offenses,  to  remove  such 
doubts,  it  is  ordered  bv  the  Provident  that — 

Hereafter,  whenever  offenses  committed  by 
civilians  are  to  be  tried  where  civil  tribunals  are 
in  existence  which  can  try  them,  their  cases  are 
not  authorized  to  be,  and  will  not  be,  brought 
before  military  courts-martial  or  commissions, 
but  will  be  committed  to  the  propel  civil  author¬ 
ities.  This  order  is  not  applicable  to  camp  fol¬ 
lowers,  as  provided  for  under  the  60th  Article  of 
War,  or  to  contractors  and  others  specified  in 
section  16,  act  of  July  17,  1862,  and  sections  1 
and  2,  act  of  March  2,  1863.  Persons  and  of¬ 
fenses  cognizable  by  the  Rules  and  Articles  of 
War,  and  by  the  acts  of  Congress  above  cited, 
will  continue  to  be  tried  and  punished  by  mili¬ 
tary  tribunals  as  prescribed  by  the  Rules  and 
Articles  of  War  and  acts  of  Congress,  herein¬ 
after  cited,  to  wit: 

Sixtieth  of  the  Rules  and  Articles  of  War.  All 
sutlers  and  retainers  to  the  camp,  and  all  per¬ 
sons  whatsoever  serving  with  the  armies  of  the 
United  States  in  the  field,  though  not  enlisted 
soldiers,  are  to  be  subject  to  orders  according  to 
the  rules  and  discipline  of  war.  *  *  * 

By  order  of  the  Secretary  of  War: 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

Against  the  Fenian  Invasion  of  Canada,  June 

6, 1866. 

Whereas  it  has  become  known  to  me  that  cer¬ 
tain  evil-disposed  persons  have,  within  the  ter¬ 
ritory  and  jurisdiction  of  the  United  States, 
begun  and  set  on  foot,  and  have  provided  and 
prepared,  and  are  still  engaged  in  providing  and 
preparing,  means  for  a  military  expedition  and 
enterprise,  which  expedition  and  enterprise  is  to 
be  carried  on  from  the  territory  and  jurisdiction 
of  the  United  States  against  colonies,  districts, 
and  people  of  British  North  America,  within  the 
dominions  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  with  which  said  colonies, 
districts,  and  people,  and  kingdom  the  United 
States  are  at  peace  ; 

And  whereas  the  proceedings  aforesaid  consti¬ 
tute  a  high  misdemeanor,  forbidden  by  the  laws 
of  thg  United  States,  as  well  as  by  the  law  of 
nations: 

Now,  therefore,  for  the  purpose  of  preventing 
the  carrying  on  of  the  unlawful  expedition 
and  enterprise  aforesaid,  from  the  territory  and 
jurisdiction  of  the  United  States,  and  to  main¬ 
tain  the  public  peace,  as  well  as  the  national 
honor,  and  enforce  obedience  and  respect  to  tho 
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laws  of  the  United  States,  I,  Andrew  Johnson, 
President  of  the  United  States,  do  admonish  and 
warn  all  good  citizens  of  the  United  States 
against  taking  part  in  or  in  any  wise  aiding, 
countenancing,  or  abetting  said  unlawful  pro¬ 
ceedings,  and  Ido  exhort  all  judges,  magistrates, 
marshals,  and  officers  in  the  service  of  the  United 
States,  to'  employ  all  their  awful  authority  and 
power  to  prevent  and  defeat  the  aforesaid  un¬ 
lawful  proceedings,  and  to  arrest  and  bring  to 
justice  all  persons  who  may  be  engaged  therein.* 
And,  pursuant  to  the  act  of  Congress  in  such 
case  made  and  provided,, I  do  furthermore  au¬ 
thorize  and  empower  Major* General  George  G. 
Meade,  commander  of  the  Military  Division  of 
the  Atlantic,  to  employ  the  land  and  naval 
forces  of  the  United  States  and  the  militia 
thereof,  to  arrest  and  prevent  the  setting  on 
foot  and  carrying  on  the  expedition  and  enter¬ 
prise  aforesaid. 


In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  city  of  Washington  the  sixth  day 
of  June,  in  the  year  of  our  Lord  one 
[seal.]  thousand  eight  hundred  and  sixty- 
six,  and  of  the  Independence  of  the 
United  States  the  ninetieth. 

Andrew  Johnson. 

By  the  President: 

William  II.  Seward,  Secretary  of  State. 


*  Circular  to  the  District  Attorneys  and  Marshals  of  the 

United  States. 

Attorney  General’s  Office,  Washington,  D.  C.,  June 
5, 1S66. — By  direction  of  the  President  you  are  hereby  in¬ 
structed  to  cause  the  arrest  of  all  prominent,  leading,  or 
conspicuous  persons  called  Fenians,  whom  you  may  have 
probable  cause  to  believe  have  been  or  may  be  guilty  of 
violations  of  the  neutrality  laws  of  the  United  States. 

James  Speed, 

Attorney  General . 


ill. 

ACTION  OF  THE  CONVENTIONS  AND  LEGISLATURES  OF 
THE  LATELY  INSURRECTIONARY  STATES. 


NORTH  CAROLINA. 

1865,  April  27— Gen.  Schofield  announced  the 
cessation  of  hostilities  within  that  State. 

April  28 — Gen.  Schofield  issued  an  order  that, 
under  the  emancipation  proclamation,  all  per¬ 
sons  heretofore  held  as  slaves  are  now  free,  and 
that  it  is  the  duty  of  the  army  to  maintain  their 
freedom. 

May  29 — William  W.  Holden  appointed  Pro¬ 
visional  Governor. 

June  12 — Provisional  Governor  Holden  issued 
his  proclamation  announcing  his  purpose  to  or¬ 
der  an  election  for  a  convention,  and  to  appoint 
justices  of  the  peace  to  administer  the  oath  of 
allegiance  and  conduct  the  election,  &c. 

July  — President  Johnson  ordered  the  cot¬ 
ton  of  the  State  to  be  restored  to  her,  and  the 
roceeds  of  all  that  had  been  sold  to  be  paid  to 
er  agents. 

August  8 — Provisional  Governor  Holden  fixed 
Thursday,  September  21,  for  the  election  of  a 
convention. 

Voters’  qualifications  are  thus  prescribed: 

“  No  person  will  be  allowed  to  vote  who  is  not 
a  voter  qualified  as  prescribed  by  the  constitu¬ 
tion  and  laws  of  the  State  in  force  immediately 
before  the  20th  day  of  May,  1861,  except  that 
the  payment  of  poll  tax  shall  not  be  required. 

“  All  paroled  soldiers  of  the  army  and  navy  of 
the  pretended  Confederate  States,  or  of  this  State, 
and  all  paroled  officers  of  the  army  and  navy  of 
the  pretended  Confederate  States,  or  of  this  State, 
under  and  including  the  rank  of  colonel,  if  of  the 
army,  and  under  and  including  the  rank  of  lieu¬ 
tenant,  if  of  the  navy,  will  be  allowed  to  vote,  pro¬ 


vided  they  are  not  included  in  any  of  the  fourteen 
excluded  classes  of  the  President’s  amnesty  pro¬ 
clamation  ;  and,  provided  further,  that  they  are 
citizens  of  the  State  in  accordance  with  the  terms 
prescribed  in  the  preceding  paragraph. 

“  No  person  will  be  allowed  to  vote  who  does 
not  exhibit  to  the  inspectors  a  copy  of  the  am¬ 
nesty  oath,  as  contained  in  the  President’s  pro¬ 
clamation  of  May  29,  1865,  signed  by  himself 
and  certified  by  at  least  two  justices  of  the  peace.” 

The  convention  to  meet  October  2. 

September  29 — The  colored  people  of  the  State 
met  in  convention  in  Baleigh,  and  petitioned  for 
legislation  to  secure  compensation  for  labor,  and 
enable  them  to  educate  tbeir  children,  and  ask¬ 
ing  protection  for. the  family  relation,  and  for 
the  repeal  of  oppressive  laws  making  unjust  dis¬ 
criminations  on  account  of  race  or  color. 

October  2 — Convention  met. 

October  7 — The  secession  ordinance  declared 
“  null  and  void.” 

October  9 — An  ordinance  passed,  declaring 
slavery  forever  prohibited  within  the  State. . 

October  10— Ordinance  passed,  providing  for 
an  election  for  Governor,  members  of  the  Legis¬ 
lature,  and  seven  members  of  Congress  November 
9,  the  Provisional  Governor  to  give  the  certifL 
cates.  Each  member  of  the  Legislature,  and 
each  voter  to  be  qualified  “  according  to  the  now 
existing  constitution  of  the  State”:  Provided , 
That  no  one  shall  be  eligible  to  a  seat,  or  be  ca¬ 
pable  of  voting,  who,  being  free  in  all  respects, 
shall  not,  before  May  29, 1865,  have  taken  Presi¬ 
dent  Lincoln’s  amnesty  oath,  or  have  taken  Presi¬ 
dent  Johnson’s  oath,  and  who  shall  not  in 
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cither  case  be  of  the  excepted  classes.  All  per¬ 
sons  who  have  preferred  petitions  for  pardon 
shall  be  deemed  to  have  been  pardoned  if  the  fact 
of  being  pardoned  shall  be  announced  by  the 
Governor,  although  the  pardon  may  not  have 
been  received.  The  payment  of  a  public  tax 
shall  not  be  required  as  a  qualification  of  the 
voter  in  the  elections  in  November  next. 

October  12 — Convention  tabled  a  proposition 
to  prohibit  the  payment  of  the  war  debt  created 
by  the  State  in  aid  of  the  rebellion. 

October  16— Ordinance  passed,  dividing  the 
State  into  seven  congressional  districts. 

October  17 — Resolution  adopted,  requesting 
Congress  to  repeal  the  “test-oath.” 

October  18 — President  Johnson  sent  this  tele¬ 
gram: 

Executive  Office, 
Washington,  D.  C.,  October  18,  1865. 

W.  W.  Holden,  Provisional  Governor: 

Every  dollar  of  the  debt  created  to  aid  the 
rebellion  against  the  United  States  should  be  re¬ 
pudiated  finally  and  forever.  The  great  mass  of 
the  people  should  not  be  taxed  to  pay  a  debt  to 
aid  in  carrying  on  a  rebellion  which  they  in 
fact,  if  left  to  themselves,  were  opposed  to.  Let 
those  who  have  given  their  means  for  the  obli¬ 
gations  of  the  State  look  to  that  power  they 
tried  to  establish  in  violation  of  law,  constitu¬ 
tion,  and  will  of  the  people.  They  must  meet 
their  fate.  It  is  their  misfortune,  and  cannot  be 
recognized  by  the  people  of  any  State  professing 
themselves  loyal  to  the  government  of  the  Uni¬ 
ted  States  and  in  the  Union.  I  repeat  that  the 
loyal  people  of  North  Carolina  should  be  exon¬ 
erated  from  the  payment  of  every  dollar  of  in¬ 
debtedness  created  to  aid  in  carrying  on  the 
rebellion.  I  trust  and  hope  that  the  people  of 
North  Carolina  will  wash  their  hands  of  every¬ 
thing  that  partakes  in  the  slightest  degree  of 
the  rebellion,  which  has  been  so  recently  crushed 
by  the  strong  arm  of  the  Government  in  carry¬ 
ing  out  the  obligations  imposed  by  the  Constitu¬ 
tion  of  the  Union.  Andrew  Johnson, 

President  of  the  United  States. 

October  19 — Ordinance  passed,  that  no  officer 
of  this  State  who  may  have  taken  an  oath  of 
office  to  support  the  constitution  of  the  Confed¬ 
erate  States,  shall  be  capable  of  holding  under 
the  State  any  office  of  trust  or  profit  which  he 
held  when  he  took  such  oath,  until  he  may  be 
appointed  or  re-elected  to  the  same ;  and  all  the 
offices  lately  held  by  such  persons  are  hereby 
declared  vacant. 

October  19 — Convention — yeas  84,  nays  12 — 
passed  an  ordinance  prohibiting  the  assumption 
of  the  State  debt  created  in  aid  of  the  rebellion. 
An  amendment  to  refer  this  question  to  a  vote 
of  the  people,  lost. 

November  9 — Election  of  State  officers  and 
Representatives  in  Congress.  Same  day,  ordi¬ 
nances  repealing  secession  ordinance  and  anti¬ 
slavery  ordinance,  submitted  to  popular  vote, 
and  approved. 

November  13 — Legislature  met. 

December  1 — The  Legislature  ratified,  with 
six  dissenting  voices,  the  anti-slavery  amend¬ 
ment. 

December  9 — Jonathan  Worth  declared  elected 


Governor,  by  a  vote  of  32,529  to  25,809  for 
Prov.  Gov.  Holden. 

December  15 — Governor  Worth  qualified. 
1866,  May  24 — The  Convention  re-assembled. 
A  motion  to  adj  ourn  sine  die  was  tabled,  61  to  30. 


MISSISSIPPI. 

1865,  May  10 — Governor  Clark  called  an  extra 
session  of  the  Legislature  for  the  18th,  to  order 
a  State  Convention. 

May  21 — Major  General  Canby  telegraphed 
as  follows  to  Major  General  Warren,  command¬ 
ing  the  department:  “  By  direction  of  the  Presi¬ 
dent,  you  will  not  recognize  any  officer  of  the 
Confederate  or  State  government,  within  the 
limits  of  your  command,  as  authorized  to  exe~ 
cise  in  any  manner  whatever  the  functions  of 
their  late  offices.  You  will  prevent,  by  force  if 
necessary,  any  attempt  of  any  of  the  legislatures 
of  the  States  in  insurrection  to  assemble  for 
legislative  purposes,  and  will  imprison  any  mem¬ 
bers  or  other  persons  who  may  attempt  to  exer¬ 
cise  these  functions  in  opposition  to  your  orders.” 

June  13 — William  L.  Sharkey  appointed  Pro¬ 
visional  Governor. 

July  1 — Prov.  Gov.  Sharkey  issued  a  procla¬ 
mation  appointing  local  officers,  and  fixing  an 
election  for  a  Convention — August  7th — voters 
to  have  these  qualifications : 

“Voters  for  delegates  to  this  convention  must 
possess  the  qualifications  required  by  the  consti¬ 
tution  and  laws  as  they  existed  prior  to  the  9th 
day  of  January,  1861,  and  must  also  produce  a 
certificate  that  they  have  taken,  before  a  com¬ 
petent  officer,  the  amnesty  oath  prescribed  by 
the  proclamation  of  the  29th  of  May,  1865,  which 
certificate  shall  be  attached  to  or  accompanied 
by  a  copy  of  the  oath,  and  no  one  will  be  eligi¬ 
ble  as  a  member  of  this  convention  who  has  not 
also  taken  this  oath.” 

August  14 — Convention  met. 

August  15 — President  Johnson  sent  this  tele¬ 
gram  : 

Executive  Office, 
Washington,  D.  C.,  August  15,  1865. 

Governor  W.  L.  Sharkey,  Jack$ont  Miss. : 

I  am  gratified  to  see  that  you  have  organized 
your  Convention  without  difficulty.  I  hope  that 
without  delay  your  Convention  will  amend  your 
State  constitution,  abolishing  slavery  and  deny¬ 
ing  to  all  future  legislatures  the  power  to  legis¬ 
late  that  there  is  property  in  man ;  also  that  they 
will  adopt  the  amendment  to  the  Constitution  of 
the  United  States  abolishing  slavery.  If  you 
could  extend  the  elective  franchise  to  all  persons 
of  color  who  can  read  the  Constitution  of  the 
United  States  in  English  and  write  their  names, 
and  to  all  persons  of  color  who  own  real  estate 
valued  at  not  less  than  two  hundred  and  fifty 
dollars,  and  pay  taxes  thereon,  you  would  com¬ 
pletely  disarm  the  adversary  and  set  an  example 
the  other  States  will  follow.  This  you  can  do 
with  perfect  safety,  and  you  thus  place  the 
southern  States,  in  reference  to  free  persons  of 
color,  upon  the  same  basis  with  the  free  States. 
I  hope  and  trust  your  convention  will  do  this, 
and,  as  a  consequence,  the  radicals,  who  are  wild 
upon  negro  franchise,  will  be  completely  foiled 
in  their  attempt  to  keep  the  southern  States 
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from  renewing  their  relations  to  the  Union  by 
not  accepting  their  senators  and  representatives.* 
Andrew  Johnson,  President  of  the  U.  S. 

August  21 — Ordinance  passed  that  “  the  insti¬ 
tution  of  slavery  having  been  destroyed  in  the 
State  of  Mississippi,”  neither  slavery  nor  invol¬ 
untary  servitude,  &c.,  shall  hereafter  exist  in  the 
State. 

August  21 — An  election  ordered  forffirst  Mon¬ 
day  in  October  for  State  and  county  officers,  and 
Representatives  in  Congress  in  the  several  con¬ 
gressional  districts  as  they  were  fixed  by  the 
legislature  in  1857. 

August  22 — Secession  ordinance  declared  null 
and  void. ' 

October  7 — The  colored  citizens  of  Mississippi 
met  in  convention,  and  protested  against  the  re¬ 
actionary  policy  prevailing,  and  expressing  the 
fear  that  the  Legislature  will  pass  such  proscrip¬ 
tive  laws  a3  will  drive  the  freedmen  from  the 
State,  or  practically  re-enslave  them. 

October  16 — Legislature  met. 

October  17 — Benjamin  G.  Humphreys  inaugu¬ 
rated  Governor. 

November  20 — Governor  Humphreys  sent  a 
message  recommending  that  negroes  be  permitted 
to  sue  and  be  sued,  and  give  testimony,  and  that 
the  freedmen  be  encouraged  to  engage  in  pur¬ 
suits  of  industry,  and  that  a  militia  bill  be 
passed,  “  to  protect  our  people  against  insurrec¬ 
tion,  or  any  possible  combination  of  vicious 
white  men  and  negroes.” 

November  24 — Bill  passed  “  reserving  twenty 
per  cent,  of  the  revenue  of  the  State  as  a  fund 
for  the  relief  of  destitute  disabled  Confederate 
and  State  soldiers,  and  their  widows,  and  for  the 
support  and  education  of  indigent  children  of 
deceased  or  disabled  Confederate  or  State  sol¬ 
diers,  to  be  distributed  annually,”  &c. 

November  27 — The  joint  committee  reported 
against  ratifying  the  anti-slavery  amendment, 
for  reasons  given  ;  and  the  Legislature  adopted 
it. 

November  29 — The  Legislature  adopted  a 
memorial  to  the  Congress  of  the  United  States, 
asking  for  the  repeal  of  the  “  test  oath.”  No¬ 
vember  22,  one  for  the  pardon  of  Jacob  Thomp¬ 
son.  November  8,  one  for  the  pardon  of  Jeffer¬ 
son  Davis. 

December  1 — The  name  of  Jones  county 
changed  to  Davis. 

December  5 — Bill  passed,  taxing  each  male 
inhabitant,  of  the  State,  between  21  and  60,  $1, 
and  authorizing  any  person  having  in  his  or  her 
employ  any  one  subject  to  the  tax,  to  pay  it  and 
charge  it  to  the  person  for  whom  paid.  All  offi¬ 
cers  and  enlisted  men  who  have  herefore  received 

*As  bearing  upon  this  point,  this  letter  from  the  lato 
President  Lincoln,  on  a  similar  occasion,  has  value: 

Executive  Mansion, 
Washington,  March  13, 1864. 

Hon  Michael  Hahn  : 

My  Dear  Sir:  I  congratulate  you  on  having  fixed  your 
name  in  history  as  the  first  free  State  Governor  of  Louisiana. 
Now  you  are  about  to  have  a  convention,  which,  among 
other  things,  will  probably  define  the  elective  franchise.  I 
barely  suggest,  for  your  private  consideration,  whether 
Borne  of  the  colored  people  may  not  be  let  in,  as,  for  instance, 
the  very  intelligent,  and  especially  those  who  have  fought 
gallantly  in  our  ranks.  They  would  probably  help,  in  some 
trying  time  to  come,  to  keep  the  jewel  of  liberty  in  the 
family  of  freedom.  But  this  is  only  a  suggestion,  not  to 
the  public,  but  to  you  alone. 

Truly  yours,  A.  Lincoln. 


pensions,  and  have  forfeited  the  same  by  taking 
a  part  in  the  late  war  against  the  United  States, 
shall  be  exempt  from  poll  tax. 

GEORGIA. 

1865,  May  3 — Gov.  Joseph  E.  Brown  issued  a 
proclamation  calling  an  extra  meeting  of  the 
Legislature  for  22d. 

May  14 — Maj.  Gen.  Gillmore  issued  an  order 
annulling  this  proclamation,  and  directing  the 
persons  interested  not  to  heed  it. 

June  17 — James  Johnson  appointed  Pro¬ 
visional  Governor. 

July  13— Prov.  Gov.  Johnson  issued  a  proc¬ 
lamation  fixing  the  first  Wednesday  in  October 
for  an  election  for  delegates  to  a  Convention — 
these  to  be  the  qualifications  of  voters  : 

“  That  no  person  at  such  election  shall  be 
qualified  as  an  elector,  or  shall  be  eligible  as  a 
member  of  such  convention,  unless  he  snail  have 
previously  thereto  taken  and  subscribed  to  the 
oath  of  amnesty,  as  set  forth  in  the  President’s 
proclamation  of  May  29,  A.  D.  1865,  and  is  a 
voter  qualified  as  prescribed  by  the  constitution 
and  laws  of  the  State  of  Georgia,  in  force  imme¬ 
diately  before  the  19th  of  January,  A.  D.  1861, 
the  date  of  the  so-called  ordinance  of  secession.” 

October  7 — Names  of  members  elect  requiring 
pardons  sent  to  the  President,  and  pardons  re¬ 
turned,  as  in  each  of  the  other  States. 

October  25 — Convention  met. 

October  30 — Secession  ordinance  repealed  ;  or¬ 
dinance  passed  dividing  the  State  into  seven  con¬ 
gressional  districts. 

November  4 — Slavery  declared  abolished,  “the 
Government  of  the  United  States  having,  as  a 
war  measure,  proclaimed  all  slaves  held  or  owned 
in  this  State  emancipated  from  slavery,  and 
having  carried  that  proclamation  into  full  prac¬ 
tical  effect.”  “ Provided ,  That  acquiescence  in  the 
action  of  the  Government  of  the  United  States 
is  not  intended  to  operate  as  a  relinquishment, 
or  waiver,  or  estoppel,  of  such  claim  for  compen¬ 
sation  of  loss  sustained  by  reason  of  the  eman¬ 
cipation  of  his  slaves,  as  any  citizen  of  Georgia 
may  hereafter  make  upon  the  justice  and  mag¬ 
nanimity  of  that  Government.” 

November  8 — The  State  debt  of  Georgia, 
incurred  in  aid  of  the  rebellion,  declared  null 
and  void — yeas  133,  nays  117.  Pending  this 
proposition  these  telegrams  were  sent : 

Milledgeville,  Ga.,  October  27,  1865. 
His  Excellency  Andrew  Johnson, 

President  of  the  United  States  : 

We  need  some  aid  to  repeal  the  war  debt. 
Send  me  word  on  the  subject.  What  should  the 
Convention  do  ?  J.  Johnson, 

Provisional  Governor  of  Georgia. 

Executive  Office, 
Washington,  D.  C.,  October  28,  1865. 
James  Johnson,  Provisional  Governor : 

Your  despatch  has  been  received.  The  people 
of  Georgia  should  not  hesitate  one  single  moment 
in  repudiating  every  single  dollar  of  debt  created 
for  the  purpose  of  aiding  the  rebellion  against 
the  Government  of  the  United  States.  It  will 
not  do  to  levy  and  collect  taxes  from  a  State  and 
people  that  are  loyal  and  in  the  Union,  to  pay 
a  debt  that  was  created  to  aid  in  an  effort  to  take 
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them  out,  and  thereby  subvert  the  Constitution 
of  the  United  States.  I  do  not  believe  the  great 
mass  of  the  people  of  the  State  of  Georgia,  when 
left  uninfluenced,  will  ever  submit  to  the  pay¬ 
ment  of  a  debt  which  was  the  main  cause  of 
bringing  on  their  past  and  present  suffering,  the 
result  of  the  rebellion.  Those  who  vested  their 
capital  in  the  creation  of  this  debt  must  meet 
their  fate,  and  take  it  as  one  of  the  inevitable 
results  of  the  rebellion,  though  it  may  seem  hard 
to  them.  It  should  at  once  be  made  known  at 
home  and  abroad,  that  no  debt  contracted  for 
the  purpose  of  dissolving  the  Union  of  the  States 
can  or  ever  will  be  paid  by  taxes  levied  on  the 
people  for  such  purpose. 

Andrew  Johnson, 
President  of  the  United  States. 

Hon.  W.  H.  Seward  : 

We  are  pressed  on  the  war  debt.  What  should 
the  Convention  do  ?  J.  Johnson, 

Provisional  Governor  of  Georgia. 

Milledgeville,  Ociober  27,  1865. 

His  Excellency  James  Johnson, 

Provisional  Governor  of  Georgia  : 

Your  several  telegrams  have  been  received. 
The  President  of  the  United  States  cannot  recog¬ 
nize  the  people  of  any  State  as  having  resumed 
the  relations  of  loyalty  to  the  Union  that  admits 
as  legal,  obligations  contracted  or  debts  created 
in  their  name,  to  promote  the  war  of  the  rebel¬ 
lion.  William  H.  Seward. 

Washington,  October  28, 1865. 

November  8 — Convention  adjourned. 

November  15 — Election  held  for  State  officers 
and  Piepresen'catives  in  Congress. 

December  4 — Legislature  met. 

December  5 — Legislature  ratified  the  anti-sla¬ 
very  amendment. 

1866,  January — A  convention  of  colored  per¬ 
sons  at  Augusta  advocated  a  proposition  to  give 
those  who  could  write  and  read  well,  and  pos¬ 
sessed  a  certain  property  qualification,  the  right 
of  suffrage. 

March  10 — Bill  passed  legislature,  authorizing 
an  extra  tax,  the  amount  to  be  fixed  by  the  grand 
juries,  but  not  to  exceed  two  per  cent,  upon  the 
State  tax,  for  the  benefit  of  indigent  soldiers,  and 
the  indigent  families  of  deceased  soldiers  of  the 
Confederate  and  State  troops.  Artificial  arms 
and  legs  to  be  furnished  disabled  soldiers. 

ALABAMA. 

1865,  June  21 — Lewis  E.  Parsons  appointed 
Provisional  Governor. 

July  20 — Provisional  Governor  Parsons  issued 
a  proclamation,  fixing  August  31  for  an  election 
for  a  Convention,  under  these  restrictions  :  “  But 
no  person  can  vote  in  said  election,  or  be  a  can¬ 
didate  for  election,  who  is  not  a  legal  voter  as 
the  law  was  on  that  day ;  and  if  he  is  excep¬ 
ted  from  the  benefit  of  annesty,  under  the 
President’s  proclamation  of  the  29th  May,  1865, 
he  must  have  obtained  a  pardon. 

“  Every  person  must  vote  in  the  county  of  his 
residence,  and,  before  he  is  allowed  to  do  so,  must 
take  and  subscribe  the  oath  of  amnesty  pre¬ 
scribed  in  the  President’s  proclamation  of  the 
29th  of  May,  1865,  befoi'e  some  one  of  the  offi¬ 


cers  hereinafter  appointed  for  that  purpose  in 
the  county  where  he  offers  to  vote;  and  any 
person  offering  to  vote  in  violation  of  these  rules 
or  the  laws  of  Alabama  on  the  11th  of  January, 
1861,  will  be  punished. 

-September  12 — Convention  met. 

September  18 — Election  for  State  officers  fixed 
for  first  Monday  in  November — the  Provisional 
Governor  authorized  to  order  an  election  lor  Pvep- 
resentatives  in  Congress. 

September  20 — Slavery  abolished,  “  as  the  in¬ 
stitution  of  slavery  has  been  destroyed  in  the 
State  of  Alabama,”  Secession  ordinance  de¬ 
clared  “  null  and  void.”  Bebel  State  debt  repu 
diated,  60  to  19. 

September  30 — Convention  adjourned. 

November  20 — Legislature  met. 

December  2 — Anti-slavery  amendment  ratified 
in  this  form  : 

1st.  That  the  foregoing  amendment  to  the 
Constitution  of  the  United  States  be,  and  the  same 
is  hereby,  ratified,  to  all  intents  and  purposes, 
as  part  of  the  Constitution  of  the  United  States. 

2d.  That  this  amendment  to  the  Constitution 
of  the  United  States  is  adopted  by  the  Legisla¬ 
ture  of  Alabama  with  the  understanding  that  it 
does  not  confer  upon  Congress  the  power  to 
legislate  upon  the  political  status  of  freedmen  in 
this  State. 

3d.  That  the  governor  of  the  State  be,  and  he 
is  hereby,  requested  to  forward  to  the  President 
of  the  United  States  an  authenticated  copy  of 
the  foregoing  preamble  and  resolutions. 

December  5 — The  Presidentsent  this  response: 

His  Excellency  L.  E.  Parsons, 

Provisional  Governor: 

The  President  congratulates  you  and  the 
country  upon  the  acceptance  of  the  congressional 
amendment  of  the  Constitution  of  the  United 
States  by  the  State  of  Alabama,  which  vote, 
being  the  twenty-seventh,  fills  up  the  comple¬ 
ment  of  two-thirds,  and  gives  the  amendment 
finishing  effect  as  a  part  of  the  organic  law  of 
the  land.  William  H.  Seward. 

Washington,  December  5,  1865. 

1866,  January  8 — The  Legislature  re-assem- 
bled. 

Gov.  B,  M.  Patton  vetoed  three  bills.  He 
vetoed  the  bill  to  regulate  contracts  with  freed¬ 
men,  because  no  special  law  is  necessary.  He 
adds : 

“  Information  from  various  parts  of  the  State 
shows  that  negroes  are  everywhere  making  con¬ 
tracts  for  the  present  year  upon  terms  that  are 
entirely  satisfactory  to  the  employers.  They  are 
also  entering  faithfully  upon  the  discharge  of 
the  obligations  contracted.  There  is  every  pros¬ 
pect  that  the  engagement  formed  will  be  ob¬ 
served  with  perfect  -  good  faith.  I  therefore 
think  that  special  laws  for  regulating  contracts 
between  whites  and  freedmen  would  accomplish 
no  good,  and  might  result  in  much  harm.” 

Governor  Patton  has  also  vetoed  the  bill  “  to 
extend  the  criminal  laws  of  the  State,  applicable 
to  free  persons  of  color,  to  freedmen,  free  negroes 
and  mulattoes.”  He  says  : 

“  The  bill  proposes  to  apply  to.  the  freedmen  a 
system  of  laws  enacted  for  the  government  of 
free  negroes  residing  in  a  community  where 
slavery  existed.  I  have  carefully  examined  the 
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laws  which,  under  this  bill,  would  be  applied  to 
the  freedmen;  and  I  think  that  a  mere  recital 
of  some  of  their  provisions  will  show  the  impol¬ 
icy  and  injustice  of  enforcing  them  upon  the  ne¬ 
groes  in  their  new  condition.” 

Governor  Patton  has  also  vetoed  “  a  bill  en¬ 
titled  an  act  to  regulate  the  relations  of  master 
and  apprentice,  as  relate  to  freedmen,  free  ne¬ 
groes  and  mulattoes,”  because  he  deems  the 
present  laws  amply  sufficient  for  all  purposes  of 
apprenticeship,  without  operating  upon  a  par¬ 
ticular  class  of  persons. 

The  Legislature  passed  a  tax  bill,  of  which 
these  are  two  sections 

“12.  To  sell,  or  expose  for  sale,  for  one  year, 
at  any  one  place,  any  pictorial  or  illustrated 
weekly,  or  any  monthly  paper,  periodical  or 
magazine,  published  outside  the  limits  of  this 
State ,  and  not  in  a  foreign  country,  and  to  vend 
the  same  on  the  streets,  or  on  boats  or  railroad 
cars,  fifty  dollars.” 

“13.  To  keep  a  news  depot  for  one  year,  in  any 
city,  town  or  village,  for  the  sale  of  any  news¬ 
paper,  periodical  or  magazine,  not  including  pic¬ 
torials  provided  for  in  the  preceding  paragraph, 
ten  dollars.” 

The  Legislature  passed  some  joint  resolutions 
on  the  state  of  the  Union,  of  which  this,  the  fourth, 
is  the  most  important : 

“  That  Alabama  will  not  voluntarily  consent 
to  change  the  adjustment  of  political  power  as 
fixed  by  the  Constitution  of  the  United  States, 
and  to  constrain  her  to  do  so,  in  her  present 
prostrate  and  helpless  condition,  with  no  voice 
in  the  councils  of  the  nation,  would  be  an  un¬ 
justifiable  breach  of  faith  ;  and  that  her  earnest 
thanks  are  due  to  the  President  for  the  firm  stand 
he  has  taken  against  amendments  to  the  Consti¬ 
tution  forced  through  in  the  present  condition  of 
affairs.” 

The  code  became  operative  June  1st,  under  a 
proclamation  of  Governor  Patton. 

SOUTH  CAROLINA. 

1865,  May  2 — Gov.  Magrath  issued  a  procla¬ 
mation  that  the  confederate  stores  within  the 
State  should  be  turned  over  to  State  officers,  to 
be  distributed  among  the  people. 

May  8 — Gov.  Magrath  summoned  the  State 
officers  to  Columbia  to  resume  their  duties. 

May  14 — Maj.  Gen.  Gillmore  issued  an  order 
annulling  the  Governor’s  acts,  and  notifying  the 
persons  interested  not  to  heed  his  proclamations. 

June  30 — Benjamin  F.  Perry  was  appointed 
Provisional  Governor. 

July  20 — Prov.  Gov.  Perry  issued  a  proclama¬ 
tion  fixing  the  first  Monday  of  September  for  an 
election  for  a  State  Convention — the  qualifica¬ 
tions  of  voters  being  thus  prescribed: 

Every  loyal  citizen  who  had  taken  the  amnesty 
oath,  and  not  within  the  excepted  classes  in  the 
President’s  proclamation,  will  be  entitled  to  vote, 
provided  he  was  a  legal  voter  under  the  consti¬ 
tution  as  it  stood  prior  to  the  secession  of  South 
Carolina.  And  all  who  are  within  the  excepted 
classes  must  take  the  oath  and  apply  for  a  pardon, 
in  order  to  entitle  them  to  vote  or  become  mem¬ 
bers  of  the  convention. 

September  13 — Convention  met. 

September  15 — Secession  ordinance  repealed, 
107  to  3. 


September  19 — Slavery  declared  abolished 
the  slav es  in  South  Carolina  having  been  emanci 
pated  by  the  action  of  the  United  States  authori 
ties.” 

September  27 — Election  ordered  for  third 
Wednesday  in  October,  for  State  officers.  Ordi¬ 
nance  passed,  creating  four  congressional  dis¬ 
tricts. 

September  29 — Convention  adjourned. 

October  18 — James  L.  Orr  elected  Governor 

October  — Legislature  met. 

This  telegraphic  correspondence  occurred : 

Executive  Office, 
Washington,  D.  C.,  October  28,  1865. 
B.  F.  Perry,  Provisional  Governor : 

Your  last  two  despatches  have  been  received 
and  the  pardons  suggested  have  been  ordered. 
I  hope  that  your  Legislature  will  have  no  hesi¬ 
tancy  in  adopting  the  amendment  to  the  Consti¬ 
tution' of  the  United  States  abolishing  slavery. 
It  will  set  an  example  which  will  no  doubt  be 
followed  by  the  other  States,  and  place  South 
Carolina  in  a  most  favorable  attitude  before  the 
nation.  I  trust  in  God  that  it  will  be  done. 
The  nation  and  State  will  then  be  left  free  and 
untrammeled  to  take  that  course  which  sound 
policy,  wisdom,  and  humanity  may  suggest. 

Andrew  Johnson,  President. 

Executive  Office, 
Washington,  D.  C.,  October  31,  1865. 

B.  F.  Perry,  Provisional  Governor : 

There  is  a  deep  interest  felt  as  to  what  course 
the  Legislature  will  take  in  regard  to  the  adop¬ 
tion  of  the  amendment  to  the  Constitution  of  the 
United  States  abolishing  slavery,  and  the  as¬ 
sumption  of  the  debt  created  to  aid  in  the  rebel¬ 
lion  against  the  government  of  the  United  States. 
If  the  action  of  the  convention  was  in  good  faith, 
why  hesitate  in  making  it  a  part  of  the  Consti¬ 
tution  of  the  United  States  ? 

I  trust  in  God  that  restoration  of  the  Union 
will  not  now  be  defeated,  and  all  that  has  so  far 
been  well  done  thrown  away.  I  still  have  faith 
that  all  will  come  out  right  vet. 

This  opportunity  ought  to  be  understood  and 
appreciated  by  the  people  of  the  southern  States. 

If  I  know  my  own  heart  and  every  passion 
which  enters  it,  my  earnest  desire  is  to  restore 
the  blessings  of  the  Union,  and  tie  up  and  heal 
every  bleeding  wound  which  has  been  caused  by 
this  fratricidal  war.  Let  us  be  guided  by  love 
and  wisdom  from  on  high,  and  Union  and  peace 
will  once  more  reign  throughout  the  land. 

Andrew  Johnson. 

Columbia,  S.  C.,  November  1,  1865. 
His  Excellency  Andrew  Johnson, 

President  United  States  : 

I  will  send  you  to-day  the  whole  proceedings 
of  the  State  Convention,  properly  certified,  as 
you  request. 

The  debt  contracted  by  South  Carolina  during 
the  rebellion  is  very  inconsiderable.  Her  ex¬ 
penditures  for  war  purposes  were  paid  by  the 
confederate  government.  She  has  assumed 
no  debt,  or  any  part  of  any  debt,  of  that  govern¬ 
ment.  Her  whole  State  debt  at  this  time  is  only 
about  six  millions,  and  that  is  mostly  for  rail¬ 
roads  and  building  new  State-house  prior  to  the 
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war.  The  members  of  the  Legislature  say  they 
have  received  no  official  information  of  the 
amendment  of  the  Federal  Constitution  abolish¬ 
ing  slavery.  They  have  no  objection  to  adopt¬ 
ing  the  first  section  of  the  amendment  proposed ; 
but  they  fear  that  the  second  section  may  be 
construed  to  give  Congress  power  of  local  legis¬ 
lation  over  the  negroes,  and  white  men,  too, 
after  the  abolishment  of  slavery.  In  good  faith 
South  Carolina  has  abolished  slavery,  and  never 
will  wish  to  restore  it  again. 

The  Legislature  is  passing  a  code  of  laws  pro¬ 
viding  ample  and  complete  protection  for  the 
negro.  There  is  a  sincere  desire  to  do  every¬ 
thing  necessary  to  a  restoration  of  the  Union, 
and  tie  up  and  heal  every  bleeding  wound  which 
has  been  caused  by  this  fratricidal  war.  I  was 
elected  United  States  Senator  by  a  very  flatter¬ 
ing  vote.  The  other  Senator  will  be  elected  to¬ 
day.  B.  F.  Ferry, 

Provisional  Governor. 

Washington,  November  6,  1865. 
His  Excellency  B.  F.  Perry,  Prov.  Gov. : 

Your  despatch  to  the  President  of  November  4 
has  been  received.  He  is  not  entirely  satisfied 
with  the  explanations  it  contains.  He  deems 
necessary  the  passage  of  adequate  ordinances 
declaring  that  all  insurrectionary  proceedings  in 
the  State  were  unlawful  and  void  ab  initio. 
Neither  the  Constitution  nor  laws  direct  official 
information  to  the  State  of  amendments  to  the 
Constitution  submitted  by  Congress.  Notices  of 
the  amendment  by  Congress  abolishing  slavery 
were  nevertheless  given  by  the  Secretary  of 
State  at  the  time  to  the  States  which  were  then 
in  communication  with  this  Government.  For¬ 
mal  notice  will  immediately  be  given  to  those 
States  which  were  then  in  insurrection. 

The  objection  you  mention  to  the  last  clause 
of  the  constitutional  amendment  is  regarded  as 
querulous  and  unreasonable,  because  that  clause 
is  really  restraining  in  its  effect,  instead  of  en¬ 
larging  the  powers  of  Congress.  The  President 
considers  the  acceptance  of  the  amendment  by 
South  Carolina  as  indispensable  to  a  restoration 
of  her  relations  with  the  other  States  of  the 
Union.  William  IP.  Seward. 

November  7 — Provisional  Governor  Perry 
sent  a  message  communicating  these  telegrams, 
and  recommending  the  ratification,  and  that 
they  “place  on  record  the  construction  which 
had  been  given  to  the  amendment  by  the  execu¬ 
tive  department  of  the  Federal  Government.” 

November  13 — The  Legislature  ratified  the 
anti-slavery  amendment,  in  this  form : 

1.  Resolved ,  &c.,  That  the  aforesaid  proposed 
amendment  of  the  Constitution  of  the  United 
States  be,  and  the  same  is  hereby,  accepted,  and 
adopted  and  ratified  by  this  State. 

2.  That  a  certified  copy  of  the  foregoing  pre¬ 
amble  and  resolution  be  forwarded  by  his  excel¬ 
lency  the  Provisional  Governor  to  the  President 
of  the  United  States,  and  also  to  the  Secretary 
of  State  of  the  United  States. 

3.  That  any  attempt  by-  Congress  towards  le¬ 
gislating  upon  the  political  status  of  former 
slaves,  or  their  civil  relations,  would  be  contrary 
to  the  Constitution  of  the  United  States  as  it 
now  is,  or  as  it  would  be  altered  by  the  proposed 


amendment,  in  conflict  with  the  policy  of  tho 
President,  declared  in  his  amnesty  proclamation, 
and  with  the  restoration  of  that  harmony  upon 
which  depend  the  vital  interests  of  the  American 
Union. 

Respecting  the  repudiation  of  the  rebel  State 
debt,  this  telegraphic  correspondence  took  place  : 

Department  of  State, 

Washington,  Nov.  20,  1865. 

His  Excellency  B.  F.  Perry, 

Provisional  Governor: 

Your  despatch  of  this  date  was  received  at 
half-past  10  o’clock  this  morning.  This  freedom 
of  loyal  intercourse  between  South  Carolina  and 
her  sister  States  is  manifestly  much  better  and 
wiser  than  separation.  The  President  and  the 
whole  country  are  gratified  that  South  Carolina 
has  accepted  the  congressional  amendment  to  the 
Constitution  abolishing  slavery.  Upon  reflection 
South  Carolina  herself  would  not  care  to  n.ome 
again  into  the  councils  of  the  Union  incumbered 
and  clogged  with  debts  and  obligations  which 
had  been  assumed  in  her  name  in  a  vain  attempt 
to  subvert  it.  The  President  trusts  that  she  will 
lose  no  time  in  making  an  effective  organic  dec¬ 
laration,  disavowing  all  debts  and  obligations 
created  or  assumed  in  her  name  or  behalf  in  aid 
of  the  rebellion.  The  President  waits  further 
events  in  South  Carolina  with  deep  interest. 

You  will  remain  in  the  exercise  of  your  func¬ 
tions  of  provisional  governor  until  relieved  by 
his  express  directions.  Wm.  H.  Seward. 

Columbia,  November  27,  1865. 

Hon.  AY.  H.  Seward  :  Your  telegram  of  the 
20th  instant  was  not  received  in  due  time,  owing 
to  my  absence  from  Columbia.  The  Conven¬ 
tion  having  been  dissolved,  it  is  impracticable 
to  enact  any  organic  law  in  regard  to  the  war 
debt.  That  debt  is  very  small,  as  the  expendi¬ 
tures  of  South  Carolina  were  reimbursed  by  the 
confederate  government.  The  debt  is  so  mixed 
up  with  the  ordinary  expenses  of  the  State  that 
it  cannot  be  separated.  In  South  Carolina  all 
were  guilty  of  aiding  the  rebellion,  and  no  one 
can  complain  of  being  taxed  to  pay  the  trifling 
debt  incurred  by  his  own  assent  in  perfect 
good  faith.  The  Convention  did  all  that  the 
President  advised  to  be  done,  and  I  thought  it 
wrong  to  keep  a  revolutionary  body  in  exist¬ 
ence  and  advised  their  immediate  dissolution, 
which  was  done.  There  is  now  no  power  in  the 
Legislature  to  repudiate  the  debt  if  it  were  pos¬ 
sible  to  separate  it  from  the  other  debts  of 
the  State.  Even  then  it  would  fall  on  widows 
and  orphans  whose  estates  were  invested  in  it 
for  safety.  B.  F.  Perry, 

Provisional  Governor. 

Department  of  State, 
AVashington,  November  30,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  telegram  of  the  27th  instant,  im- 
forming  me,  that  as  the  Convention  had  been 
dissolved,  it  was  impossible  to  adopt  the  Presi¬ 
dent’s  suggesstion  to  repudiate  the  insurgent 
debt,  and  to  inform  you  that  while  the  objec¬ 
tions  which  you  urge  to  the  adoption  of  that 
proceeding  are  of  a  serious  nature,  the  Presjr 
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dent,  cannot  refrain  from  awaiting  with  interest 
an  official  expression  upon  that  subject  from  the 
Legislature.* 

I  have  the  honor  to  be,  sir,  your  obedient  ser¬ 
vant,  William  H.  Seward. 

His  Excellency  B.  F.  Perry. 

November — The  colored  State  Convention  ad¬ 
dressed  a  memorial  to  Congress,  asking  that 
equal  suffrage  be  conferred  upon  them  in  com¬ 
mon  with  the  white  men  of  the  State. 

November  22— Election  held  for  Representa¬ 
tives  in  Congress. 

Respecting  their  admission  there  was  this 
telegraphic  correspondence: 

Columbia,  S.  C.,  November  27,  1865. 
President  Johnson  : 

Will  you  please  inform  me  whether  the  South 
Carolina  members  of  Congress  should  be  in 
Washington  at  the  organization  of  the  House. 
Will  the  Clerk  of  the  House  call  their  names  if 
their  credentials  are  presented  to  him?  Will 
the  test  bath  be  required,  or  will  it  be  refused 
by  Congress?  If  the  members  are  not  allowed 
to  take  their  seats  they  do  not  wish  to 
incur  the  trouble  and  expense  of  going  on, 
and  the  mortification  of  being  rejected.  Do 
give  your  views  and  wishes. 

B.  F.  Perry, 
Provisional  Governor . 


Executive  Office, 
Washington ,  D.  C.,  November  27,  1865. 
B.  F.  Perry,  Provisional  Governor: 

I  do  not  think  it  necessary  for  the  members 
elect  from  South  Carolina  to  be  present  at  the 
organization  of  Congress.  On  the  contrary,  it 
will  be  better  policy  to  present  their  certificates 
of  election  after  the  two  Houses  are  organized, 
and  then  it  will  be  a  simple  question  under  the 
Constitution  of  the  members  taking  their  scats. 
Each  House  must  judge  for  itself  the  election, 
returns,  and  qualifications  of  its  own  members. 
As  to  what  the  two  Plouses  will  do  in  reference 
to  the  oath  now  required  to  be  taken  before  the 
members  can  take  their  seats  is  unknown  to  me, 
and  I  do  not  like  to  predict ;  but,  upon  the 
whole,  I  am  of  opinion  that  it  would  be  better 
for  the  question  to  come  up  and  be  disposed  of 
after  the  two  Houses  have  been  organized. 

I  hope  that  your  Legislature  will  adopt  a  code 
in  reference  to  free  persons  of  color  that  will  be 
acceptable  to  the  country,  at  the  same  time  doing 
justice  to  the  white  and  colored  population. 

Andrew  Johnson, 

President  of  the  United  States. 

FLORIDA. 

1865,  April  8 — Abraham  K.  Allison,  Presi¬ 
dent  of  the  rebel  Senate,  of  Florida,  announced 
the  death  of  John  Milton,  rebel  Governor,  and 
appointed  June  7  for  election  of  a  successor. 

May  14 — Major  General  Gillmore  issued  an 
order  annulling  this  proclamation,  and  com- 

*  December  21 — Before  adjourning,  the  subject  of  the  re¬ 
pudiation  of  the  war  debt  was  referred  to  the  Committee 
on  Federal  Relations,  who  recommended  the  appointment 
of  a  special  joint  committee  of  both  Houses  to  inquire  into 
the  amount  of  such  debt  due  by  the  State,  and  to  whom 
due;  and  to  report  at  the  next  regular  session  of  the  Legis¬ 
lature,  which  will  be  in  November,  1866. 


Branding  the  people  to  give  it  no  heed  what¬ 
ever. 

July  13 — William  Marvin  appointed  Pro¬ 
visional  Governor. 

August  3 — Provisional  Governor  Marvin 
called  an  election  for  delegates  to  a  convention 
for  October  10th — these  provisions  governing 
the  election : 

“  Every  free  white  male  person  of  the  age  of 
twenty-one  years  and  upwards,  and  who  shall 
be  at  the  time  of  offering  to  vote  a  citizen  of  the 
United  States,  and  who  shall  have  resided  and 
had  his  home  in  this  State  for  one  year  next 
preceding  the  election,  and  for  six  months  in 
the  county  in  which  he  may  offer  to  vote,  and 
who  shall  have  taken  and  subscribed  the  oath  of 
amnesty,  as  set  forth  in  the  President’s  proclama¬ 
tion  of  amnesty  of  the  29th  day  of  May,  1865,  and 
if  he  comes  within  the  exceptions  contained  in 
said  proclamation,  shall  have  taken  said  oath, 
and  have  been  specially  pardoned  by  the  Presi¬ 
dent,  shall  be  entitled  to  vote  in  the  county 
where  he  resides,  and  shall  be  eligible  as  a  mem¬ 
ber  of  said  convention,  and  none  others.  Where 
the  person  offering  to  vote  comes  within  the  ex¬ 
ceptions  contained  in  the  amnesty  proclamation, 
and  shall  have  taken ,  the  amnesty  oath,  and 
shall  have  made  application  to  the  "President  for 
a  special  pardon  through  the  Provisional  Gov¬ 
ernor,  and  shall  have  been  recommended  by 
him  for  such  pardon,  the  inspectors  or  judges 
of  the  election  may,  in  most  instances,  properly 
presume  that  such  pardon  has  been  granted, 
though,  owing  to  the  want  of  mail  facilities,  it 
may  not  have  been  received  by  the  party  at  the 
time  of  the  election. 

“Free  white  soldiers,  seamen,  and  marines  in 
the  army  or  navy  of  the  United  States,  who 
were  qualified  by  their  residence  to  vote  in  said 
State  at  the  time  of  their  respective  enlistments, 
and  who  shall  have  taken  and  subscribed  the  am¬ 
nesty  oath,  shall  be  entitled  to  vote  in  the  county 
where  they  respectively  reside.  But  no  soldier, 
seaman,  or  marine  not  a  resident  in  the  State  at 
the  time  of  his  enlistment  shall  be  allowed  to 
vote.” 

October  25 — Convention  met. 

October  28. — Secession  ordinance  annulled. 

November  6 — Slavery  abolished — “slavery 
having  been  destroyed  in  the  State  by  the  Gov¬ 
ernment  of  the  United  States.”  Same  ordinance 
gives  colored  people  the  right  to  testify  in  all 
cases  where  the  person  or  property  of  such  per¬ 
son  is  involved,  but  denies  them  the  right  to 
testify  where  the  interest  of  the  white  class  are 
involved. 

Same  day — Rebel  State  debt  repudiated.  A 
bill  was  first  passed  submitting  this  question  to 
a  vote  of  the  people;  but  this  was  reconsidered, 
on  finding  this  was  a  conditionof  recognition  by 
the  executive  branch  of  the  government,  and  the 
direct  repudiation  adopted. 

November  29 — Election  held  under  an  ordi¬ 
nance  of  the  Convention  for  State  officers  and 
Representative  in  Congress. 

December  18 — Legislature  met. 

December  28 — Anti-slavery  amendment  rati¬ 
fied,  with  this  declaratory  resolution  a  part  of 
the  ratifying  instrument: 

“  Iiesolved,  That  this  amendment  to  the  Con- 
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stituiion  of  the  United  States  is  adopted  by  the 
Legislature  of  the  State  of  Florida,  with  the  un¬ 
derstanding  that  it  does  not  confer  upon  the 
Congress  the  power  to  legislate  upon  the  politi¬ 
cal  status  of  the  freedmen  in  this  State.” 

Pending  this  action,  this  telegraphic  corres¬ 
pondence  took  place : 

Department  of  State, 
Washington,  September  12,  1865. 

Sir:  Your  excellency’s  letter  of  the  29th  ulti¬ 
mo,  with  the  accompanying  proclamation,  has 
been  received  and  submitted  to  the  President. 
The  steps  to  which  it  refers,  towards  reorganizing 
the  government  of  Florida,  seem  to  be  in  the 
main  judicious,  and  good  results  from  them  may 
be  hoped  for.  The  presumption  to  which  the 
proclamation  refers,  however,  in  favor  of  in¬ 
surgents  who  may  wish  to  vote,  and  who  may 
have  applied  for,  but  not  received,  their  pardons, 
is  not  entirely  approved.  All  applications  for 
pardons  will  be  duly  considered,  and  will  be  dis- 
osed  of  as  soon  as  may  be  practicable.  It  must, 
owever,  be  distinctly  understood  that  the  restora¬ 
tion  to  which  your  proclamation  refers  will  be 
subject  to  the  decision  of  Congress. 

I  have  the  honor  to  be,  your  excellency’s  obedi¬ 
ent  servant,  William  II.  Seward. 

His  Excellency  William  Marvin. 

Office  of  the  Provisional  Governor, 
Tallahassee,  Fla.,  October  7,  1865. 

*  *  *  I  have  said  that  the  Convention 

will,  in  good  faith,  abolish  slavery;  but  I  think 
it  probable  that  the  Legislature,  which  will  be 
elected  and  convened  at  an  early  period,  will 
feel  some  reluctance  against  ratifying  the  pro¬ 
posed  amendment  to  the  Constitution  of  the 
United  States.  The  principal  argument  urged 
against  the  ratification  is,  that  the  Legislature 
will  thereby  assist  to  impose  abolition  on  Ken¬ 
tucky  and  "Delaware,  which  have  not  yet  abol¬ 
ished  slavery.  If  the  President  should  think  it 
desirable  that  the  Legislature  should  ratify  the 
proposed  amendment,  either  with  a  view  to  pro¬ 
mote  a  more  complete  reconciliation  between 
the  North  and  the  South,  or  for  any  other  reason, 
hepossibly  may  not  deem  it  amiss  to  communicate 
to  me  his  wishes  on  the  subject.  His  wishes  on 
the  subject  would  be  very  potent  in  the  State. 

The  military  authorities  in  the  State,  under 
the  command  of  Major  General  Foster,  are  ren¬ 
dering  me  every  possible  assistance  in  sending 
out  notices  and  proclamations  of  the  election,  in 
the  absence  of  mail  facilities,  and  no  disagree¬ 
ments  exist  between  us. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

Wm.  Marvin,  Provisional  Governor. 
Hon.  W.  H.  Seward,  Secretary  of  State. 

Department  of  State, 
Washington,  November  1,  1865. 
His  Excellency  William  Marvin, 

Provisional  Governor: 

Your  letter  of  October  7  was  received  and 
submitted  to  the  President.  He  is  gratified  with 
the  favorable  progress  towards  reorganization 
in  Florida,  and  directs  me  to  say  that  he  re¬ 
gards  the  ratification  by  the  Legislature  of  the 
congressional  amendment  of  the  Constitution  of  j 


the  United  States  as  indispensable  to  a  success¬ 
ful  restoration  of  the  true  legal  relations  be¬ 
tween  Florida  and  the  other  States,  and  equally 
indispensable  to  the  return  of  peace  and  har- 
mo'ny  throughout  the  Republic. 

William  H.  Seward. 


VIRGINIA. 

1865,  April  4 — President  Lincoln  visited 

Richmond. 

April  7 — An  informal  meeting  of  private  in¬ 
dividuals,  among  whom  were  five  or  six  members 
of  the  rebel  legislature  in  Richmond,  was  had  to 
consider  a  suggestion  that  the  Legislature  re- 
assemble  to  call  a  Convention  to  restore  Virginia 
to  the  Union,  said  to  be  with  the  concurrence  of 
President  Lincoln. 

April  12 — This  address  was  published  in  tho 
Richmond  Whig: 

ADDRESS  TO  THE  PEOPLE  OF  VIRGINIA. 

The  undersigned,  members  of  the  Legislature 
of  the  State  of  Virginia,  in  connection  with  a 
number  of  the  citizens  of  the  State,  whose 
names  are  attached  to  this  paper,  in  view  of  the 
evacuation  of  the  city  of  Richmond  by  the  Con¬ 
federate  government  and  its  occupation  by  the 
military  authorities  of  the  United  States,  the 
surrender  of  the  army  of  northern  Virginia, 
and  the  suspension  of  the  jurisdiction  of  the 
civil  power  of  the  State,  are  of  the  opinion  that 
an  immediate  meeting  of  the  General  Assembly 
of  the  State  is  called  for  by  the  exigencies  of  the 
situation.  The  consent  of  the  military  authori¬ 
ties  of  the  United  States  to  a  session  of  the 
Legislature  in  Richmond,  in  connection  with 
the  Governor  and  Lieutenant  Governor,  to  their 
free  deliberation  upon  public  affairs,  and  to  the 
ingress  and  departure  of  all  its  members  under 
safe  conduct,  has  been  obtained. 

The  United  States  authorities  will  afford  trans¬ 
portation  from  any  point  under  their  control  to 
any  of  the  persons  before  mentioned. 

The  matters  to  be  submitted  to  the  Legislature 
are  the  restoration  of  peace  to  the  State  of  Vir¬ 
ginia,  and  the  adjustment  of  the  questions,  in¬ 
volving  life,  liberty  and  property,  that  have 
arisen  in  the  State  as  a  consequence  of  war. 

We,  therefore,  earnestly  request  the  Governor, 
Lieutenant  Governor,  and  members  of  the  Legis¬ 
lature,  to  repair  to  this  city  by  the  25th  of  April, 
instant. 

We  understand  that  full  protection  to  persons 
and  property  will  be  afforded  in  the  State,  and 
we  recommend  to  peaceful  citizens  to  remain  at 
their  homes  and  pursue  their  usual  avocations 
with  confidence  that  they  will  not  be  interrupted. 

We  earnestly  solicit  the  attendance  in  Rich¬ 
mond,  on  or  before  the  25th  of  April,  instant, 
of  the  following  persons,  citizens  of  Virginia, 
to  confer  with  us  as  to  the  best  means  of  restor¬ 
ing  peace  to  the  State  of  Virginia.  We  have 
secured  safe  conduct  from  the  military  authori¬ 
ties  of  the  United  States  for  them  to  enter  the 
city  and  depart  without  molestation  : 

Hons.  R.  M.  T.  Hunter,  A.  T.  Caperton,  Wm. 
C.  Rives,  John  Letcher,  A.  H.  H.  Stuart,  R.  L. 
Montague,  Fayette  McMullen,  J.  P.  Holcombe, 
Alex.  Rives,  B.  Johnson  Barbour,  Jas.  Barbour, 

|  Wm.  L.  Goggin.  J.  B.  Baldwin,  Thos.  S.  Ghol- 
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son  Waller  Staples,  S.  D.  Miller,  Thos.  J.  Ran¬ 
dolph,  Wra.  T.  Early,  R.  A.  Claybrook,  Joan 
Critcher  Williams,  T.  H.  Eppes,  and  those  other 
persons  for  whom  passports  have  been  procured, 
and  especially  others  whom  we  consider  it  urn- 
necessary  to  mention.  Signed— 

A  J.  Marshall,  Senator  from  Fauquier. 

John  Wesson,  Senator  from  Marion. 

James  Venable,  Senator  elect  from  Petersburg. 
David  J.  Burr,  of  the  House  of  Delegates, 

from  Richmond.  „  -p,  i  4. 

David  J.  Saunders,  of  the  House  of  Delegates, 

Richmond  city.  , 

L.  S.  Hall,  of  the  House  of  Delegates,  Wetzel 

J.  J.  English,  of  the  House  of  Delegates, 

Henrico  county.  ,  ^  ,  , 

Wm.  Ambers,  of  the  House  of  Delegates, 

Chesterfield  county. 

A.  M.  Keetz,  House  Delegates,  Petersburg 
IP.  W.  Thomas,  Second  Auditor,  Richmond. 
Lieutenant  L.  L.  Moncure,  Chief  Clerk,  Second 
Auditor’s  office. 

Joseph  Mayo,  Mayor,  city  of  Richmond. 

Robert  S.  Howard,  Clerk  Hustings  Court, 
Richmond  city. 

Thomas  W.  Dudley,  Sergeant,  Richmond  city. 
Littleton  Tazewell,  Commonwealth’s  Attor¬ 
ney,  Richmond  city. 

Wm.  T.  Joynes,  Judge  of  the  Circuit  Court, 
"Ppf  prs  Iduxst 

John  A.  Meredith,  Judge  of  the  Circuit  Court, 

Richmond.  „  ,  _  ~  . 

Wm.  IP.  Lyons,  Judge  of  the  Hustings  Court, 

Richmond.  ,  , 

Wm.  C.  Wickham,  Member  of  Congress,  Rich- 

Ben]  amin  S.  Ewell,  President  of  William  and 
Mary  College. 

Nat.  Tyler,  editor  Richmond  Enquirer. 

R.  F.  Walker,  publisher,  Examiner. 

J.  R.  Anderson,  Richmond. 

R.  R.  IPowison,  Richmond. 

W.  Goddin,  Richmond. 

P.  G.  Bagley,  Richmond. 

F.  J.  Smith,  Richmond. 

Franklin  Sterns,  Henrico. 

John  Lyon,  Petersburg. 

Thomas  B-  Fisher,  Fauquier. 

Wm.  M.  Harrison,  Charles -City. 

Cyrus  Hall,  Ritchie. 

Thos.  W.  Garnett,  King  and  Queen. 

James  A.  Scott,  Richmond.  # 

I  concur  in  the  preceding  recommendation. 

J.  A.  Campbell.  _ 

Approved  for  publication  in  the  Whig  and  in 
handbill  form.  H.  Weitzel 

Major  General  Commanding 

Richmond,  Va.,  April  11,  1865. 

April  12— Said  authority  revoked  in  this  tele¬ 
gram  from  President  Lincoln  to  Major  General 
Weitzel,  being  the  last  telegram  ever  transmitted 
*>y  the  former  : 

Office  U.  S.  Military  Telegraph, 
War  Department, 
Washington,  D.  C.,  April  12,  1865. 
Major  General  Weitzel,  Richmond ,  Va.: 

1  have  just  seen  Judge  Campbell  s  letter  to 
you  of  the  7th.  He  assumes,  as  appears  to  me, 
that  I  have  called  the  insurgent  Legislature  of 


Virginia  together,  as  the  rightful  Legislature  of 
the  State,  to  settle  all  differences  with  the  United 
States.  I  have  done  no  such  thing.  I  spoke  of 
them  not  as  a  legislature,  but  as  “  the  gentle¬ 
men  who  have  acted  as  the  Legislature  of  Vir¬ 
ginia  in  support  of  the  rebellion.’  I  did  this 
on  purpose  to  exclude  the  assumption  that  I  was 
recognizing  them  as  a  rightful  body.  I  dealt 
with  them  as  men  having  power  de  facto  to  do 
a  specific  thing,  to  wit,  “to  withdraw  the  Vir¬ 
ginia  troops  and  other  support  from  resistance 
to  the  General  Government,”  for  which,  in  the 
paper  handed  to  Judge  Campbell,  I  promised  a 
specific  equivalent,  to  wit,  a  remission  to  the 
people  of  the  State,  except  in  certain  cases,  the 
confiscation  of  their  property.  I  meant  this  and 
no  more.  Inasmuch,  however,  as  J udge  Camp¬ 
bell  misconstrues  this,  and  is  still  pressing  for  an 
armistice,  contrary  to  the  explicit  statement  of 
the  paper  I  gave  him  ;  and  particularly  as  Gen. 
Grant  has  since  captured  the  Virginia  troops,  so 
that  giving  a  consideration  for  their  withdrawal 
is  no  longer  applicable,  let  my  letter  to  you  and 
the  paper  to  Judge  Campbell  both  be  withdrawn 
or  countermanded,  and  lie  be  notified  of  it.  Do 
not  now  allow  them  to  assemble  ;  but  if  any 
have  come,  allow  them  safe  return  to  their  homes. 

A.  Lincoln. 


May  9 — President  Johnson  issued  an  execu¬ 
tive  order  recognizing  the  Pierpoint  Adminis¬ 
tration  as  that  of  Virginia.  (See  President 
Johnson’s  Orders,  p.  8.) 

June  19— Legislature  met. 
june  20— Bill  passed  prescribing  means  by 
which  persons  who  have  been  disfranchised  by 
the  third  article  of  the  constitution  may  be  re¬ 
stored  to  the  rights  of  voters.  [It  provides, 
substantially,  that  persons,  otherwise  qualified 
as  voters,  who  take  the  amnesty  oath  and  an 
oath  to  uphold  the  executive  government  of 
Virginia,  shall  be  qualified  as  voters.] 

June  21 — Bill  passed  submitting  to  a  vote  of 
the  people  whether  the  legislature  to  be  chosen 
at  the  next  election  should  have  power  to  alter 
or  amend  the  third  article  of  the  constitution, 

which  is  in  these  words : 

u  No  person  sliall  vote  or  liold  office  under 
this  constitution  who  has  held  office  under  the 
so-called  Confederate  government,  or  under  any 
rebellious  State  government,  or  who  has  been  a 
member  of  the  so-called  Confederate  Congress, 
or  a  member  of  any  State  Legislature  in  rebel¬ 
lion  against  the  authority  of  the  United  States, 
excepting  therefrom  the  county  officers.’ 

June  23— Legislature  adjourned. 

October  12 — Election  held  for  Representatives 
in  Congress.  The  vote  on  empowering  the 
Legislature  to  alter  the  third  article  almost 

unanimously  affirmative.  ... 

December  4 — Legislature  assembled.  A  bill 
passed,  providing  that  all  qualified  voters  here¬ 
tofore  identified  with  “  the  rebellion,  and  not 
excluded  from  the  amnesty  proclamation  by 
President  Johnson  (with  the  exception  of  those 
embraced  in  the  “  $20,000  clause,”)  can  appear 
before  a  notary  public,  or  other  persons  au¬ 
thorized  to  administer  oaths,  under  the  restored 
Government,  and  recover  the  right  of  suf¬ 
frage,  by  taking  the  amnesty  oath  of  the  20th  ol 
May ,1865,  an  oath  to  support  the  restored  Gov< 
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eminent  of  Virginia,  and  to  protect  and  defend 
the  Constitution  of  the  United  States.  He  also 
becomes  eligible  to  office,  unless  he  has  “  held 
office  under  the  so-called  Confederate  govern¬ 
ment,  or  under  any  rebellious  State  government, 
or  has  been  a  member  of  the  so-called  Confede¬ 
rate  Congress,  or  a  member  of  any  State  Legis¬ 
lature  in  rebellion  against  the  authority  of  the 
United  States,”  excepting  therefrom  county 
officers. 


TENNESSEE. 

1565,  March  4 — William  G.  Brownlow  elected 
Governor,  under  the  organization  effected  by 
Andrew  Johnson,  Military  Governor.  Brown- 
low  received  23,352  votes,  scattering  37. 

June  5 — Franchise  act  passed,  with  these  pro¬ 
visions  : 

Sec.  1.  Be  it  enacted ,  &c.}  That  the  following 
persons,  to  wit: 

1.  Every  white  man  twenty-one  years  of  age, 
a  citizen  of  the  United  States  and  a  citizen  of  the 
county  wherein  he  may  offer  his  vote  six  months 
next  preceding  the  day  of  election,  and  publicly 
known  to  have  entertained  unconditional  Union 
sentiments  from  the  outbreak  of  the  rebellion 
until  the  present  time ;  and 

2.  Every  white  man,  a  citizen  of  the  United 
States  and  a  citizen  of  the  county  wherein  he 
may  offer  his  vote  six  months  next  preceding  the 
day  of  election,  having  arrived  at  the  age  of 
twenty-one  years  since  March  4, 1865:  Provided , 
That  lie  has  not  been  engaged  in  armed  rebel¬ 
lion  against  the  authority  of  the  United  States 
voluntarily ;  and 

3.  Every  white  man  of  lawful  age  coming 
from  another  State,  and  being  a  citizen  of  the 
United  States,  on  proof  of  loyalty  to  the  United 
States,  and  being  a  citizen  of  the  county  wherein 

S  he  may  offer  his  vote  six  months  next  preceding 
the  day  of  election  ;  and 

4.  Every  white  man,  a  citizen  of  the  United 
States  and  a  citizen  of  this  State,  who  has  served 

i  as  a  soldier  in  the  army  of  the  United  States,  and 
has  been  or  may  be  hereafter  honorably  dis¬ 
charged  therefrom ;  and 

5.  Every  white  man  of  lawful  age,  a  citizen  of 
the  United  States  and  a  citizen  of  the  countv 
wherein  he  may  offer  his  vote  six  months  next 
preceding  the  day  of  election,  who  was  con- 

:  scripted  by  force  into  the  so-called  confederate 
j  army,  and  was  known  to  be  a  Union  man,  on 
I  proof  of  loyalty  to  the  United  States,  estab¬ 
lished  by  the  testimony  of  two  voters  under  the 
previous  clauses  of  this  section  ;  and 

6.  Every  white  man  who  voted  in  this  State 
at  the  presidential  election  in  November,  1864, 
or  voted  on  the  22d  of  February,  1865,  or  voted 
on  the  4th  of  March,  1865,  in  this  State,  and  all 
others  who  had  taken  the  “oath  of  allegiance” 
to  the  United  States,  and  may  be  known  by  the 
judges  of  election  to  have  been  true  friends  to 
the  Government  of  the  United  States,  and  would 

!  have  voted  in  said  previously  mentioned  elec¬ 
tions  if  the  same  had  been  holden  within  their 
|  reach,  shall  be  entitled  to  the  privileges  of  the 
elective  franchise. 

Sec.  2.  That  all  persons  who  are  or  shall  have 
;  been  civil  or  diplomatic  officers  or  agents  of  the 
so-called  Confederate  States  of  America,  or  who 


have  left  judicial  stations  under  the  United 
States  or  the  State  of  Tennessee  to  aid,  in  any 
way,  the  existing  or  recent  rebellion  against  the 
authority  of  the  United  States,  or  who  are  or 
shall  have  been  military  or  naval  officers  of  the 
so-called  Confederate  States,  above  the  rank  of 
captain  in  the  army  or  lieutenant  in  the  navy ; 
or  who  have  left  seats  in  the  United  States  Con¬ 
gress  or  seats  in  the  Legislature  of  the  State  of 
Tennessee,  to  aid  in  said  rebellion,  or  have  re¬ 
signed  commissions  in  the  army  or  navy  of  the 
United  States,  and  afterward  have  voluntarily 
given  aid  to  said  rebellion;  or  persons  who  have 
been  engaged  in  treating  otherwise  than  law¬ 
fully,  as  prisoners  of  war,  persons  found  in  the 
United  States  service  as  officers,  soldiers,  seamen, 
or  in  any  other  capacities  ;  or  persons  who  have 
been  or  are  absentees  from  the  United  States  for 
the  purpose  of  aiding  the  rebellion  ;  or  persons 
who  held  pretended  offices  under  the  govern¬ 
ment  of  States  in  insurrection  against  the  United 
States ;  or  persons  who  left  their  homes  within 
the  jurisdiction  and  protection  of  the  United 
States,  or  fled  before  the  approach  of  the  na¬ 
tional  forces  and  passed  beyond  the  Federal  mil¬ 
itary  lines  into  the  so-called  Confederate  States, 
for  the  purpose  of  aiding  the  rebellion,  shall  be 
denied  and  refused  the  privilege  of  the  elective 
franchise  in  this  State  for  the  term  of  fifteen 
years  from  and  after  the  passage  of  this  act. 

Sec.  3.  That  all  other  persons,  except  those 
mentioned  in  section  one  of  this  act,  are  hereby 
and  henceforth  excluded  and  denied  the  exercise 
of  the  privilege  of  the  elective  franchise  in  this 
State  for  the  term  of  five  years  from  and  mer 
the  passage  of  this  act. 

Sec.  4.  That  all  persons  embraced  in  section 
three  of  this  act,  after  the  expiration  of  said 
five  years,  may  be  readmitted  to  the  privilege 
of  the  elective  franchise  by  petition  to  the  cir¬ 
cuit  or  chancery  court,  on  proof  of  loyalty  to 
the  United  States,  in  open  court,  upon  the  testi¬ 
mony  of  two  or  more  loyal  citizens  of  the  United 
States. 

July  15 — President  J ohnson  sent  this  telegram : 

Washington,  D.  C. — 3.50  P.  M., 

July  16,  1865. 

To  Governor  W.  G.  Brownlow : 

I  hope,  as  I  have  no  doubt  you  will  see,  that 
the  laws  passed  by  the  last  Legislature  are  faith¬ 
fully  executed,  and  that  all  illegal  voters  in  the 
approaching  election  be  kept' from  the  polls,  and 
that  the  election  of  members  of  Congress  be 
conducted  fairly.  Whenever  it  becomes  neces¬ 
sary  for  the  execution  of  the  law  and  the  protec¬ 
tion  of  the  ballot-box,  you  will  call  upon  Gene¬ 
ral  Thomas  for  sufficient  military  force  to  sus¬ 
tain  the  civil  authority  of  the  State.  I  have 
just  read  your  address,  which  I  most  heartily 
endorse.  Andrew  Johnson, 

President  U.  S.  A. 

1866,  April  12 — An  amendment  to  the  fran¬ 
chise  act«passed  the  House,  41  to  15. 

May  3 — The  Senate  passed  it,  13  to  6.  Its 
principal  provisions  are : 

Sec.  1.  That  every  white  male  inhabitant  of 
this  State  of  the  age  of  twenty-one  years,  a  citi¬ 
zen  of  the  United  States  and  a  resident  of  the 
county  wherein  he  may  offer  his  vote  six  months 
next  preceding  the  day  of  election,  shall  bo  enti- 
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tied  to  the  privilege  of  the  elective  franchise, 
subject  to  the  following  exceptions  and  disquali¬ 
fications,  to  wit : 

First.  Said  voter  shall  have  never  home  arras 
against  the  Government  of  the  United  States  foi 
the  purpose  of  aiding  the  late  rebellion,  nor  have 
voluntarily  given  aid,  comfort,  countenance, 
counsel,  or  encouragement  to  any  rebellion 
against  the  authority  of  the  United  States  Gov¬ 
ernment,  nor  aided,  countenanced,  or  encouraged 
acts  of  hostility  thereto. 

Second.  That  said  voter  shall  have  never 
sought,  or  voluntarily  accepted,  any  office,  civil 
or  military,  or  attempted  to  exercise  the  func¬ 
tions  of  auy  office,  civil  or  military,  under  the 
authority  or  pretended  authority  of  the  so-called 
Confederate  States  of  America,  or  of  any  insur¬ 
rectionary  State  whatever,  hostile  or  opposed  to 
the  authority  of  the  United  States  Government, 
with  the  intent  and  desire  to  aid  said  rebellion 
or  insurrectionary  authority. 

Third.  That  said  voter  shall  have  never  volun¬ 
tarily  supported  any  pretended  government, 
power,  or  authority  hostile  or  inimical  to  the  au¬ 
thority  of  the  United  States,  by  contributions  in 
money  or  property,  by  persuasion  or  influence, 
or  in  any  other  way  whatever :  Provided ,  That 
the  foregoing  restrictions  and  disqualifications 
shall  not  apply  to  any  white  citizen  who  may 
have  served  in  and  been  honorably  discharged 
from  the  army  or  navy  of  the  United  States 
since  the  1st  day  of  January,  1862,  nor  to  those 
who  voted  in  the  Presidential  election  in  No¬ 
vember,  1864,  or  voted  in  the  election  for  11  rati¬ 
fication  or  rejection  ”  in  February,  1865,  or  voted 
in  the  election  held  on  the  4th  day  of  March  of 
the  same  year  for  Governor  and  members  of  the 
Legislature,  nor  to  those  who  have  been  appointed 
to  any  civil  or  military  office  by  Andrew  John¬ 
son,  Military  Governor,  -or  'William  G.  Brown- 
low,  Governor  of  Tennessee,  all  of  whom  are 
hereby  declared  to  be  qualified  voters  upon  their 
complying  with  the  requirements  of  this  act : 
Provided, What  this  latter  clause  shall  not  apply 
to  any  commission  issued  upon  any  election 
which  may  have  been  held. 

Sec.  2.  That  the  Governor  of  the  State  shall, 
within  sixty  days  after  the  passage  of  this  act, 
appoint  a  commissioner  of  registration  for  each 
and  every  county  in  the  State,  who  shall,  with¬ 
out  delay,  enter  upon  the  discharge  of  liis  duties, 
and  who  shall  have  full  power  to  administer  the 
necessary  oaths  provided  by  this  act. 

May  19— A  bill  was  passed  to  disqualify  cer¬ 
tain  persons  from  holding  office,  civil  or  military. 
It  excludes  those  persons  who  held  civil  or 
diplomatic  offices,  or  were  agents  of  the  so  called 
Confederate  States,  or  who  left  judicial  stations 
under  the  United  States,  or  the  State  of  Tennes¬ 
see,  to  aid  the  rebellion,  or  who  were  military 
or  naval  officers  of  the  so-called  Confederate 
States,  above  the  rank  of  captain  in  the  army, 
or  lieutenant  in  the  navy,  or  who  left  seats  in 
the  United  States  Congress,  or  seats  in  the  Legis¬ 
lature  of  the  State  of  Tennessee,  to  aid  the  rebel¬ 
lion,  or  who  resigned  commissions  in  the  army  or 
navy  of  the  United  States  and  afterward  gave 
voluntary  aid  to  the  rebellion,  or  who  absented 
themselves  from  the  State  of  Tennessee  to  give 
such  aid,  or  who  held  offices  under  the  States  in 


insurrection  against  the  United  States  with  intent 
to  aid  the  rebellion,  or  who  ever  held  office  in 
the  State  of  Tennessee  of  legislative,  judicial,  or 
executive  character,  under  an  oath  to  support 
the  constitution  of  the  State  of  Tennessee,  and 
who  violated  said  oath,  and  gave  voluntary  aid 
or  countenance  to  the  rebellion,  that  each  and 
all  be  excluded  from  all  offices,  State,  county,  or 
municipal. 

It  also  provides  that  any  qualified  voter  shall 
not  be  excluded  from  office  by  the  provisions  of 
this  bill,  as  amended. 

May  — The  Senate  rejected  a  suffrage  bill, 
16  to  5,  which  proposed  to  allow  all  blacks  and 
whites  of  legal  age  to  vote,  and  exclude  all, 
after  1875,  who  cannot  read. 

May  28 — The  Legislature  adjourned  until  No¬ 
vember  28. 


TEXAS. 

1865,  June  17 — Andrew  J.  Hamilton  ap¬ 
pointed  Provisional  Governor. 

1866,  March  — Convention  met. 

April  2 — Convention  adjourned.  The  Con¬ 
stitution  to  be  voted  on,  June  5.  It  abolishes 
slaverjq  and  annuls  the  Secession  Ordinance. 
The  war  debt  has  been  repudiated.  Five  years 
residence  required  for  eligibility  to  the  Legisla-/ 
ture.  White  population  is  the  basis  yf  repre¬ 
sentation  for  State  purposes.  An  ordinance 
passed  exempting  all  persons  wTho,  under  au¬ 
thority  of  civil  or  military  power,  had  inflicted 
injury  upon  persons  during  tbe  war,  from  ac¬ 
countability  therefor. 

ARKANSAS. 

1865,  October  80— President  Johnson  sent 
this  telegram  to  Governor  Isaac  Murphy, 
elected  Governor  under  the  free  State  organi¬ 
zation  formerly  made. 

Executive  Office,  Washington,  D.  C., 
October  30,  1865. 

To  Gov.  Murphy,  Little  Rock,  Arkansas : 

There  will  be  no  interference  with  your  pres¬ 
ent  organization  of  State  government.  I  have 
learned  from  E.  W.  Gantt,  Esq.,  and  other 
sources,  that  all  is  working  well,  and  you  will 
proceed  and  resume  the  former  relations  with 
the  Federal  Government,  and  all  the  aid  in  the 
power  of  the  Government  will  be  given  in  re¬ 
storing  the  State  to  its  former  relations. 

Andrew  Johnson,  Pres't  of  the  U.  S. 

LOUISIANA. 

There  was  no  interference  with  the  State 
organization  formerly  made. 

1865,  November  — J.  M.  Wells  was  elected 
Governor,  and. Albert  Voorhis,  Lieut.  Governor. 

November  23 — Legislature  met  in  extra  ses¬ 
sion  again,  under  proclamation  of  the  Governor. 
December  22— Legislature  adjourned. 

1866,  March  — J.  T.  Monroe  elected  mayor  of 
New  Orleans,  and  James  0.  Nixon  an  alderman. 

March  19 — General  Canby  issued  an  order 
suspending  them  from  the  exercise  of  any  of  tbe 
functions  of  these  offices  until  the  pleasure  of 
the  President  be  made  known-— -as  they  come 
within  the  excepted  class  of  the  President’s  proc¬ 
lamation.  They  were  subsequently  pardoned, 
on  application,  and  took  the  offices. 
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NORTH  CAROLINA. 

1866,  March  10— The  act  “  concerning  negroes, 
and  persons  of  color,  or  of  mixed  blood,’'  pa°sed 
by  the  Legislature,  declares  that  “negroes  and 
their  issue,  even  where  one  ancestor  in  each  suc¬ 
ceeding  generation  to  the  fourth  inclusive,  is 
white,  shall  be  deemed  persons  of  color.”  It 
gives  them  all  the  privileges  of  white  persons 
before  the  courts  in  the  mode  of  prosecuting,  de¬ 
fending,  continuing,  removing,  and  transferring 
their  suits  at  law  and  in  equity,  and  makes  them 
eligible  as  witnesses,  when  not  otherwise  in  com¬ 
petent,  in  “  all  controversies  at  law  and  in  equity 
where  the  rights  of  persons  or  property  of  per¬ 
sons  of  color  shall  be  put  in  issue,  and  would  be 
concluded  by  the  judgment  or  decree  of  court; 
and  also  in  pleas  of  the  State,  where  the  violence, 
fraud,  or  injury  alleged  shall  bo  charged  to  have 
been  done  by  or  to  persons  of  color.  In  all  other 
civil  and  criminal  cases  such  evidence  shall  be 
deemed  inadmissible,  unless  -by  consent  of  the 
parties  of  record :  Provided ,  That  this  section 
shall  not  go  into  effect  until  jurisdiction  in  mat¬ 
ters  relating  to  freedmen  shall  be  fully  com¬ 
mitted  to  the  courts  of  this  State  :  Provided  fur¬ 
ther, ,  That  no  person  shall  be  deemed  incompe¬ 
tent  to  bear  testimony  in  such  cases,  because  of 
being  a  party  to  the  record  or  in  interest.” 

The  criminal  laws  of  the  State  are  extended  in 
their  operation  to  embrace  persons  of  color,  and 
the  same  punishment  is  inflicted  on  them  as  on 
the  whites,  except  for  rape,  which,  if  a  white 
female  is  the  victim,  is  a  capital  crime  for  a  black. 
The  law  regarding  apprentices  is  so  amended  as 
to  make  its  provisions  applicable  to  blacks,  but 
it  gives  the  former  masters  the  preference,  and 
declares  that  they  should  be  regarded  as  the 
most  suitable  persons.  Provision  is  also  made 
for  legalizing  the  marriages  of  the  blacks  con¬ 
tracted  during  slavery,  and  for  punishment  of 
illicit  cohabitation.  All  which  is  modified  by 
a  proviso  that  the  act  shall  not  take  effect  until 
after  the  Freedmen’s  Bureau  is  removed.  Where 
men  and  women,  lately  slaves,  now  cohabit  to¬ 
gether  in  the  relation  of  husband  and  wife,  they 
shall  be  deemed  to  have  been  lawfully  married 
at  the  time  of  the  commencement  of  such  cohabi¬ 
tation  ;  and  they  are  required  to  go  before  the 
clerk  of  the  county  court,  acknowledge  the  co¬ 
habitation,  of  which  record  shall  be  made,  and 
shall  be  prima  facie  evidence  of  the  statements 
made. 

All  contracts  between  any  persons  whatever, 
whereof  one  or  more  of  them  shall  be  a  person 
of  color,  for  the  sale  or  purchase  of  any  horse, 
*mule,  ass,  jennet,  neat  cattle,  hog,  sheep,  or 
goat,  whatever  may  be  the  value  of  such  articles, 
and  all  contracts  between  such  persons  for  any 
other  article  or  articles  of  property  whatever  of 


the  value  of  ten  dollars  or  more,  and  all  contracts 
executed  or  executory  between  such  persons  for 
the  payment  of  money  of  the  value  of  ten  dol¬ 
lars  or  more,  shall  be  void  as  to  all  persons  what¬ 
ever,  unless  the  same  be  put  in  writing  and 
signed  by  the  vendors  or  debtors,  and  witnessed 
by  a  white  person  who  can  read  and  write. 

Marriage  between  white  persons  and  persons 
of  color  shall  be  void ;  and  every  person  au¬ 
thorized  to  solemnize  the  rites  of  matrimony, 
who  shall  knowingly  solemnize  the  same  between 
such  persons,  and  every  clerk  of  a  court  who 
shall  knowingly  issue  license  for  their  marriage, 
shall  be  deemed  guilty  of  a  misdemeanor,  and, 
moreover,  shall  pay  a  penalty  of  five  hundred 
dollars  to  any  person  suing  for  the  same. 

MISSISSIPPI. 

Ail  Act  to  regulate  the  Relation  of  Master  and 
Apprentice  relative  to  Freedmen,  Free  N egr ces , 
and  Mulattoes,  November  22, 1865. 

Sec.  1  provides  that  it  shall  be  the  duty  of  all 
sheriffs,  justices  of  the  peace,  and  other  civil 
officers  of  the  several  counties  in  this  State  to 
report  to  the  probate  courts  of  their  respective 
counties  semi-annually,  at  the  January  and 
July  terms  of  said  courts,  all  freedmen,  free 
negroes,  and  mulattoes,  under  the  age  of  eighteen, 
within  their  respective  counties,  beats,  or  dis¬ 
tricts,  who  are  orphans,  or  whose  parent  oi 
parents  have  not  the  means,  or  who  refuse  to  pro¬ 
vide  for  and  support  said  minors,  and  thereupon 
it  shall  be  the  duty  of  said  probate  court  to  or¬ 
der  the  clerk  of  said  court  to  apprentice  said 
minors  to  some  competent  and  suitable  person, 
on  such  terms  as  the  court  may  direct,  having  a 
particular  care  to  the  interest  of  said  minors: 
Provided ,  That  the  former  owner  of  said  minors 
shall  have  the  preference  when,  in  the  opinion 
of  the  court,  he  or  she  shall  be  a  suitable  per¬ 
son  for  that  purpose. 

Sec.  2  provides  that  the  said  court  shall  be 
fully  satisfied  that  the  person  or  persons  to  whom 
said  minor  shall  be  apprenticed  shall  be  a  suita¬ 
ble  person  to  have  the  charge  and  care  of  said 
minor,  and  fully  to  protect  the  interest  of  said 
minor :  Provided ,  That  said  apprentice  shall 
be  bound  by  indenture,  in  case  of  males  until 
they  are  twenty-one  years  old,  and  in  case  of 
females  until  they  are  eighteen  years  old. 

Sec.  3  provides  that  in  the  management  and 
control  of  said  apprentices  said  master  or  mis¬ 
tress  shall  have  power  to  inflict  such  moderate 
corporeal  chastisement  as  a  father  o”  guardian 
is  allowed  to  inflict  on  his  or  her  chili  or  ward 
at  common  law :  Provided ,  That  in  no  case  shall 
cruel  or  inhuman  punishment  be  inflicted. 

Sec.  4  provides  that  if  any  apprentice  shall 
leave  the  employment  of  his  or  her  master  or 
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mistress,  without  his  or  her  consent,  said  mas¬ 
ter  or  mistress  may  pursue  and  recapture  said 
apprentice,  and  bring  him  or  her  before  any 
justice  of  the  peace  of  the  county,  whose  duty 
it  shall  be  to  remand  said  apprentice  to  the  ser¬ 
vice  of  his  or  her  master  or  mistress;  and  in  the 
event  of  a  refusal  on  the  part  of  said  apprentice 
so  to  return,  then  said  justice  shall  commit  said 
apprentice  to  the  jail  of  said  county,  on  failure 
to  give  bond,  until  the  next  term  of  the  county 
court ;  and  it  shall  be  the  duty  of  said  court,  at 
;he  first  term  thereafter,  to  investigate  said  case, 
and  if  the  court  shall  be  of  opinion  that  said 
apprentice  left  the  employment  of  his  or  her 
master  or  mistress  without  good  cause,  to  order 
him  or  her  to  be  punished,  as  provided  for  the 
punishment  of  hired  freedmen,  as  may  be  from 
time  to  time  provided  for  by  law  for  desertion, 
until  he  or  she  shall  agree  to  return  to  his  or 
her  master  or  mistress :  Provided ,  That  the 
court  may  grant  continuances,  as  in  other  cases : 
A-nd  'provided  further,  That  if  the  court  shall 
believe  that  said  apprentice  had  good  cause  to 
uit  his  said  master  or  mistress,  the  court  shall 
ischarge  said  apprentice  from  said  indenture, 
and  also  enter  a  judgment  against  the  master  or 
mistress,  for  not  more  than  one  hundred  dol¬ 
lars,  for  the  use  and  benefit  of  said  apprentice, 
to  be  collected  on  execution,  as  in  other  cases. 

Sec.  5  provides  that  if  any  person  entice  away 
any  apprentice  from  his  or  her  master  or  mis¬ 
tress,  or  shall  knowingly  employ  an  apprentice, 
or  furnish  him  or  her  food  or  clothing,  without 
the  written  consent  of  his  or  her  master  or  mis¬ 
tress,  or  shall  sell  or  give  said  apprentice  ardent 
spirits  without  such  consent,  said  person  so  of¬ 
fending  shall  be  deemed  guilty  of  a  high  misde¬ 
meanor,  and  shall  on  conviction  thereof  before 
the  county  court,  be  punished  as  provided  for  the 
punishment  of  persons  enticing  from  their  em¬ 
ployer  hired  freedmen,  free  negroes,  or  mulattoes. 

Sec.  6  makes  it  the  duty  of  all  civil  officers  to 
report  any  minors  within  their  respective  coun¬ 
ties  to  said  probate  court  for  apprenticeship. 

Sec.  9  provides  that  it  shall  be  lawful  for  any 
freedman,  free  negro,  or  mulatto,  having  a  minor 
child  or  children,  to  apprentice  the  said  minor 
child  or  children  as  provided  for  by  this  act. 

Sec.  10  provides  that  in  all  cases  where  the 
age  of  the  freedman,  free  negro,  or  mulatto  can¬ 
not  be  ascertained  by  record  testimonjq  the 
judge  of  the  county  court  shall  fix  the  age. 

The  Vagrant  Act,  November  24,  1865. 

Sec.  1  defines  who  are  vagrants. 

Sec.  2  provides  that  all  freedmen,  free  negroes, 
and  mulattoes  in  this  State,  over  the  age  of 
eighteen  years,  found  on  the  second  Monday  in 
January,  1866,  or  thereafter,  with  no  lawful 
employment  or  business,  or  found  unlawfully 
assembling  themselves  together,  either  in  the 
day  or  night  time,  and  all  white  persons  so 
assembling  with  freedmen,  free  negroes,  or  mu¬ 
lattoes,  or  usually  associating  with  freedmen, 
free  negroes,  or  mulattoes  on  terms  of  equality, 
or  living  in  adultery  or  fornication  with  a  freed- 
woman,  free  negro,  or  mulatto,  shall  be  deemed 
vagrants,  and  on  conviction  thereof  shall  be 
fined  in  the  sum  of  not  exceeding,  in  the  case  of 
a  freedman,  free  negro  or  mulatto,  fifty  dollars, 
and  a  white  man  two  hundred  dollars,  and  im¬ 


prisoned,  at  the  discretion  of  the  court,  the 
free  negro  not  exceeding  ten  days,  and  the  white 
man  not  exceeding  six  months. 

Sec.  3  gives  all  justices  of  the  peace,  mayors, 
and  aldermen  jurisdiction  to  try  all  questions  of 
vagrancy,  and  it  is  made  their  duty  to  arrest 
parties  violating  any  provisions  of  this  act,  in¬ 
vestigate  the  charges,  and,  on  conviction,  punish 
as  provided.  It  is  made  the  duty  of  all  sheriffs, 
constables,  town  constables,  city  marshals,  and 
all  like  officers,  to  report  to  some  officer  having 
jurisdiction  all  violations  of  any  of  the  provis¬ 
ions  of  this  act,  and  it  is  made  the  duty  of  the 
county  courts  to  inquire  if  any  officer  has  neg¬ 
lected  any  of  these  duties,  and  if  guilty  to  fine 
him  not  exceeding  $100,  to  be  paid  into  the 
county  treasury. 

Sec.  5  provides  that  all  fines  and  forfeitures 
collected  under  the  provisions  of  this  act  shall 
be  paid  into  the  county  treasury  for  general 
county  purposes,  and  in  case  any  freedman,  free 
negro  or  mulatto,  shall  fail  for  five  days  after 
the  imposition  of  any  fine  or  forfeiture  upon 
him  or  her,  for  violation  of  any  of  the  provis¬ 
ions  of  this  act  to  pay  the  same,  that  it  shall  be, 
and  is  hereby  made,  the  duty  of  the  sheriff  of 
the  proper  county  to  hire  out  said  freedman, 
free  negro  or  mulatto,  to  any  person  who  will, 
for  the  shortest  period  of  service,  pay  said 
fine  or  forfeiture  and  all  costs  :  Provided ,  A  pref¬ 
erence  shall  be  given  to  the  employer,  if  there 
be  one,  in  which  case  the  employer  shall  be 
entitled  to  deduct  and  retain  the  amount  so  paid 
from  the  wages  of  such  freedman,  free  negro  or 
mulatto,  then  due  or  to  become  due  ;  and  in  case 
such  freedman,  free  negro  or  mulatto  cannot  be 
hired  out,  he  or  she  may  be  dealt  with  as  a  pauper. 

Sec.  6  provides  that  the  same  duties  and  lia¬ 
bilities  existing  among  white  persons  of  this 
State  shall  attach  to  freedmen,  free  negroes  and 
mulattoes,  to  support  their  indigent  families  and 
all  colored  paupers ;  and  that  in  order  to  secure 
a  support  for  such  indigent  freedmen,  free  ne¬ 
groes  and  mulattoes,  it  shall  be  lawful,  and  it  is 
hereby  made  the  dut}r  of  the  boards  of  county 
police  of  each  county  in  this  State,  to  levy  a 
poll  or  capitation  tax  on  each  and  every  freed¬ 
man,  free  negro  or  mulatto,  between  the  ages  of 
eighteen  and  sixty  years,  not  to  exceed  the  sum 
of  one  dollar  annually  to  each  person  so  taxed, 
which  tax  when  collected  shall  be  paid  into  the 
county  treasurer’s  hands,  and  constitute  a  fund 
to  be  called  the  freedmen’s  pauper  fund,  which 
shall  be  applied  by  the  commissioners  of  the 
poor  for  the  maintenance  of  the  poor  of  the 
freedmen,  free  negroes  and  mulattoes,  of  this 
State,  under  such  regulations  as  may  be  estab¬ 
lished  by  the  boards  of  the  county  police  in  the 
respective  counties  of  this  State. 

Sec.  7  provides  that  if  any  freedman,  free 
negro  or  mulatto  shall  fail  or  refuse  to  pay 
any  tax  levied  according  to  the  provisions  o!  I 
the  sixth  section  of  this  act,  it  shall  be  prime 
facie  evidence  of  vagrancy,  and  it  shall  be  the 
duty  of  the  sheriff  to  arrest  such  freedman,  free 
negro  or  mulatto,  or  such  persons  refusing  oi 
neglecting  to  pay  such  tax,  and  proceed  at  once 
to  hire,  for  the  shortest  time,  such  delinquent 
tax-payer  to  any  one  who  will  pay  the  saiu  tax 
with  the  accruing  costs,  giving  preference  to  the 
employer,  if  there  be  one. 
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An  Act  to  confer  Civil  Rights  on  Freedmen, 
and  for  other  Purposes,  November  25, 1865. 

Section  1  provides  that  all  freedmen,  free 
negroes  and  mulattoes  may  sue  and  be  sued, 
implead  and  be  impleaded  in  all  the  courts  of 
law  and  equity  of  this  State,  and  may  acquire 
personal  property  and  choses  in  action  by  de¬ 
scent  or  purchase,  and  may  dispose  of  the  same 
in  the  same  manner  and  to  the  same  extent  that 
white  persons  may :  Provided ,  That  the  provis¬ 
ions  of  this  section  shall  not  be  so  construed  as 
to  allow  any  freedman^  free  negro  or  mulatto  to 
rent  or  lease  any  lands  or  tenements,  except  in 
incorporated  towns  or  cities,  in  which  places  the 
corporate  authorities  shall  control  the  same. 

Sec.  2  provides  that  all  freedmen,  free  negroes 
and  mulattoes  may  intermarry  with  each  other 
in  the  same  manner  and  under  the  same  regula¬ 
tions  that  are  provided  by  law  for  white  per¬ 
sons  :  Provided,  That  the  clerk  of  probate  shall 
keep  separate  records  of  the  same. 

Sec.  3  further  provides  that  all  freedmen,  free 
negroes  and  mulattoes,  who  do  now  and  have 
heretofore  lived  and  cohabited  together  as  hus¬ 
band  and  wife  shall  be  taken  and  held  in  lav/  as 
legally  married,  and  the  issue  shall  be  taken  and 
held  as  legitimate  for  all  purposes.  That  it  shall 
not  be  lawful  for  any  freedman,  free  negro  or  mu¬ 
latto  to  intermarry  with  any  white  person ;  nor 
for  any  white  person  to  intermarry  with  any 
freedman,  free  negro  or  mulatto ;  and  any  person 
who  shall  so  intermarry  shall  be  deemed  guilty 
of  felony,  and  on  conviction  thereof,  shall  be 
confined  in  the  State  penitentiary  for  life ;  and 
those  shall  be  deemed  freedmen,  free  negroes  and 
mulattoes  who  are  of  pure  negro  blood,  and  those 
descended  from  a'negro  to  the  third  generation, 
inclusive,  though  one  ancestor  of  each  genera¬ 
tion  may  have  been  a  white  person. 

Sec.  4  provides  that  in  addition  to  cases  in 
which  freedmen,  free  negroes  and  mulattoes  are 
now  by  law  competent  witnesses,  freedmen,  free 
negroes  and  mulattoes  shall  be  competent  in 
civil  cases,  when  a  party  or  parties  to  the  suit, 
either  plaintiff  or  plaintiffs,  defendant  or  defend¬ 
ants;  also  in  cases  where  freedmen,  free  negroes 
and  mulattoes  are  either  plaintiff  or  plaintiffs, 
defendant  or  defendants,  and  a  white  person  or 
white  persons  is  or  are  the  opposing  party  or 
parties,  plaintiff  or  plaintiffs,  defendant  or  de¬ 
fendants.  They  shall  also  be  competent  wit¬ 
nesses  in  all  criminal  prosecutions  where  the 
crime  charged  is  alleged  to  have  been  com¬ 
mitted  by  a  white  person  upon  or  against 
the .  person  or  property  of  a  freedman,  free 
negro  or  mulatto :  Provided,  That  in  all  cases 
said  witnesses  shall  be  examined  in  open  court 
on  the  stand,  except,  however,  they  may  be 
examined  before  the  grand  jury,  and  shall  in 
all  cases  be  subject  to  the  rules  and  tests  of  the 
common  law  as  to  competency  and  credibility. 

Sec.  5  provides  that  every  freedman,  free 
negro,  and  mulatto  shall  on  the  second  Mon¬ 
day  of  J anuary ,  one  thousand  eight  hundred  and 
sixty-six,  and  annually  thereafter,  have  a  law-' 
,  ful  home  or  employment,  and  shall  have  writ¬ 
ten  evidence  thereof,  as  follows,  to  wit :  If  Hy¬ 
ing  in  any  incorporated  city,  town,  or  village, 
a  license  from  the  mayor  thereof,  and  if  living 
,  outside  of  any  incorporated  city,  town,  or 


village,  from  the  member  of  the  board  of  police 
of  his  beat,  authorizing  him  or  her  to  do  irregu¬ 
lar  and  job  work,  or  a  written  contract,  as  pro¬ 
vided  in  section  six  of  this  act;  which  licenses 
may  be  revoked  for  cause  at  any  time  by  the 
authority  granting  the  same. 

Sec.  6  provides  that  all  contracts  for  laboT 
made  with  freedmen,  free  negroes,  and  mulat¬ 
toes,  for  a  longer  period  than  one  month,  shall 
be  in  writing  and  in  duplicate,  attested  and  read 
to  said  freedman,  free  negro,  or  mulatto  by  a 
beat,  city,  or  county  officer  or  two  disinterested 
white  persons  of  the  county  in  which  the  labor 
is  to  be  performed,  of  which  each  party  shall 
have  one ;  and  said  contracts  shall  be  taken  and 
held  as  entire  contracts,  and  if  the  laborer  shall 
quit  the  service  of  the  employer  before  the  expi¬ 
ration  of  his  term  of  service  without  good  cause, 
he  shall  forfeit  his  wages  for  that  year  up  to  the 
time  of  quitting. 

Sec.  7.  provides  that  every  civil  officer  shall, 
and  every  person  may  arrest  and  carry  back  to 
his  or  her  legal  employer  any  freedman,  free  ne¬ 
gro,  or  mulatto  who  shall  have  quit  the  service 
of  his  or  her  employer  before  the  expiration  of 
his  or  her  term  of  service  without  good  cause ; 
and  said  officer  and  person  shall  be  entitled  to 
receive  for  arresting  and  carrying  back  every 
deserting  employe  aforesaid  the  sum  of  five  dol¬ 
lars,  and  ten  cents  per  mile  from  the  place  of 
arrest  to  the  place  of  delivery,  and  the  same 
shall  be  paid  by  the  employer  and  held  as  a 
set.-off  for  so  much  against  the  wages  of  said  de¬ 
serting  employe :  Provided,  That  said  arrested 
party  after  being  so  returned  may  appeal  to  a 
justice  of  the  peace  or  member  of  the  board  of 
the  police  of  the  county,  who,  on  notice  to  the 
alleged  employer,  shall  try,  summarily,  whether 
said  appellant  is  legally  employed  by  the 
■alleged  employer  and  has  good  cause  to  quit 
said  employer ;  either  party  shall  have  the 
right  of  appeal  to  the  county  court,  pending 
which  the  alleged  deserter  shall  be  remanded  to 
the  alleged  employer,  or  otherwise  disposed  of 
as  shall  be  right  and  just ;  and  the  decision  of 
the  county  court  shall  be  final. 

Sec.  8  provides  that  upon  affidavit  made  by 
the  employer  of  any  freedman,  free  negro,  or 
mulatto,  or  other  credible  person,  before  any 
justice  of  the  peace  or  member  of  the  board 
of  police,  that  any  freedman,  free  negro,  or 
mulatto,  legally  employed  by  said  employer, 
has  illegally  deserted  said  employment,  such 
justice  of  the  peace  or  member  of  the  board 
of  police  shall  issue  his  warrant  or  warrants, 
returnable  before  himself  or  other  sucli  officer, 
directed  to  any  sheriff,  constable,  or  special 
deputy,  commanding  him  to  arrest  said  de¬ 
serter  and  return  him  or  her  to  said  employer, 
and  the  like  proceedings  shall  be  had  as  provided 
in  the  preceding  section  ;  and  it  shall  be  lawful 
for  any  officer  to  whom  such  warrant  shall  be 
directed  to  execute  said  warrant  in  any  county 
of  this  State,  and  that  said  warrant  may  be 
transmitted  without  indorsement  to  any  like 
officer  of  another  county  to  be  executed  and  re¬ 
turned  as  aforesaid,  and  the  said  employer  shall 
pay  the  cost  of  said  warrants  and  arrest  and  re¬ 
turn,  which  shall  be  set  off  for  so  much  against 
the  wages  of  said  deserter. 
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Sf-c.  9  provides  that  if  any  person  shall  per¬ 
suade^  or  attempt  to  persuade,  entice,  or  cause 
any  freedman,  free  negro,  or  mulatto  to  desert 
from  the  legal  employment  of  any  person  before 
the  expiration  of  his  or  her  term  of  service,.  or 
shall  knowingly  employ  any  such  deserting 
freedman,  free  negro,  or  mulatto,  or  shall  know¬ 
ingly  give  or  sell  to  any  such  deserting  freed- 
man  free  negro,  or  mulatto  any  food,  raiment, 
or  other  thing,  he  or  she  shall  be  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  be  fined  not 
less  than  twenty-five  dollars  and  not  more  than 
two  hundred  dollars  and  the  costs  ;  and  if  said 
fine  and  costs  shall  not  be  immediately  paid,  the 
court  shall  sentence  said  convict  to  not  exceed¬ 
ing  two  months’  imprisonment  in  the.  county 
jaU,  and  he  or  she  shall,  moreover,  be  liable  to 
the ’party  injured  in  damages:  Provided ,  If  any 
person  shall,  or  shall  attempt  to,  persuade,  en¬ 
tice,  or  cause  any  freedman,  free  negro,  or  mu¬ 
latto  to  desert  from  any  legal  employment  of  any 
person  with  the  view  to  employ  said  freedman, 
tree  negro,  or  mulatto  without  the  limits  of  this 
State,  such  person,  on  conviction,  shall  be  fined 
not  less  than  fifty  dollars  and  not  more  than  five 
hundred  dollars  and  costs;  and  if  said  fine  and 
costs  shall  not  be  immediately  paid  the  court 
shall  sentence  said  convict  to  not  exceeding  six 
months’  imprisonment  in  the  county  jail. 

Sec.  10  provides  that  it  shall  be  lawful  for  any 
freedman,  free  negro,  or  mulatto  to  charge  any 
white  person,  freedman,  free  negro,  or  mulatto, 
by  affidavit,  with  any  criminal  offence  against 
his  or  her  person  or  property,  and  upon  such 
affidavit  the  proper  process  shall  be  issued  and 
executed  as  if  said  affidavit  was  made  by  a  white 
person,  and  it  shall  be  lawful  for  any  freedman, 
free  negro,  or  mulatto,  in  any  action,  suit,  oi 
controversy  pending  or  about  to  be  instituted  m 
any  court  of  law  or  equity  in  this  State,  to  make 
all  needful  and  lawful  affidavits  as  shall  be  ne¬ 
cessary  for  the  institution,  prosecution,  or  de¬ 
fence  of  such  suit  or  controversy. 

Sec.  11  provides  that  the  penal  laws  of  this 
State,  m  all  cases  not  otherwise  specially  pro¬ 
vided  for,  shall  apply  and  extend  to  all  freed- 
men,  free  negroes,  and  mulattoe3. 

An  Act  Supplementary  to  “An  Act  to  confer 
Civil  Rights  upon  Freedmen,”  and  for  other 
purposes,  December  2,  1885. 

Sec.  1  provides  that  in  every  case  where  any 
white  person  has  been  arrested  and  brought  to 
trial,  by  virtue  of  the  provisions  of  the  tenth 
section  of  the  above  recited  act,  in  any  court 
in  this  State,  upon  sufficient  proof  being  made 
to  the  court  or  jury,  upon  the  trial  before 
said  court,  that  any  freedman,  free  negro  or 
mulatto  has  falsely  and  maliciously  caused  the 
arrest  and  trial  of  said  white  person  or  persons, 
the  court  shall  render  up  a  judgment  against 
said  freedman,  free  negro  or  mulatto  for  all  costs 
of  the  case,  and  impose  a  fine  not  to  exceed 
fifty  dollars,  and  imprisonment  in  the  county 
jail  not  to  exceed  twenty  days  ;  and  for  a  failure 
of  said  freedmen,  free  negro  or  mulatto  to  pay, 
or  cause  to  be  paid,  all  costs,  fines  and  jail  fees, 
the  sheriff  of  the  county  is  hereby  authorized 
and  required,  after  giving  ten  days’  public  no¬ 
tice,  to  proceed  to  hire  out  at  public  outcry,  at 
the  court-house  of  the  county,  said  freedman, 


free  negro  or  mulatto,  for  the  shortest  time  to 
raise  the  amount  necessary  to  discharge  said 
freedman,  free  negro  or  mulatto  from  all  costs, 
fines,  and  jail  fees  aforesaid. 

An  Act  to  punish  certain  Offences  therein  named, 
and  for  other  purposes,  November  29, 1865. 

Sec.  1.  Be  it  enacted,  &c.,  That  no  ireedman, 
free  negro,  or  mulatto,  not  in  the  military  ser¬ 
vice  of  the  United  States  Government,  and  not 
licensed  to  do  so  by  the  board  of  police  of  his  or 
her  county,  shall  keep  or  carry  fire-arms  of  any 
kind,  or  any  ammunition,  dirk,  or  bowie-knife ; 
and  on  conviction  thereof,  in  the  county  court, 
shall  be  punished  by  fine,  not  exceeding  ten  dol¬ 
lars,  and  pay  the  costs  of  such  proceedings,  and 
allsuch  arms  or  ammunition  shall  be  forfeited  to 
the  informer  ;  and  it  shall  be  the  duty  of  every 
civil  and  military  officer  to  arrest  any  freedman, 
free  negro,  or  mulatto  found  with  any  such  arms 
or  ammunition,  and  cause  him  to  be  committed 
for  trial  in  default  of  bail. 

Sec.  2.  That  any  freedman,  free  negro,  or  mu¬ 
latto,  committing  riots,  routes,  affrays,  trespasses, 
malicious  mischief  and  cruel  treatment  to  animals, 
seditious  speeches,  insulting  gestures,  language, 
or  acts,  or  assaults  on  any  person,  disturbance  of 
the  peace,  exercising  the  functions  of  a  minister 
of  the  gospel  without  a  license  from  some  regu¬ 
larly  organized  church,  vending,  spirituous  or 
intoxicating  liquors,  or  committing  any  other 
misdemeanor,  the  punishment  of  which  is  not 
specifically  provided  for  by  law,  shall,  upon  con¬ 
viction  thereof,  in  the  county  court,  be  fined  not 
less  than  ten  dollars,  and  not  more  than  one  hun¬ 
dred  dollars,  and  may  be  imprisoned,  at  the  dis¬ 
cretion  of  the  court,  not  exceeding  thirty  days. 

Sec.  3.  That  if  any  white  person  shall  sell, 
lend,  or  give  to  any  freedman,  free  negro,  or  mu¬ 
latto,  any  fire-arms,  dirk,  or  bowie-knife,  or  am¬ 
munition,  or  anv  spirituous  or  intoxicating 
liquors,  such  person  or  persons  so  offending,  upon 
conviction  thereof,  in  the  county  courtof  his  or  her 
county,  shall  be  fined  not  exceeding  fifty  dollars, 
and  may  be  imprisoned,  at  the  discretion  of  the 

court,  not  exceeding  thirty  days. 

Sec.  4.  That  all  the  penal  and  criminal  laws 
now  in  force  in  this  State,  defining  offences,. and 
prescribing  the  mode  of  punishment  for  crimes 
and  misdemeanors  committed  by  slaves,  free 
nenroes  or  mulattoes,  be  and  the  same  are  here- 
by  re-enacted,  and  declared  to  be  in  full  force 
and  effect,  against  freedmen,  free  negroes,  and 
mulattoes,  except  so  far  as  the  mode  and  manner 
of  trial  and  punishment  have  been  changed  or 
altered  by  law. 

Sec.  5/ That  if  any  freedman,  free  negro  or 
mulatto,  convicted  of  any  of  the  misdemeanors 
provided  against  in  this  act,  shall  fail  or  refuse, 
for  the  space  of  five  days  after  conr  iction,  to  pay 
the  fine  and  costs  imposed,  such  person  shall  be 
hired  out  by  the  sheriff  or  other  officer,  at  public 
outcry,  to  any  white  'person  who  will  pay  said 
fine  and  all  costs,  and  take  such  convict  lor  the 
shortest  time. 


GEORGIA. 

1865,  December  15— Free  persons  of  color  aro 
made  competent  witnesses  in  all  courts  in  cases 
where  a  free  rjerson  of  color  is  a  party,  or  the 
offence  charged  is  against  the  person  or  property 
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of  a  free  person  of  color.  Persons  of  color  now 
living  as  husband  and  wife  are  declared  to  be  so, 
except  a  man  has  two  or  more  reputed  wives,  or 
a  wile  two  or  more  reputed  husbands  ;■  in  such 
event,  they  shall  select  one  and  the  marriage 
ceremony  be  performed. 

1866,  Feb.  23 — All  male  inhabitants,  white 
and  black,  between  sixteen  and  fifty,  subject  to 
work  on  the  public  roads,  -except  such  as  are 
specially  exempted. 

March  7. — Any  officer  knowingly  issuing  any 
marriage  license  to  parties,  either  of  whom  is  of 
African  descent  and  the  other  a  white  person, 
fihall  be  guilty  of  a  misdemeanor,  and  on  convic¬ 
tion  be  fined  from  two  hundred  to  five  hundred 
dollars,  or  imprisoned  for  three  months,  or  both. 
Any  officer  or  minister  marrying  such  persons 
shall  be  fined  from  five  hundred  to  one  thousand 
dollars,  and  imprisoned  six  months,  or  both. 

March  9 — That  among  persons  of  color  the  pa¬ 
rent  shall  be  required  to  maintain  his  or  her  chil¬ 
dren,  whether  legitimate  or  illegitimate.  That 
children  shall  be  subjected  to  the  same  obliga¬ 
tions,  in  relation  to  their  parents,  as  those  which 
existing  relation  to  white  persons.  That  every 
colored  child  hereafter  born,  is  declared  to  be 
the  legitimate  child  of  his  mother,  and  also  of  his 
colored  father,  if  acknowledged  by  such  father. 

To  Amend  the  Penal  Code. 

March  12 — The  4,435th  section  of  the  Penal 
Code  shall  read  as  follows  : 

All  persons  wandering  or  strolling  about  in 
idleness,  who  are  able  to  work,  and  who  have 
no  property  to  support  them  ;  all  persons  lead¬ 
ing  an  idle,  immoral,  or  profligate  life,  who 
have  no  property  to  support  them,  and  are  able 
to  work  and  do  not  work  ;  all  “persons  able  to 
work  having  no  visible  ahd  known  means  of  a 
fair,  honest,  and  reputable  livelihood  ;  all  per¬ 
sons  having  a  fixed  abode,  who  have  no  visible 
property  to  support  them,  and  who  live  by  steal¬ 
ing  or  by  trading  in,  bartering  for,  or  buying 
stolen  property  ;  and  all  professional  gamblers 
living  in  idleness,  shall  be  deemed  and  consid¬ 
ered  vagrants,  and  shall  be  indicted  as  such,  and 
it  shall  be  lawful  for  any  person  to  arrest  ’said 
vagrants  and  have  them  bound  over  for  trial  to 
the  next  term  of  the  county  court,  and  upon  con¬ 
viction,  they  shall  be  fined  and  imprisoned  or 
sentenced  to  work  on  the  public  works,  for  not 
I  long1-'1  than  a  y ear,  or  shall,  in  the  discretion  of 
the  «ourt,  be  bound  out  to  some  person  for  a 
time  not  longer  than  one  year,  upon  such  val- 
[  uable  consideration  as  the  court  may  prescribe  • 

I  the  person  giving  bond  in  a  sum  not  exceeding 
j  $300,  payable  to  said  court  and  conditioned  to 
't  clothe  and  feed,  and  provide  said  convict  with 
medical  attendance  for  and  during,  said  time : 

JPi oiidccl,  that  the  defendant  may,  at  any  time 
before  conviction,  be  discharged,  upon  paying 
costs  and  giving  bond  and  security  in  a  sum  not 
exceeding  $200,  payable  to  said  court,  and  con¬ 
dition  lor  the  good  behavior  and  industry  of  de¬ 
fendant  for  one  year. 

March  8— The  wilful  and  malicious  burning 
of  an  occupied  dwelling-house  of  another  on  t 
faim  or  plantation,  or  elsewhere,  shall  be  pun¬ 
ished  with  death  ;  also  burglary  in  the  night  • 
also  stealing  a  horse  or  mule,  unless  recom- 
■  mended  by  the  jury  to  the  mercy  of  the  court 
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March  17— County  courts  organized,  as  in 
other  States,  for  hearing  of  “  cases  arising  out 
of  the  relation  of  master  and  servant,”  &c. 
Where  such  cases  shall  go  against  the  servant, 
the  judgment  for  costs  upon  written  notice  to 
the  master  shall  operate  as  a  garnishment  against 
him,  and  he  shall  retain  a  sufficient  amount  for 
the  payment  thereof,  out  of  any  wages  due  to 
said  servant,  or  to  become  due  during  the  period 
of  service,  and  may  be  cited  at  any  time  by  tho 
collecting  officer  to  make  answer  thereto. 

March  17 — Sec.  1.  That  all  negroes,  mulat- 
toes,  -  mestizoes,  and  their  descendants  having 
one  eighth  negro  or  African  blood  in  their  veins, 
shall  be  known  in  this  State  as  ‘‘persons  of 
color.” 

2.  1  hat  persons  of  color  shall  have  the  right 
to  make  and  enforce  contracts,  to  sue,  be  sued, 
to  be  parties  and  give  evidence,  to  inherit,  to 
purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  property,  and  to  have  full  and  equal 
benefit  of  all  laws  and  proceedings  for  the  secu¬ 
rity  of  person  and  estate,  and  shall  not  be 
subjected  to  any  other  or  different  punishment, 
pain  or  penalty,  for  the  commission  of  any  act 
or  offense,  than  such  as  are  prescribed  for  white 
persons  committing  like  acts  or  offenses. 

March  20 — Crimes  defined  in  certain  sections 
named,  as  felonies  are  reduced  below  felonies, 
and  all  other  crimes,  punishable  by  fine  or 
imprisonment  or  either,  shall  be  likewise  pun¬ 
ishable  by  a  fine  not  exceeding  $1,000,  imprison¬ 
ment  not  exceeding  six  months,  whipping  not 
exceeding  thirty-nine  lashes,  to  work  in  a  chain- 
gang  oh  the  public  works  not  to  exceed  twelve 
months,  and  any  one  or  more  of  these  punish¬ 
ments  may  be  ordered  in  the  discretion  of  the 
j  udge. 

ALABAMA. 

December  —Bill  passed,  “  making  it  unlaw¬ 
ful  for  any  freedmen,  mulatto,  or  free  person  of 
coloi  m  this  State  to  own  fire-arms,  or  carry 
about-  his  person  a  pistol  or  other  deadly  weapon,*' 
under  a  penalty  of  a  fine  of  $100  of  imprison¬ 
ment  three  months.  Also,  making  it  unlawful 
for  any  person  to  sell,  give,  or  lend  fire-arms  or 
ammunition  of  any  description  whatever  to  any 
freedman,  free  negro,  or  mulatto,  under  a  penalty 
of  not  less  than  $50  not  more  than  $100  at  the 
discretion  of  the  jury. 

December  9— This  bill  passed :  That  all  freed- 
men,  free  negroes,  and  mulattoes,  shall  have  the 
right  to  sue  and  be  sued,  plead  and  be  impleaded 
in  all  the  different  and  various  courts  of  this 
State,  to  the  same  extent  that  white  persons  now 
have  by  law.  And  they  shall  be  competent  to 
testify  only  in  open  court,  and  only  in  cases  in 
which  freedmen,  free  negroes,  and  mulattoes 
are  parties,  either  plaintiff  or  defendant,  and  in 
civil  or  criminal  cases,  for  injuries  in  the  per¬ 
sons  and  property  of  freedmen,  free  negroes,  and 
mulattoes,  and  in  all  cases,  civil  or  criminal,  in 
which  a  freedman,  free  negro,  or  mulatto,  is  a  ' 
witness  against?  a  white  person,  or  a  white  per¬ 
son  against  a  freedman,  free  negro,  or  mulatto, 
the  parties  shall  be  competent  witnesses,  and 
neither  interest  in  the  question  cr  suit,  nor  mar¬ 
riage,  shall  disqualify  any  witness  from  testify¬ 
ing  in  open  court. 

1866,  Febuary  16 — A  law  was  enacted,  of 
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•which  section  1  provides  that  it  shall  not  be 
lawful  for  any  person  to  interfere  with  hire,  em¬ 
ploy  or  entice  away,  or  induce  to  leave  the 
service  of  another,  any  laborer  or  servant.  who 
shall  have  stipulated  or  contracted,  in  wilting, 
to  serve  for  any  given  number  of  days,  weeks, 
or  months,  or  for  one  year,  so  long  as  the  said 
contract  shall  be  and  remain  in  force  and  binn¬ 
ing  upon  the  parties  thereto,  without  the  con¬ 
sent  of  the  party  employing  or  to  whom  said 
service  is  due  and  owing  in  writing,  or  in  the 
presence  of  some  veritable  white  person  ;  and 
a,xiy  person  who  shall  knowungly  interfere  with, 
hire,  employ,  or  entice  away,  or  induce  to  leave 
the  service  aforesaid,  without  justifiable  excuse 
therefor,  before  the  expiration  of  said  term  of 
service  so  contracted  and  stipulated  as  afore¬ 
said,  shall  be  guilty  of  a  ^misdemeanor,  and  on 
conviction  thereof,  must  be  fined  in  such  sum, 
not  less  than  fifty  nor  more  than  five  hundred 
dollars,  as  the  jury  trying  the  same  may  assess, 
and  in  no  case  less  than  double  the  amount  of 
the  injury  sustained  by  the  party  from  whom 
such  iaborer  or  servant  was  induced  to  leave, 
one-half  to  go  to  the  party  injured  and  the 
other  to  the  county  as  fines  and  forfeitures. 

Sec.  2  provides  that  the  party  injured  shall 
be  a  competent  witness  in  all  prosecutions  under 
this  act,  notwithstanding  his  interest  in  the  fine 
to  be  assessed. 

Sec.  3  provides  that  when  any  laborer  or  ser¬ 
vant,  having  contracted  as  provided  in  the  first 
section  of  this  act,  shall  afterward  be  found,  be¬ 
fore  the  termination  of  said  contract,  in  the 
service  or  employment  of  another,  that  fact 
shall  be  prima  facie  evidence  that  such  person 
is  guilty  of  violation  ot  this  act,  if  ho  iail  and 
refuse  to  forthwith  discharge  .the  said  laborer 
or  servant,  after  being  notified  and  informed  of 
such  former  contract  and  employment. 

A  new  penal  code  was  adopted. 

The  material  changes  introduced  by  the  new 
penal  code  are  briefly  these  : 

First.  Whipping  and  branding  are  abolished, 
as  legal  punishments,  and  a  new  punishment  is 
introduced,  entitled  “  hard  labor  for  the  county.” 
This  “  hard  labor  for  the  county  ”  is  put  under  the 
control  of  the  court  of  county  commissioners, 
who  are  authorized  to  employ  a  superintendent 
of  the  convicts,  to  make  regulations  for  their 
government  and  labor,  to  put  them  to  work  on 
the  public  roads,  bridges,  &c.,  or  to  hire  them  out 
to  railroad  companies  or  private  individuals.. 

Second.  For  all  offences  which  were  heretofore 
punishable  by  fine,  or  by  fine  and  imprisonment, 
either  in  the  county  jail  or  in  the  penitentiary, 
the  jury  may  still  impose  a  fine;  to  which  the 
court,  in  its  discretion,  may  superadd  imprison¬ 
ment  or  hard  labor,  within  specified  limits  in 
each  case. 

Third.  The  dividing  line  between  grand  and 
etit  larceny,  is  raised  from  twenty  to  one  hun- 
red  dollars ;  grand  larceny  being  made  a  felony, 
that  is,  it  may  be  punished  by  imprisonment  in 
the  penitentiary ;  while  petit  larceny  is  only  a 
misdemeanor,  punishable  by  fine,  or  by  fine  and 
imprisonment  in  the  county  jail. 

•  Fourth.  A  county  court  is  established  for  the 
trial  of  misdemeanors. 

Fifth.  Justices  of  the  peace  have  jurisdiction 


of  a  few  minor  offences,  such  as  vagrancy,  lar¬ 
ceny  of  less  than  ten  dollars,  and  assaults, 
affrays,  &c.,  in  which  no  weapon  is  used.  The 
proceedings  before  them  conform  substantially 
to  proceedings  before  the  county  court. 

The  new  code  makes  no  distinction  on  account 
of  color,  only  marriages  between  white  persons 
and  negroes  are  prohibited.  It  went  into  effect 
June  1,  1866. 

The  Governor  vetoed  three  bills  referring  to 
persons  of  color.  Bee  page  21 . 

SOUTH  CAROLINA. 

An  Act  Preliminary  to  the  Legislation  induced 
by  the  Emancipation  of  Slaves,  October  19, 
1865. 

Section  3  provides  that  all  free  negroes,  mu- 
lattoes,  and  mestizoes,  all  freed  women,  and  all 
descendants  through  either  sex  of  any  of  these 
persons,  shall  be  known  as  persons  of  color ,  ex¬ 
cept  that  every  such  descendant  who  may  have 
of  Caucasian  blood  seven  eighths,  or  more,  shall 
be  deemed  a  white  person. 

Sec.  4  provides  that  the  statutes  and  regula¬ 
tions  concerning  slaves  are  now  inapplicable  to 
persons  of  color  ;  and  although  such  persons  are 
not  entitled  to  social  or  political  equality  with 
white  persons,  they  shall  have  the  right  to  ac¬ 
quire,  own,  and  dispose  of  property,  to  make 
contracts,  to  enjoy  the  fruits  of  their  labor,  to 
sue  and  be  sued,  and  to  receive  protection  under 
the  law  in  their  persons  and  property. 

Sec.  5  provides  that  all  rights  and  remedies 
respecting  persons  or  property,  and  all.  duties 
and  liabilities  under  laws,  civil  and  criminal, 
which  apply  to  white  persons,  are  extended  to 
persons  of  color,  subject  to  the  modifications 
made  by  this  act  and  the  other  acts  hereinbefore 
mentioned. 

An  Act  to  Amend  the  Criminal  Law,  December 

1G,  1865. 

Section  1  provides  that  either  of  the  crimes 
specified  in  this  first  section  shall  be  felony,  with¬ 
out  benefit  of  clergy,  to  wit:  For  a  person  of 
color  to  commit  any  wilful  homicide,  unless  in 
self-defence ;  for  a  person  of  color  to  commit  am 
assault  upon  a  white  woman,  with  manifest  in¬ 
tent  to  ravish  her  ;  for  a  person  of  color  to  have 
sexual  intercourse  with  a  white  woman  by  per- 
1  sonating  her  husband ;  for  any  person  to  raise 
an  insurrection  or  rebellion  in  this  State ;  for 
any  person  to  furnish  arms  or  ammunition  to  | 
other  persons  who  are  in  a  state  of  actual  in¬ 
surrection  or  rebellion,  or  permit  them  to  re¬ 
sort  to  his  house  for  advancement  of  their 
evil  purpose;  for  any  person  to  administer,  or 
cause  to  be  take  by  any  other  person,  any  poi¬ 
son,  chloroform,  soporific,  or  other  destructive 
thing,  or  to  shoot  at,  stab,  cut,  or  wound  any 
other  person,  or  by  any  means  whatsoever  to 
cause  bodily  injury  to  any  other  peueon,  where¬ 
by,  in  any  of  these  cases,  a  bochiy  injury  dan¬ 
gerous  to  the  life  of  any  othei  person  is  caused, 
with  intent,  in  any  of  these  cases,  to  commit  the 
crime  of  murder,  or  the  crime  of  rape,  or  the 
crime  of  robberv,  burglary,  or  larceny:  for  any 
person  who  had  been  transported  under  sen¬ 
tence  to  return  to  this  State  within  the  period 
of  prohibition  contained  in  the  sentence;  or  ior  j 
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a  person  to  steal  a  horse  or  mule,  or  cotton 
packed  in  a  bale  ready  for  market. 

Sec.  10  provides  that  a  person  of  color  who 
is  in  the  employment  of  a  master  engaged  in 
husbandry  shall  not  have  the  right  to  sell  any 
corn,  rice,  peas,  wheat,  or  other  grain,  any  flour, 
cotton,  fodder,  hay,  bacon,  fresh  meat  of  any 
kind,  poultry  of  any  kind,  animal  of  any  kind, 
or  any  other  product  of  a  farm,  without  having 
written  evidence  from  such  master,  or  some  per¬ 
son  authorized  by  him,  or  from  the  district  judge 
or  a  magistrate,  that  he  has  the  right  to  sell  such 
product ;  and  if  any  person  shall,  directly  or 
indirectly,  purchase  any  such  product  from  such 
person  of  color  without  such  written  evidence, 
the  purchaser  and  seller  shall  each  be  guilty  of 
a  misdemeanor. 

Sec.  11  provides  that  it  shall  be  a  misde¬ 
meanor  for  any  person  not  authorized  to  write 
or  give  to  a  person  of  color  a  writing  which  pro¬ 
fesses  to  show  evidence  of  the  right  of  that  per¬ 
son  of  color  to  sell  any  product  of  a  farm  which, 
by  the  section  last  preceding,  he  is  forbidden  to 
sell  without  written  evidence ;  and  any  person 
convicted  of  this  misdemeanor  shall  be  liable  to 
the  same  extent  as  the  purchaser  in  the  section 
last  preceding  is  made  liable  ;  and  it  shall  be  a 
misdemeanor  for  a  person  of  color  to  exhibit  as 
evidence  of  his  right  to  sell  any  product  a  wri¬ 
ting  which  lie  knows  to  be  false  or  counterfeited, 
or  to  have  been  wwitten  or  given  by  any  person 
not  authorized. 

Sec.  13  states  that  persons  of  color  consti¬ 
tute  no  part  of  the  militia  of  the  State,  and  no 
one  of  them  shall,  without  permission  in  writing 
from  the  district  judge  or  magistrate,  be  allowed 
to  keep  a  fire-arm,  sword,  or  other  military 
weapon,  except  that  one  of  them,  who  is  the 
owner  of  a  farm,  may  keep  a  shot-gun  or  rifle, 
such  as  is  ordinarily  used  in  hunting,  but  not  a 
pistol,  musket,  or  other  fire-arm  or  weapon 
appropriate  for  purposes  of  war.  The  district 
judge  or  a  magistrate  may  give  an  order,  under 
which  any  weapon  unlawfully  kept  may  be 
seized  and  sold,  the  proceeds  of  sale  to  go  into 
the  district  court  fund.  The  ftassession  of  a 
weapon  in  violation  of  this  act  shall  be  a  misde¬ 
meanor  which  shall  be  tried  before  a  district 
court  or  a  magistrate,  and  in  case  of  conviction, 
shall  be  punished  by  a  fine  equal  to  twice  the 
value  of  the  weapon  so  unlawfully  kept,  and  if 
that  be  not  immediately  paid,  by  corporeal  pun¬ 
ishment. 

Sec.  14  provides  that  it  shall  not  be  lawful 
for  a  person  of  color  to  be  the  owner,  in  whole 
or  in  part,  of  any  distillery  where  spirituous 
liquors  of  any  kind  are  made,  or  of  any  estab¬ 
lishment  where  spirituous  liquors  of  any  kind 
are  sold  by  retail ;  nor  for  a  person  of  color  to 
be  engaged  in  distilling  any  spirituous  liquors, 
or  in  retailing  the  same  in  a  shop  or  elsewhere. 
A  person  of  color  who  shall  do  anything  con¬ 
trary  to  the  prohibitions  herein  contained  shall 
be  guilty  of  a  misdemeanor,  and,  upon  convic¬ 
tion,  may  be  punished  by  fine  or  corporeal 
punishment  and  hard  labor,  as  to  the  district 
judge  or  magistrate  before  whom  he  may  be 
tried  shall  seem  meet. 

Sec.  22  provides  that  no  person  of  color  shall 
migrate  into  and  reside  in  this  State,  unless, 


within  twenty  days  after  his  arrival  within  the 
same,  he  shall  enter  into  a  bond,  with  two  free¬ 
holders  as  sureties,  to  be  approved  by  the  judge 
of  the  district  court  or  a  magistrate,  in  a  pen¬ 
alty  of  one  thousand  dollars,  conditioned  for 
his'  good  behavior,  and.  for  his  support,  if  he 
should  become  unable  to  support  himself. 

Sec.  24  provides  that  when  several  persons  of 
color  are  convicted  of  one  capital  offence,  the 
jury  which  tries  them  may  recommend  one  or 
more  to  mercy,  for  reasons  which,  in  their  opin¬ 
ion,  mitigate  the  guilt ;  the  district  judge  shall 
report  the  case,  with  his  opinion,  and  the  Gov¬ 
ernor  shall  do  in  the  matter  as  seems  to  him 
meet.  The  same  may  be  done  when  one  only  is 
convicted  of  capital  offence.  Before  sentence  of 
death  shall  be  executed  in  any  case,  time  foi 
application  to  the  Governor  shall  be  allowed. 

ISec.  27  provides  that  whenever,  under  any 
law,  sentence  imposing  a  fine  is  passed,  if  the 
fine  and  costs  be  not  immediately  paid,  there 
shall  be  detention  of  the  convict,  and  substitu¬ 
tion  of  other  punishment.  If  the  offence  should 
not  involve  the  crimen  falsi,  and  be  infamous, 
the  substitution  shall  be,  in  the  case  of  a  white 
person,  imprisonment  for  a  time  proportioned 
to  the  fine,  at  the  rate  of  one  day  for  each 
dollar ;  and  in  the  case  of  a  person  of  color,  en¬ 
forced  labor,  without  unnecessary  pain  or 
restraint,  for  a  time  proportioned  to  the  fine,  at 
the  rate  of  one  day  for  each  dollar.  But  if  the 
offence  should  be  infamous,  there  shall  be  sub¬ 
stituted  for  a  fine,  for  imprisonment,  or  for  both, 
hard  labor,  corporeal  punishment,  solitary  con¬ 
finement,  and  confinement  in  tread-mill  or 
stocks,  one  or  more,  at  the  discretion  of  the 
judge  of  the  superior  court,  the  district  judge, 
or  the  magistrate,  who  pronounces  the  sentence. 
In  this  act,  and  in  respect,  to  all  crimes  and 
misdemeanors,  the  term  servants  shall  be  un¬ 
derstood  to  embrace  an  apprentice  as  well  as  a 
servant  under  contract. 

Sec.  29  provides  that,  upon  view  of  a  misde¬ 
meanor  committed  by  a  person  of  color,  or  by 
a  white  person  toward  a  person  of  color,  a  mag¬ 
istrate  may  arrest  the  offender,  and,  according 
to  the  nature  of  the  case,  punish  the  offender 
summarily,  or  bind  him  in  recognizance  with 
sufficient  sureties  to  appear  at  the  next  monthly 
sitting  of  the  district  court,  or  commit  him  for 
trial  before  the  district  court. 

Sec.  30  provides  that,  upon  view  of  a  misde¬ 
meanor  committed  by  a  person  of  color,  any 
person  present  may  arrest  the  offender  and  take 
him  before  a  magistrate,  to  be  dealt  with  as  the 
case  may  require.  In  case  of  a  misdemeanor 
committed  by  a  white  person  toward  a  person 
of  color,  any  person  may  complain  to  a  magis¬ 
trate,  who  shall  cause  the  offender  to  be  ar- 
ressted,  and,  according  to  the  nature  of  the  case, 
to  be  brought  before  himself,  or  be  taken  for 
trial  in  the  district  court. 

An  Act  to  establish  District  Courts,  December 

19, 1865. 

Courts  are  established  to  have  11  exclusive  ju¬ 
risdiction,  subject  to  appeal,  of  all  civil  causes 
where  one  or  both  the  parties  are  persons  of  color, 
and  of  all  criminal  cases  wherein  the  accused 
is  a  person  of  color,  and  also  of  all  cases  of 
misdemeanors  affecting  the  person  or  property 
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of  a  person  of  color,  and  of  all  cases  of  bas¬ 
tardy,  and  of  all  cases  of  vagrancy,  not  tried 
bc'fore  a  magistrate. 

An  indictment  against  a  white  person  ior 
tlio  homicide  of  a  person  of  color  shall  be  tried 
in  the  superior  court  of  law,  and  so  shall  other 
indictments  in  which  a  white  person  is  accused 
of  a  capital  felony  affecting  the  person  or  prop¬ 
erty  of  a  person  of  color. 

In  every  case,  civil  and  criminal,  in  which  a 
person  of  color ( is  a  party,  or  which  affects  the 
person  or  property  of  a  person  of  color,  per¬ 
sons  of  color  shall  be  competent  witnesses. 
The  accused,  in  such  a  criminal  case,  and  the 
parties  in  every  such  civil  case,  may  be  wit¬ 
nesses,  and  so  may  every  other  person  who  is  a 
competent  witness;  and  ;n  every  such  case, 
either  party  may  offer  testimony  as  to  his  own 
character,  or  that  of  his  adversary  or  of  the 
prosecutor,  or  of  the  third  person  mentioned  in 
an  indictment. 

December  21 — “  An  act  to  establish  and  regu¬ 
late  the  domestic  rotations  of  persons  of  color, 
and  to  amend  the  law  in  relation  to  paupers  and 
vagrancy ,”  establishes  the  relation  of  husband 
and  wife,  declares  those  now  living  as  such  to 
be  husband  and  wife,  and  provides  that  persons 
of  color  desirous  hereafter  to  marry  shall  have 
the  contract  duly  solemnized.  A  parent  may 
bind  his  child  over  two  years  of  age  as  an  ap¬ 
prentice  to  serve  till  21  if  a  male,  18  if  a  fe¬ 
male.  All  persons  of  color  who  make  contracts 
for  service  or  labor  shall  be  known  as  servants, 
and  those  with  whom  they  contract  as  masters. 

“Colored  children  between  18  and.  21,  who 
have  neither  father  nor  mother  living  in  the  dis¬ 
trict  in  which  they  are  found ,  or  whose  parents 
are  paupers,  or  unable  to  afford  them  a  com¬ 
fortable  maintenance,  or  whose  parents  arc  not 
leaching  them  habits  of  industry  and  honesty , 
or  are  persons  of  notoriously  bad  character,  or 
are  vagrants,  or  have  been  convicted  of  infamous 
offences,  and  colored  children,  in  all  cases  where 
they  are  in  danger  of  moral  contamination,  may 
be  bound  as  apprentices  by  the  district  judge  or 
one  of  the  magistrates  for  the  aforesaid  term.” 

It  “provides  that  no  person  of  color  shall 
pursue  or  practice  the  art,  trade,  or  business  of 
an  artisan,  mechanic,  or  shopkeeper,  or  any 
other  trade,  employment,  or  business,  (besides 
that  of  husbandry,  or  that  of  a  servant  under 
a  contract  for  service  or  labor,)  on  his  own  ac¬ 
count  and  for  his  own  benefit,  or  in  partnership 
with  a  white  person,  or  as  agent  or  servant  of 
any  person,  until  he  shall  have  obtained .  a  li¬ 
cense  therefor  from  the  judge  of  the  district 
court,  which  license  shall  be  good  for  one  year 
only.  This  license  the  judge  may  grant  upon 
petition  of  the  applicant,  and  upon  being  sat¬ 
isfied  of  his  skill  and  fitness,  and  of  his  good 
moral  character,  and  upon  payment  by  the  ap¬ 
plicant  to  the  clerk  of  the  district  court  of  one 
hundred  dollars  if  a  shopkeeper  or  pedlar,  to  be 
paid  annually,  and  ten  dollars  if  a  mechanic, 
artisan,  or  to  engage  in  any  other  trade,  also  to 
be  paid  annually  :  Provided,  how  ever,  Thafiupon 
complaint  being  made  and  proved  to  the  district 
judge  of  an  abuse  of  such  license,  he  shall  re¬ 
voke  the  Same :  And  provided,  also,  That  no 
person  of  color  shall  practice  any  mechanical 


art  or  trade  unless  he  shows  that  liebas  served  an 
apprenticeship  in  such  trade  or  art,  or  is  now 
practicing  such  trade  or  art.” 

Former  slaves,  now  helpless,  who  were  on  a 
farm  Nov.  10, 1865  and  six  months  previous  shall 
not  be  evicted  by  the  owner  from  the  house  oc¬ 
cupied  by  them  before  January  1,  1867. 

It  “  provides  that  if- the  district  court  fund, 
after  payment  of  the  sums  with  which  it  is 
charged,  on  account  of  the  salary  of  the  judge 
of  the  district  court,  superintendent  of  convicts, 
jurors,  and  other  expenses  of  the  court  and  of 
convicts,  shall  be  insufficient  to  support  indigent 
persons  of  color,  who  may  be  proper  charges  on 
the  public,  the  board  aforesaid  shall  have  power 
to  impose  for  that  purpose,  whenever  it  may  be 
required,  a  tax  of  one  dollar  on  each  male  per¬ 
son  of  color  between  the  ages  of  eighteen  and 
fifty  years,  and  fifty  cents  on  each  unmarried 
female  person  of  color  between  the  ages  of 
eighteen  and  forty-five,  to  be  collected  in  each 
precinct  by  a  magistrate  thereof :  Provided,  That 
the  said  imposition  of  a  tax  shall  be  approved 
in  writing  by  the  judge  of  the  district  court, 
and  that  his  approval  shall  appear  in  the  jour¬ 
nals  of  that  court.” 

Order  of  General  Sickles,  disregarding  the  Code, 
January  17,  I860. 

1866,  January  17 — Major  General  Sickles  is¬ 
sued  this  order : 

ITeadq’rs  Dep’t  oe  South  Cakoliha, 
%  January  17,  1866. 

[G.  0.,  No.  1.] — I.  To  the  end  that  civil  rights 
and  immunities  may  be  enjoyed ;  that  kindly  re¬ 
lations  among  the  inhabitants  of  the  State  may 
be  established  ;  that  the  rights  and  duties  of  the 
employer  and  the  free  laborer  respectively  may 
be  defined ;  that  the  soil  may  be  cultivated  and 
the  system  of  free  labor  undertaken;  that  the 
owners  of  estates  may  be  secure  in  the  possession 
of  their  lands  and  tenements  ;  that  persons  able 
and  willing  to  work  may  have  employment; 
that  idleness  and  vagrancy  may  be  discounte¬ 
nanced,  and  encouragement  given  to  industry 
and  thrift;  and  that  humane  provision  may  be 
made  for  the  aged,  infirm  and  destitute,  the  fol¬ 
lowing  regulations  are  established  for  the  gov¬ 
ernment  of  all  concerned  in  this  department. 

II.  All  laws  shall  be  applicable  alike  to  all 
the  inhabitants.'  No  person  shall  bo  held  in¬ 
competent  to  sue,  make  complaint,  or  to  testily, 
because  of  color  or  caste. 

III.  All  the  employments  of  husbandry  or 
the  useful  arts,  and  all  lawful  trades  or  callings, 
may  be  followed  by  all  persons,  irrespective  ol 
color  or  caste ;  nor  shall  any  freedman  be  obliged 
to  pay  any  tax  or  any  fee  for  a  license,  nor  be 
amenable  to  any  municipal  or  parish  ordinance, 
not  imposed  upon  all  other  persons. 

IV.  The  lawful  industry  of  all  persons  who 
live  under  the  protection  of  the  United  States, 
and  owe  obedience  to  its  laws,  being  useful  to 
the  individual,  and  essential  to  the  welfare  of 
society,  no  person  will  be  restrained  from  seek- 
in0,  employment  when  not  bound  by  voluntary 
agreement,  nor  hindered  lrom  traveling  from  • 
place  to  place,  on  lawful  business.  _  All  combi¬ 
nations  or  agreements  which  are  intended  to 
hinder,  or  may  so  operate  as  to  hinder,  in  any 
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way,  the  employment  of  labor — or  to  limit  com¬ 
pensation  for  labor — or  to  compel  labor  to  be 
involuntarily  performed  in  certain  places  or  for 
certain  persons ;  as  well  as  all  combinations  or 
agreements  to  prevent  the  sale  or  hire  of  lands 
or  tenements,  are  declared  to  be  misdemeanors; 
and  any  person  or  persons  convicted  thereof 
shall  be  punished  by  fine  not  exceeding  $500,  or 
by  imprisonment,  not  to  exceed  six  months,  or 
by  both  such  fine  and  imprisonment. 

V.  Agreements  for  labor  or  personal  service  of 
any  kind,  or  for  the  use  and  occupation  of  lands 
and  tenements,  or  for  any  other  lawful  purpose, 
between  freedmen  and  other  persons,  when  fairly 
made,  will  be  immediately  enforced  against 
either  party  violating  the  same. 

VI.  Freed  persons,  unable  to  labor,  by  reason 
of  age  or  infirmity,  and  orphan  children  of 
tender  years,  shall  have  allotted  to  them  by 
owners  suitable  quarters  on  the  premises  where 
they  have  been  heretofore  domiciled  as  slaves, 
until  adequate  provision,  approved  by  the  gene¬ 
ral  commanding,  be  made  for  them  by  the  State 
or  local  authorities,  or  otherwise  ;  and  they  shall 
not  be  removed  from  the  premises,  unless  for 
disorderly  behavior,  misdemeanor,  or  other  of¬ 
fence  committed  by  the  head  of  a  family  or  a 
member  thereof. 

VII.  Able-bodied  freedmen,  when  they  leave 
the  premises  in  which  they  may  be  domiciled, 
shall  take  with  them  and  provide  for  such  of 
their  relatives  as  by*  the  laws  of  South  Caro¬ 
lina  all  citizens  are  obliged  to  maintain. 

VIII.  When  a  freed  person,  domiciled  on  a 
lantation,  refuses  to  work  there,  after  having 
een  offered  emploj'ment  by  the  owner  or  lessee, 

on  fair  terms,  approved  by  the  agent  of  the 
Freedmen’s  Bureau,  such  freedman  or  woman 
shall  remove  from  the  premises  within  ten  days 
after  such  offer  and  due  notice  to  remove  by 
the  owner  or  occupant. 

IX.  When  able-bodied  freed  persons  are  do¬ 
miciled  on  premises  where  they  have  been  here¬ 
tofore  held  as  slaves,  and  are  not  employed 
thereon  or  elsewhere,  they  shall  be  permitted  to 
remain,  on  showing  to  trm  satisfaction  of  the 
commanding  officer  of  the  post  that  they  have 
made  diligent  and  proper  efforts  to  obtain  em¬ 
ployment. 

a.  Freed  persons  occupying  premises  without 
the  authority  of  the  United  States,  or  the  per¬ 
mission  of  the  owner,  and  who  have  not  been 
heretofore  held  there  as  slaves,  may  be  removed 
by  the  commanding  officer  of  the  post,  on  the 
complaint  of  the  owner,  and  proof  of  the  refusal 
of  said  freed  persons  to  remove  after  ten  days’ 
notice. 

XI.  Any  person  employed  or  domiciled'  on  a 
plantation  or  elsewhere,  who  may  be  rightfully 
dismissed  by  the  terms  of  agreement,  or  expelled 
for  misbehavior,  shall  leave  the  premises,  and 
shall  not  return  without  the  consent  of  the  owner 
or  tenant  thereof. 

XII.  Commanding  officers  of  districts  will  es¬ 
tablish  within 'their  commands  respectively  suit¬ 
able  regulations  for  hiring  out  to  labor,  for  a 
period  not  to  exceed  one  year,  all  vagrants  who 
cannot  be  advantageously  employed  on  roads, 
fortifications  and  other  public  works.  The  pro¬ 
ceeds  ox  such  labor  shall  be  paid  over  to  the  as¬ 


sistant  commissioner  of  the  Freedmen’s  Bureau, 
to  provide  for  aged  and  infirm  refugees,  indigent 
freed  people  and  orphan  children. 

XIII.  The  vagrant  laws  of  the  State  of  South 
Carolina,  applicable  to  free  white  persons,  will 
be  recognized  as  the  only  vagrant  laws  applica¬ 
ble  to  the  freedmen ;  nevertheless,  such  laws 
shall  not  be  considered  applicable  to  persons 
who  are  without  employment,  if  they  shall  prove 
that  they  have  been  unable  to  obtain  employ¬ 
ment,  after  diligent  efforts  to  do  so. 

XIV.  It  shall  be  the  duty  of  officers  command¬ 
ing  posts  to  see  that  issues  of  rations  to  freed¬ 
men  are  confined  to  destitute  persons  who  are 
unable  to  wrnrk  because  of  infirmities  arising 
from  old  age  or  chronic  diseases,  orphan  chil¬ 
dren  too  young  to  work,  and  refugee  freedmen 
returning  to  their  homes  with  the  sanction  of 
the  proper  authorities ;  and  in  ordering  their 
issues,  commanding  officers  will  be  careful  not  to 
encourage  idleness  or  vagrancy.  District  com¬ 
manders  will  make  consolidated  reports  of  these 
issues  tri-monthly. 

XV.  The  proper  authorities  of  the  State  in 
the  several  municipalities  and  districts  shall  pro¬ 
ceed  to  make  suitable  provision  for  their  poor, 
without  distinction  of  color;  in  default  of  which 
the  general  commanding  will  levy  an  equitable 
tax  on  persons  and  property  sufficient  for  the 
support  of  the  poor. 

XVI.  The  constitutional  rights  cf  all  loy^l 
and  well-disposed  inhabitants  to  bear  arms  will 
not  be  infringed;  nevertheless  this  shall  not  be 
construed  to  sanction  the  unlawful  practice  of 
carrying  concealed  weapons,  nor  to  authorize 
any  person  to  enter  with  arms  on  the  premises 
of  another  against  his  consent.  No  one  shall 
bear  arms  who  has  borne  arms  against  the  Uni¬ 
ted  States,  unless  he  shall  have  taken  the  am¬ 
nesty  oath  prescribed  in  the  proclamation  of  tho 
President  of  the  United  States,  dated  May  20. 
1865,  or  the  oath  of  allegiance,  prescribed  in  the 
proclamation  of  the  President,  dated  December 
8,  1863,  within  the  time  prescribed  therein. 
And  no  disqrderiy  person,  vagrant,  or  disturber 
of  the  peace,  shall  be  allowed  to  bear  arms. 

XVII.  To  secure  the  same  equal  justice  and 
personal  liberty  to  the  freedmen  as  to  other  in¬ 
habitants,  no  penalties  or  punishments  different 
from  those  to  which  all  persons  are  amenable 
shall  be  imposed  on  freed  people;  and  all  crimes 
and  offences  which  are  prohibited  under  existing 
laws  shall  be  understood  as  prohibited  in  the 
case  of  freedmen;  and  if  committed  by  a  freed¬ 
man,  shall,  upon  conviction,  be  punished  in  the 
same  manner  as  if  committed  by  a  white  man. 

XVIII.  Corporeal  punishment  shall  not  be  in¬ 
flicted  upon  any  person  other  than  a  minor,  and 
then  only  by  the  parent,  guardian,  teacher,  or 
one  to  whom  said  minor  is  lawfully  bound  by 
indenture  of  apprenticeship. 

XIX.  Persons  whose  conduct  tends  to  a  breach 
of  the  peace  may  be  required  to  give  security 
for  their  good  behavior,  and  in  default  thereol 
shall  be  held  in  custody. 

XX.  All  injuries  to  the  person  or  property 
committed  by  or  upon  freed  persons  shall  be 
punished  in  the  manner  provided  by  the  laws 
of  South  Carolina  for  like  injuries  to  the  per¬ 
sons  or  property  of  citizens  thereof.  If  no  pro- 
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vision  be  made  by  the  laws  of  the  State,  then 
the  punishment  for  such  offences  shall  be  accord¬ 
ing  to  the  course  of  common  law;  and  in  the 
case  of  any  injury  to  the  person  or  propeity, 
not  prohibited  by  the  com  mon  law,  or  for  which 
the  punishment  shall  not  be  appropriate,  such 
sentence  shall  be  imposed  as,  in  the  dis.£ietion 
of  the  court  before  which  the  trial  is  had,  shall 
be  deemed  proper,  subject  to  the  approval  of  the 
general  commanding. 

XXI.  All  arrests  for  whatever  cause  will  be 
reported  tri-monthly,  with  the  proceedings 
thereupon,  through  the  prescribed  channel,  to 
the  general  commanding. 

XXII.  Commanding  officers  of  districts,  sub- 
districts,  and  posts,  within  their  commands  re¬ 
spectively,  in  the  absence  of  the  duly-appointed 
agent,  will  perform  any  dukT  appertaining  to 
the  ordinary  agents  of  the  Bureau  of  Refugees, 
Freedmen,  and  Abandoned  Lands,  carefully  ob¬ 
serving  for  their  guidance  ail  orders  published 
by  the  commissioner  or  assistant  commissioner, 
or  other  competent  authority. 

XXIII.  District  commanders  will  enforce 
these  regulations  by  suitable  instructions  to 
sub-district  and  post  commanders,  taking  care 
that  justice  be  done,  that  fair  dealing  between 
man  and  man  be  observed,  and  that  no  unneces¬ 
sary  hardship,  and  no  cruel  or  unusual  punish¬ 
ments  be  imposed  upon  any  one. 

By  command  of  D.  E.  Sickles,  Major  Gen¬ 
eral. 

Official:  W.  L.  M.  Burger, 

Assistant  Adjutant  General. 


lattoes,  except  the  act  to  prevent  their  migration 
into  the  State,  and  the  act  prohibiting  the  sale 
of  fire-arms  and  ammunition  to  them,  be,  and 
the  same  are  hereby,  repealed  ;  and  all  the  crimi¬ 
nal  laws  of  this  State  applicable  to  white  per¬ 
sons  now  in  force,  and  not  in  conflict  with,  oi 
modified  by,  the  legislation  of  the  present  session 
of  the  General  Assembly,  shall  be  deemed  and 
held  to  apply  equally  to  all  the  inhabitants  of 
the  same  without  distinction  of  color. 

An  act  to  Establish  and  Enforce  the  Marriage 
Relation  between  Persons  of  Color,  January  11, 
1886. 

Sec.  1  requires  all  the  colored  inhabitants, 
claiming  to  be  living  together  in  the  relation  of 
husband  and  wife,  and  who  have  not  been  joined 
as  such  agreeably  to  the  laws,  and  who  shall 
mutually  desire  to  continue  in  that  relation, 
within  nine  months  from  the  passage  of  this  act, 
to  appear  before  some  person  legally  authorized 
to  perform  the  marriage  ceremony,  and  be  regu¬ 
larly  joined  in  the. holy  bonds  of  matrimony. 

Sec.  2  provides  that  the  issue  of  such  prior 
cohabitation  shall  be  legitimated  by  the  act  of 
marriage  so  regularly  contracted  as  aforesaid, 
and  be  thenceforth  entitled  to  allthe  rights  and 
privileges  of  a  legitimate  offspring. 

Sec.  5  provides  that  after  the  expiration  of 
the  time  limited  in  the  first  section,  ail  laws  ap¬ 
plicable  to  or  regulating  the  marriage  relation 
between  white  persons  shall  deemed  to  apply  to 
the  same  relation  between  the  colored  population 
of  the  State. 

An  Act  in  Addition  to  An  Act  concerning  Mar- 


ELORIDA. 

An  Act  to  Establish  and  Organize  a  County 
Criminal  Court,  January  11, 1866. 

Sec.  1  gives  the  court  jurisdiction  in  cases  of 
assault,  assault  and  battery,  assault  with  intent 
to  kill,  riot,  affray,  larceny,  robbery,  arson,  burg¬ 
lary,  malicious  mischief,  vagrancy,  and  all  mis¬ 
demeanors,  and  all  offences  against  religion,  chas¬ 
tity,  morality,  and  decency:  Provided,  That  the 
punishment  of  the  same  does  not  affect  the  lile 
of  the  offender.  The  Governor  to  appoint  the 
judge.  In  the  proceedings,  “  no  presentment,  in¬ 
dictment,  or  written  pleadings,  shall  be  required. 
Where  a  fine  is  imposed,  and  not  paid,  the  party 
may  be  put  to  such  labor  as  the  county  commis¬ 
sioner  may  direct,  the  compensation  for  which  to 
go  in  payment  of  the  fine  and  cost  of  prosecu¬ 
tion  ;  “  or  the  said  county  commissioner  may 
hire  out,  at  public  outcry,  the  said  party 
to  any  person  who  will  take  him  or  her  for  the 
shortest  time,  and  pay  the  fine,  forfeiture,  and 
penalty  imposed,  and  cost  of  prosecution.” 

An  Act  to  Extend  to  all  the  Inhabitants  of  the 
State  the  Benefit  of  Courts  of  Justice,  and  the 
Processes  thereof,  January  11,  1866. 

Sec.  1  provides  that  the  judicial  tribunals  of 
this  State,  with  the  processes  thereof,  shall  be 
accessible  to  all  the  inhabitants  of  the  State, 
without  distinction  of  color,  for  the  prosecution 
and  defence  of  all  the  rights  of  person  and  prop¬ 
erty,  subject  only  to  the  restrictions  contained  in 
the  constitution  of  the  State. 

Sec.  2  provides  that  all  laws  heretofore  passed, 
with  reference  to  slaves,  free  negroes,  and  mu- 


riago  Licenses.  January  13,  1866. 

Sec.  1  provides  that  if  any  white  female  res- 
lent  shall  hereafter  attempt  to  intermarry,  or 
ball  live  in  a  state  of  adultery  or  fornication, 
ath  any  negro,  mulatto,  or  other  person  of 
olor,  she  shall  be  deemed  to  be  guilty  of  a  mis- 
emeanor,  and  upon  conviction  shall  be  fined 
a  a  sum  not  exceeding  one  thousand  dollars,  or 
e  confined  in  the  public  jail  not  exceeding 
hree  months,  or  both,  at  the  discretion  of  the 
ury ;  and  shall,  moreover,  be  disqualified  to 
estify  as  a  witness  against  any  white  person. 

Sec.  2  provides  that  if  any  negro,  mulatto,  or 
ither  person  of  color,  shall  hereafter  live  in  a 
tate  o*f  adultery  or  fornication  with  any  white 
emaie  resident  within  the  limits  of  this  State, 
le shall  be  deemed  to  be  guilty  of  a  misdemeanor, 
tmd  upon  conviction  shall  be  fined  in  a  sum 
lot  exceeding  one  thousand  dollars,  or  be  made 
■o  stand  in  the  pillory  for  one  hour  and  be  whip¬ 
ped  not  exceeding  thirty-nine  stripes,  or  both, 
it  the  discretion  of  the  jury. 

Sec.  3  provides  that  every  person  who  shall 
rave  one  eighth  or  more  of  negro  blood  shall  be 
ieemed  and  held  to  be  a  person  of  coloi. 

Sec.  4  provides  that  in  existing  cases,  upon 
petition  to  the  circuit  judge,  parties  coming 
within  the  provisions  of  this  act  and  liable  to 
be  punished  under  the  same,  may  by  order  and 
judgment  of  said  judge  be  relieved  from  the 
penalties  thereof,  when  in  his  opinion  justice 
and  equity  shall  so  require. 

Sec.  5  provides  that  in  all  cases  where  mar¬ 
riages  have  heretofore  been  contracted  and 
solemnized  between  white  persons  and  persons  of 


LEGISLATION  RESPECTING  FREEDMEN. 


39 


color,  and  where  the  parties  have  continued  to 
live  as  man  and  wife,  the  said  marriages  are 
hereby  legalized,  and  neither  of  the  parties 
shall  be  subject  to  the  provisions  of  this  or  of 
any  other  act. 

An  Act  to  Require  the  Children  of  Destitute  Per¬ 
sons  to  Provide  for  the  Support  of  said  Per¬ 
sons,  January  11, 1866. 

Sec.  1  requires  the  children  of  natural  parents 
who  are  unable  to  support  themselves  to  make 
provision  for  their  support.  In  case  of  neglect, 
and  proof  before  a  justice  of  the  peace  or  judge, 
that  officer  shall  make  an  order  of  assessment 
ou  the  children  for  the  necessary  amount,  which 
order  shall  carry  with  it  the  right  of  enforce¬ 
ment  by  execution,  and  shall  have  the  force  of  a 
writ  of  garnishment  on  the  wages  of  such 
children. 

An  Act  to  Punish  Vagrants  and  Vagabonds, 
January  12,  1866. 

Sec.  1.  Defines  as  a  vagrant  “  every  able- 
bodied  person  why  has  no  visible  means  of  liv¬ 
ing  and  shall  not  be  employed  at  some  labor  to 
support  himself  or  herself,  or  shall  be  leading  an 
idle,  immoral,  or  profligate  course  of  life;”  and 
may  be  arrested  by  any  justice  of  the  peace  or 
judge  of  the  county  criminal  court  and  be  bound 

in  sufficient  surety”  for  good  behavior  and 
future  industry  for  one  year.  Upon  refusing 
or  failing  to  give  such  security,  he  or  she  may 
be  committed  for  trial,  and  if  convicted  sen¬ 
tenced  to  labor  or  imprisonment  not  exceeding 
twelve  months,  by  whipping  not  exceeding 
thirty-nine  stripes,  or  being  put  in  the  pillory. 
If  sentenced  to  labor,  the  “sheriff  or  other  officer 
of  said  court  shall  hire  out  such  person  for  the 
term  to  which  he  or  she  shall  be  sentenced,  not 
exceeding  twelve  months  aforesaid,  and  the 
proceeds  of  such  hiring  shall  be  paid  into  the 
county  treasury.”  All  vagrants  going  armed 
may  be  disarmed  by  the  sheriff,  constable,  or 
police  officer. 

An  Act  in  Relation  to  Contracts  of  Persons  of 
Color,  January  12, 1866. 

Sec.  1  Provides  that  all  contracts  with  per¬ 
sons  of  color  shall  be  made  in  writing  and 
fully  explained  to  them  before  two  credible  wit¬ 
nesses,  which  contract  shall  be  in  duplicate,  one 
Gopy  to  be  retained  by  the  employer  and  the 
other  filed  with  seme  judicial  officer  of  the  State 
and  county  in  which  the  parties  may  be  residiug 
at  the  date  of  the  contract,  with  the  affidavit  of 
one  or  both  witnesses,  setting  forth  that  the 
terms  and  effect  of  such  contract  wTere  fully  ex¬ 
plained  to  the  colored  person,  and  that  he,  she, 
or  they  had  voluntarily  entered  into  and  signed 
the  contract  and  no  contract  shall  be  of  any 
validity  against  any  person  of  color  unless  so 
executed  and  filed:  Provided,  That  contracts  for 
service  or  labor  may  be  made  for  less  time  than 
thirty  days  by  parol. 

Sec.  2  Provides,  that  whereas  is  is  essential 
to  the  welfare  and  prosperity  of  the  entire  popu¬ 
lation  of  the  State  that  the  agricultural  interest 
be  sustained  and  placed  upon  a  permanent  basis, 
it  is  provided  that  when  any  person  of  color 
shall  enter  into  a  contract  as  aforesaid,  to  serve 
as  a  laborer  for  a  year,  or  an£  other  specified 


term,  on  any  farm  or  plantation  in  this  State,  if 
he  shall  refuse  or  neglect  to  perform  t.be  stipu¬ 
lations  of  his  contract  by  wilful  disobedience  of 
orders,  wanton  impudence  or  disrespect  to  his 
employer,  or  his  authorized  agent,  failure  or 
refusal  to  perform  the  work  assigned  to  him, 
idleness,  or  abandonment  of  the  premises  or  the 
employment  of  the  party  with  whom  the  con¬ 
tract  was  made,  he  or  she  shall  be  liable,  upon 
the  complaint  of  his  employer  or  his  agent, 
made  under  oath  before  anj^  justice  of  the  peace 
of  the  county,  to  be  arrested  and  tried  before 
the  criminal  court  of  the  county,  and  upon  con¬ 
viction  shall  be  subject  to  all  the  pains  and 
penalties  prescribed  for  the  punishment  of  va¬ 
grancy  :  Provided,  That  it  shall  be  optional  with 
the  employer  to  require  that  such  laborer  be 
remanded  to  his  service,  instead  of  being  sub¬ 
jected  to  the  punishment  aforesaid  :  Provided , 
further,  That  if  it  shall  on  such  trial  appear 
that  the  complaint  made  is  not  well  founded, 
the  court  shall  dismiss  such  complaint,  and  give 
judgment  in  favor  of  such  laborer  against  the 
employer,  for  such  sum  as  may  appear  to  be 
due  under  the  contract,  and  for  such  damages 
as  may  be  assessed  by  the  jury. 

Sec.  3  provides  that  when  any  employe  as 
aforesaid  shall  be  in  the  occupancy  of  any  house 
or  room  on  the  premises  of  the  employer  by 
virtue  of  his  contract  to  labor,  and  he  shall  be 
adjudged  to  have  violated  hiscontract ;  or  when 
any  employe  as  aforesaid  shall  attempt  to  hold 
possession  of  such  house  or  room  beyond  the 
term  of  his  contract,  against  the  consent  of  the 
employer,  it  shall  be  the  duty  of  the  judge  of 
the  criminal  court,  upon  the  application  of  the 
employer,  and  due  proof  made  before  him,  to 
issue  his  writ  to  the  sheriff  of  the  court,  com¬ 
manding  him  forthwith  to  eject  the  said  em¬ 
ploye  and  to  put  the  employer  into  full  possession 
the  premises :  Provided,  Three  days’  previous 
notice  shall  be  given  to  the  employ^  of  the  day 
of  trial. 

Sec.  4  provides  that  if  any  person  employing 
the  services  or  labor  of  another,  under  contract 
entered  into  as  aforesaid,  shall  violate  his  contract 
by  refusing  or  neglecting  to  pay  the  stipulated 
wages  or  compensation  agreed  upon,  or  any  part 
thereof,  or  by  turning  off  the  employe  before 
the  expiration  of  the  term,  unless  for  sufficient 
cause,  or  unless  such  right  is  reserved  by  the 
contract,  the  party  so  employed  may  make  com¬ 
plaint  thereof  before  the  judge  of  the  criminal 
court,  who  shall  at  an  early  day,  on  reasonable 
notice  to  the  other  party,  cause  the  same  to  be 
tried  by  a  jury  summoned  for  the  purpose,  who, 
in  addition  to  the  amount  that  may  be  proved 
to  be  due  under  the  contract,  may  give  such 
damages  as  they  in  their  discretion  may  deem  to 
be  right  and  proper,  and  the  judgment  thereon 
shall.be  a  first  lien  on  the  crops  of  all  kinds  in 
the  cultivation  of  which  such  labor  may  have 
been  employed :  Provided,  That  either  party 
shall  be  entitled  to  an  appeal  to  the  circuit  court,, 
as  in  case  of  appeal  from  justices  of  the  peace. 

Sec.  5  provides  that  if  any  person  shall  entice-,, 
induce,  or  otherwise  persuade  any  laborer  or 
employ^  to  quit  the  service  of  another  to  which, 
he  was  bound  by  contract,  before  the  expiration- 
of  the  term  of  service  stipulated  in  said  contract. 
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he  shall  be  guilty  of  a  misdemeanor,  and  upon  I 
conviction  shall  be  fined  in  a  sum  not  exceeding 
one  thousand  dollars,  or  shall  stand  in  the  pillo¬ 
ry  not  more  than  three  hours,  or  be  whipped 
not  more  than  thirty-nine  stripes  on  the  bare 
back,  at  the  discretion  of  the  jury. 

Sec.  6  applies  the  provisions  of  this  act  to  all 
contracts  between  employers  and  employes  re¬ 
lating  to  the  lumber,  rafting,  or  milling  business, 
and  to  all  other  contracts  with  persons  of  color 
to  do  labor  and  to  perform  service. 

An  Act  prescribing  additional  Penalties  for  the 
Commission  of  Offences  against  the  State,  and 
for  other  purposes,  January  15, 1886. 

Sec.  1  provides  that  whenever  in  the  criminal 
laws  of  this  State,  heretofore  enacted,  the  pun¬ 
ishment  of  the  offence  is  limited  to  fine  and  im¬ 
prisonment,  or  to  fine  or  imprisonment,  there 
shall  be  superadded,  as  an  alternative,  the  pun¬ 
ishment  of  standing  in  the  pillory  for  an  hour, 
or  whipping  not  exceeding  thirty-nine  stripes  on 
the  bare  back,  or  both,  at  the  discretion  of  the 
jury. 

Sec.  3  makes  a  felony,  punishable  with 
death,  the  exciting,  or  attempting  to  excite,  by 
writing,  speaking,  or  by  other  means,  an  insur¬ 
rection  or  sedition  amongst  any  portion  or  class 
of  the  population. 

Sec.  12  makes  it  unlawful  for  any  negro, 
mulatto,  or  person  of  color  to  own,  use,  or  keep 
in  possession  or  under  control  any  bowie-knife, 
dirk,  sword,  fire-arms,  or  ammunition  of  any 
kind,  unless  by  license  of  the  county  judge  of 
probate,  under  a  penalty  of  forfeiting  them  to  the 
informer,  and  of  standing  in  the  pillory  one  hour, 
or  be  whipped  not  exceeding  thirty-nine  stripes, 
or  both,  at  the  discretion  of  the  jury. 

Sec.  14  forbids  colored  and  white  persons 
respectively  from  intruding  upon  each  other’s 
public  assemblies,  religious  or  other,  or  public 
vehicle  set  apart  for  their  exclusive  use,  under 
punishment  of  pillory  or  stripes,  or  both. 

Sec.  15  provides  that  persons  forming  a  mili¬ 
tary  organization  not  authorized  by  law,  or 
aiding  or  abetting  it,  shall  be  fined  not  exceed¬ 
ing  $1,000  and  imprisonment  not  exceeding  six 
months,  or  be  pilloried  for  one  hour,  and  be 
whipped  not  exceeding  thirty-nine  stripes,  at  the 
discretion  of  the  jury — the  penalties  to  be  three¬ 
fold  upon  persons  who  accepted  offices  in  such 
organizations. 

Sec.  19  prohibits  any  person  from  hunting 
within  the  enclosure  of  another  without  his  con¬ 
sent,  under  penalty  of  a  fine  of  $1,000,  or  im¬ 
prisonment  not  exceeding  six  months,  or  the 
pillory  for  one  hour,  and  being  whipped  not 
exceeding  thirty-nine  stripes.  So,  if  a  person 
takes,  rides,  or  uses  any  horse,  mule,  ass,  or  ox, 
without  the  consent  of  the  owner,  whether  the 
person  so  using  is  in  the  employ  of  the  owner  or 
not:  so,  by  Sec.  17,  if  a  person  shall  move 
into  any  tenant  house  or  other  building  without 
leave  of  the  person  in  charge,  or  illegally  take 
possession  of  any  church  or  school-house,  educa¬ 
tional  or  charitable  building,  or  cut  down  trees 
exceeding  $1  in  value,  with  a  view  to  convert 
the  same  ta  his  own  use.  Burglary  is  punisha¬ 
ble  with  death,  or  fine  of  $1,000  and  imprison¬ 
ment  not  exceeding  six  months,  or  standing  in 
the  pillory  one  hour,  and  being  whipped  not 


exceeding  thirty-nine  stripes.  An  assault  upon 
a  white  female,  with  intent  to  commit  a  rape,  or 
being  accessory  thereto,  is  punishable  with  death. 

An  Act  Prescribing  additional  Penalties  for  the 
Commission  of  Offenses  against  the  State,  Jan¬ 
uary  15,  1866.  # 

Sec.  12  provides  that  it  shall  not  be  lawful  for 
any  negro,  mulatto,  or  other  person  of  color,  to 
own,  use,  or  keep  in  his  possession  or  under  his 
control  any  bowie-knife,  .dirk,  sword,  fire-arms, 
or  ammunition  of  any  kind,  unless  he  first  ob¬ 
tain  a  license  to  do  so  from  the  judge  of  pro¬ 
bate  of  the  county  in  which  he  may  be  a  resi¬ 
dent  for  the  time  being  ;  and  the  said  judge  of 
probate  is  hereby  authorized  to  issue  license, 
upon  the  recommendation  of  two  respectable 
citizens  of  the  county,  certifying  to  the  peace¬ 
ful  and  orderly  character  of  the  applicant ;  and 
any  negro,  mulatto,  or  other  person  of  color,  so 
offending,  shall  be  deemed  to  be  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  forfeit  to 
the  use  of  the  informer  all  such  fire-arms  and 
ammunition,  and  in  addition  thereto,  shall  be 
sentenced  to  stand  in  the  pillory  for  one  hour, 
or  be  whipped,  not  exceeding  thirty-nine  stripes, 
or  both,  at  the  discretion  of  the  jury. 

Sec.  14  provides  that  if  any  negro,  mulatto, 
or  other  person  of  color,  shall  intrude  himself 
into  any  religious  or  other  public  assembly  of 
white  persons,  or  into  any  railroad  car  or  other 
public  vehicle  set  apart  for  the  exclusive  accom¬ 
modation  of  white  people,  he  shall  be  deemed 
to  be  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  shall  be  sentenced  to  stand  in  the  pil¬ 
lory  for  one  hour,  or  be  whipped,  not  exceeding 
thirty-nine  stripes,  or  both,  at  the  discretion  of 
the  jury  ;  nor  shall  it  be  lawful  for  any  white  per¬ 
son  to  intrude  himself  into  any  religious  or 
other  public  assembly  of  colored  persons,  or 
into  any  railroad  car  or  other  public  vehicle, 
set  apart  for  the  exclusive  accommodation  of  per¬ 
sons  of  color,  under  the  same  penalties. 

An  Act  to  Raise  a  Revenue  for  the  State  of 
Florida,  January  16, 1886. 

Section  1  imposes  a  yearly  capitation  tax  of 
three  dollars  upon  every  male  inhabitant  be¬ 
tween  twenty-one  and  fifty-five,  except-  paupers 
and  insane  or  idiotic  persons.  In  default  of 
payment  the  tax  collector  is  hereby  authorized 
and  required  to  seize  the  body  of  the  said  delin¬ 
quent  and  hire  him  out,  after  five  days’  public 
notice,  before  the  door  of  the  public  court-house, 
to  any  person  who  will  pay  the  said  tax  and  the 
costs  incident  to  the  proceedings  growing  out  of 
said  arrest,  and  take  him  into  his  service  for  the 
shortest  period  of  time :  Provided ,  That  if  said 
delinquent  be  in  the  employment  of  another  the 
said  employer  may  pay  the  tax  and  costs,  and 
the  said  payment  shall  be  good  as  a  credit 
against  the  amount  that  may  be  due  by  the  em¬ 
ployer  as  wages  to  the  said  delinquent. 

An  Act  Concerning  Schools  for  Freedmen,  Jan¬ 
uary  16, 1866. 

Provision  is  made  for  schools  for  freedmen — 
supported  by  a  tax  of  one  dollar  upon,  all  male 
persons  of  color  between  twenty-one  and  fifty- 
five,  and  a  tuition  fee  to  be  collected  from  each 
pupil — the  schools  to  be  in  charge  of  a  superin¬ 
tendent  and  assistants;  no  person  to  teach  with- 
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out  a  certificate ;  and  the  fee,  five  dollars,  to  go  to 
the  school  fund  for  freedroen,  and  the  certificate 
good  for  one  year,  subject  to  be  cancelled  by  the 
superintendent  for  incompetency,  immorality  or 
other  sufficient  cause.  The  superintendent  “to 
establish  schools  for  freedmen  when  the  number 
of  children  of  persons- of  color  in  any  county  or 
counties  will  warrant  the  same:  Provided ,  The 
funds  provided  for  shall  be  sufficient  to  meet  the 
expenses  thereof.” 

By  another  act,  the  interest  from  the  school 
fund  of  the  State  is  applied  to  the  education  of 
indigent  white  children. 

An  Act  concerning  Testimony,  January  16,  I860. 

Section  3  provides  that  this  act  shall  not  be 
construed  to  authorize  the  testimony  of  colored 
persons  to  be  taken  by  depositions  in  writing  or 
upon  written  interrogatories,  otherwise  than  in 
such  manner  as  will  enable  the  court  or  jury  to 
judge  of  the  credibility  of  the  witness. 


VIRGINIA. 

These  are  some  of  the  provisions  in  the  re¬ 
cently-enacted  laws  of  Virginia  respecting  col¬ 
ored  persons: 

That  no  contract  between  a  white  person  and 
a  colored  person,  for  the  labor  or  service  of  the 
latter  for  a  longer  period  than  two  months,  shall 
be  binding  on  such  colored  person,  unless  the 
contract  be  in  writing,  signed  by  such  white  per¬ 
son  or  his  agent  and  by  such  colored  person,  and 
duly  acknowledged  before  a  justice  or  notary 
public,  or  clerk  of  the  county  or  corporation 
court,  or  overseer  of  the  poor,  or  two  or  more 
credible  witnesses,  in  the  county  or  corporation 
court  in  which  the  white  person  may  reside,  or 
in  which  the  labor  or  service  it  to  be  performed. 
And  it  shall  be  the  duty  of  the  justice,  notary, 
clerk  or  overseer  of  the  poor,  or  the  witnesses, 
to  read  and  explain  the  contract  to  the  colored 
person,  before  taking  his  acknowledgment  there¬ 
of,  and  to  state  that  this  has  been  done  in  the 
certificate  of  acknowledgment  of  the  contract. 

“g  5.  The  writing  by  which  any  minor  is 
bound  an  apprentice,  shall  specify  his  age,  and 
what  art,  trade,  or  business  he  is  to  be  taught. 
The  master,  whether  it-  is  expressly  provided 
therein  or  not,  shall  be  bound  to  teach  him  the 
same,  and  shall  also  be  bound  to  teach  him  read¬ 
ing,  writing,  and  common  arithmetic,  including 
the  rule  of  three.” 

The  marital  relation  between  colored  persons 
is  regulated  by  law.  The  colored  person  must 
procure  a  license  the  same  as  the  whites,  and 
persons  celebrating  a  marriage  are  obliged  to  re¬ 
port  it  to  the  county  clerks,  and  whether  white 
or  colored. 

Where  colored  persons,  before  the  passage  of 
this  act,  shall  have  undertaken  and  agreed  to 
occupy  the  relation  to  each  other  of  husband 
and  wife,  and  shall  be  cohabiting  together  as 
such  at  the  time  of  its  passage,  whether  the  rites  of 
marriage  shall  have  been  celebrated  between  them 
or  not,  they  shall  be  deemed  husband  and  wife, 
and  be  entitled  to  the  rights  and  privileges,  ^nd 
subject  to  the  duties  and  obligations,  of  that  re¬ 
lation  in  like  manner  as  if  they  had  been  duly 
married,  and  all  their  children  shall  be  deemed 
legitimate,  whether  born  before  or  after  the  pass¬ 


age  of  this  act.  And  when  the  parties  have 
ceased  to  cohabit  before  the  passage  of  this  act, 
in  consequence  of  the  death  of  the  woman,  or 
from  any  other  cause,  all  the  children  of  the 
woman,  recognized  by  the  man  to  be  his,  shall 
be  deemed  legitimate. 

Bigam}’,  too,  is  punished  in  the  case  cf  the 
negro  as  of  the  white  person,  and  also  inter¬ 
marriage  within  the  prohibited  degrees.  And 
all  persons  officiating  in  the  rites  of  marriage 
without  due  authority  of  law  are  punished  by  fine 
and  imprisonment. 

Under  the  old  code  these  provisions  applied 
only  to  white  persons. 

Be  it  enacted ,  That  every  person  having  one 
fourth  or  more  of  negro  blood  shall  be  deemed 
a  colored  person,  and  every  person  not  a  colored 
person  having  one  fourth  or  more  of  Indian 
blood  shall  be  deemed  an  Indian. 

2.  All  laws  in  respect  to  crimes  .and  punish¬ 
ments,  and  in  respect  to  criminal  proceedings, 
applicable  to  white  persons,  shall  apply  in  like 
manner  to  colored  persons  and  to  Indians,  unless 
when  it  is  otherwise  specially  provided. 

3.  The  following  acts  and  parts  of  acts  are 
hereby  repealed,  namely  :  All  acts  and  parts  of 
acts  relating  to  slaves  and  slavery;  chapter  one 
hundred  and  seven  of  the  code  of  eighteen  hun¬ 
dred  and  sixty,  relating  to  free  negroes  ;  chapter 
two  hundred  of  said  code  relating  to"  offences  by 
negroes ;  chapter  two  hundred  and  twelve  of 
said  code,  relating  to  proceedings  against  ne¬ 
groes ;  chapter  ninety-eight  of  said  code,  relat¬ 
ing  to  patrols ;  sections  twenty-five  to  forty- 
seven,  both  inclusive,  of  chapter  one  hundred 
ninety-two  of  said  code  ;  sections  twenty-six  to 
thirty,  both  inclusive,  and  sections  thirty-three 
to  thirty-seven,  both  inclusive,  of  chapter  one 
hundred  and  ninetv-eight  of  said  code  ;  the  fifth 
paragraph,  as  enumerated  m  section  two  of  chap¬ 
ter  two  hundred  and  three,  of  said  code  ;  all  acts 
and  parts  of  acts  imposing  on  negroes  the  pen¬ 
alty  of  stripes,  where  the  same  penalty  is  not 
imposed  on  white  persons;  and  all  other  acts 
and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

January  21 — General  Terry  issued  this  order: 

The  Virginia  Vagrant  Act— General  Terry  orders 
its  Non-Enforcement. 

'GENERAL  ORDERS — NO  4. 

Headquarters,  Department  of  Va., 
Richmond,  January  24,  1866. 

By  a  statute  passed  at  the  present  session  of 
the  Legislature  of  Virginia,  entitled  “  A  bill 
providing  for  the  punishment  of  vagrants,”  it 
is  enacted,  among  other  things,  that  any  jus¬ 
tice  of  the  peace,  upon  the  complaint  of  any  one 
of  certain  officers  therein  named,  may  issue  his 
warrant  for  the  apprehension  of  any  person  al¬ 
leged  to  be  a  vagrant  and  cause  such  person  to 
be ’apprehended  and  brought  before  him;  and 
that  if  upon  due  examination  said  justice  of  tho 
peace  shall  find  that  such  person  is  a  vagrant 
within  the  definition  of  vagrancy  contained  in 
said  statute,  he  shall  issue  his  warrant,  directing 
such  person  to  be  employed  for  a  term  not  ex¬ 
ceeding  three  months,  and  by  any  constable  of 
the  county  wherein  the  proceedings  are  had  be 
hired  out  for  the  best  wages  which  can  be  pro- 
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cured,  his  wages  to  he  applied  to  the  support  o 
himself  and  his  family.  The  said  statute  further 
provides,  that  in  case  any  vagrant  so  hired 
shall  during  his  term  of  service,  run  away  from 
his  employer  without  sufficient  cause,  he  shall 
be  apprehended  on  the  warrant  of  a  justice  of 
tlio  pe&co  &nd  returned  to  the  custody  oi  his 
lployer,  who  shall  then  have,  free  from  any 
oorvif.ps  of  snob  vagrant  for  one 


other  hire,  the  services  of  such  vagrant  tor  one 
month  in  addition  to  the  original  terms  of  hiring, 
and  that  the  employer  shall  then  have  power, 
if  authorized  by  a  justice  oi  the  peace,  to  woik 
such  vagrant  with  ball  and  chain.  The  said 
statute  specifies  the  persons  who  shall  be  con¬ 
sidered  vagrants  and  liable  to  the  penalties  im¬ 
posed  by  it.  Among  those  declared  .  to  be 
vagrants  are  all  persons  who,  not  having  the 
wlierewith  to  support  their  families,  live  idly 
and  without  employment,  and  refuse  to  work 
for  the  usual-and  common  wages  given  to  other 
laborers  in  the  like  work  in  the  place  where 

they  are.  ,  .  „  .  r 

In  many  counties  of  this  State  meetings  oi 
employers  have  been  held,  and  unjust  and 
wrongful  combinations  have  been  entered  into 
for  the  purpose  of  depressing  the  wages  of  the 
freedmen  below  the  real  value  of  their  labor, 
far  below  the  prices  formerly  paid  to  masters 
for  labor  performed  by  their  slaves.  By  reasou 
of  these  combinations  wages  utterly  inadequate 
to  the  support  ol  themselves  and  families  have, 
in  many  places,  become  the  usuil  and  common 
wages  of  thefieedmen.  The  effect  of  the  statute 
in  question  will  be,  therefore,  to  compel  the 
freedmen,  under  penalty  of  punishment  as 
criminals,  to  accept  and  labor  for  the  wages  es¬ 
tablished  by  these  combinations  of  employers. 
It  places  them  wholly  in  the  power  of  their  em¬ 
ployers,  and  it  is  easy  to  foresee  that,  even 
where  no  such  combination  now  exists,  the 
temptation  to  form  them  offered  by  the  statute 
will  be  too  strong  to  be  resisted,  and  that  such 
inadequate  wages  will  become  the  common  and 
usual  wages  throughout  the  State.  The  ulti¬ 
mate  effect  of  the  statute  will  be  to  1  educe  the 
freedmen  to  a  condition  of  servitude  woi.se  than 
that  from  which  they  have  been  emancipated— 
a  condition  which  will  be  slavery  in  all  but  its 

name.  . 

It  is  therefore  ordered  that  no  magistrate, 

civil  officer  or  other  person  shall  in  any  way  or 
manner  apply  or  attempt  to  apply  the  provis¬ 
ions  of  said  statute  to  any  colored  person  m 
this  department. 

By  command  of  Major  General  A.  II.  Terry, 

Ed.  W.  Smith,  Assistant  Adjutant  General. 

January  26 — President  Johnson  refused  to 
interfere  with  this  order.  The  Legislature  took 
no  further  action  on  the  question. 

February  28— This  bill  passed  in  relation  to 
the  testimony  of  colored  persons: 

Be  it  enacted ,  That  colored  persons  and  Indi¬ 
ans  shall,  if  otherwise  competent,  and  subject 
to  the  rules  applicable  to  other .  person^,  be 
admitted  a-s  witnesses  in  the  following  cases  : 

1.  In  all  civil  cases  and  proceedings  at  law.  or 
in  ,equity,  in  which  a  colored  person  or  an  Indian 
is  a  party,  or  may  be  directly  benefited  or  in¬ 
jured  by  the  result. 

2.  In  all  criminal  proceedings  in  which  a 


colored  person  or  an  Indian  is  a  party,  or  which 
arise  out  of  an  injury  done,  attempted,  or 
threatened  to  the  person,  property,  or  rights  of 
a  colored  person  or  Indian,  or  in  which  it  is 
alleged  in  the  presentment,  information,  or  in¬ 
dictments,  or  in  which  the  court  is  of  opinion 
from  the  other  evidence  that  there  is  probable 
cause  to  believe  that  the  offence  was  committed 
by  a  white  person  in  conjunction  or  co-operation 
with  a  colored  person  or  Indian. 

B.  The  testimony  of  colored  persons  shall,  in 
all  cases  and  proceedings,  both  at  law  and  in 
equity,  be  given  ore  tenus ,  and  not  by  deposition, 
and  in  suits  in  equity,  and  in  all  other  cases  in 
which  the  deposition  of  the  witness  would  reg¬ 
ularly  be  part  of  the  record,  the  court  shall, 
if  desired  by  any  party,  or  if  deemed  proper  by 
itself,  certify  the  facts  proved  by  such  witnesses, 
or  the  evidence  given  by  him  as  far  as  credited 
by  the  court,  as  the  one  or  the  other  may  be 
proper  under  the  rules  of  law  applicable  to  the 
case,  and  such  certificate  shall  he  made  part 
of  the  record. 

March  4— The  Legislature  adjourned. 


TENNESSEE. 

1866,  January  25— This  bill  became  a  law  : 

That  persons  of  African  and  Indian  descent 
are  hereby  declared  to  be  competent  witnesses 
in  all  the  courts  of  this  State,  in  as  full  a  manner 
as  such  persons  are  by  an  act  of  Congress  com¬ 
petent  witnesses  in  all  the  courts  of  the  United 
States,  and  all  laws  and  parts  of  laws  of  the 
State  excluding  such  persons  from  competency 
are  hereby  repealed:  Provided,  however ,  That 
this  act  shall  not  be  so  construed  as  to  give 
colored  persons  the  right  to  vote,  hold  office,  or 
sit  on  juries  in  this  State ;  and  that  this  provis¬ 
ion  is  inserted  by  virtue  of  the  provision  of  the 
9th  section  of  the  amended  constitution,  ratified 
February  22,  1865. 

May  26 — This  bill  became  a  law : 

An  act  to  define  the  term  “  persons  of  color,” 

and  to  declare  the  rights  ol  such  persons. 

Sec.  1.  That  all  negroes,  mulattoes,  mestizoes, 
and  their  descendants,  having  any  African  blood 
in  their  veins,  shall  he  known  in  this  State  as 
“  persons  of  color.” 

Sec.  2.  That  persons  of  color  shall  have  the 
right  to  make  and  enforce  contracts,  to  sue  and 
be3 sued,  to  be  parties  and  give  evidence,  to  in¬ 
herit,  and  to  have  full  and  equal  benefits  of  all 
laws  and  proceedings  for  the  security  of  person 
and  estate,  and  shall  not  be  subject  to  any  other 
or  different  punishment,  pains,  or  penalty,  lor 
the  commission  of  any  act  or  offence  than,  such 
as  are  prescribed  for  white  persons  committing 

like  acts  or  offences.  , 

Sec.  3.  That  all  persons  of  color,  being  blind, 
deaf  and  dumb,  lunatics,  paupers,  or  appren¬ 
tices,  shall  have  the  full  and  perfect  benefit  and 
application  of  all  laws  regulating  and  providing 
for  white  persons,  being  blind,  or  deaf  and  dum. , 
or  lunatics  or  paupers,  or  either  (in  asylums  for 
their  benefit)  and  apprentices. 

Sec.  4.  That  all  acts  or  parts  of  acts  or  laws, 
inconsistent  herewith,  are  hereby  repealed :  Pro¬ 
vided,  That  nothing  in  this  act  shall  be  So  con¬ 
strued  as  to  admit  persons  of  color  to  serve  on 
a  jury :  And  provided  further ,  That  the  provis- 
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ions  of  this  act  shall  not  be  so  construed  as  to 
require  the  education  of  colored  and  white  chil¬ 
dren  in  the  same  school. 

Sec.  5.  That  all  free  persons  of  color  who 
were  living  together  as  husband  and  wife  in  this 
State  while  in  a  state  of  slavery  are  hereby  de¬ 
clared  to  be  man  and  wife,  and  their  children 
legitimately  entitled  to  an  inheritance  in  an}7, 
property  heretofore  acquired,  or  that  may  here¬ 
after  be  acquired,  by  said  parents,  to  as  full  an 
extent  as  the  children  of  white  citizens  are  now 
entitled  by  the  existing  laws  of  this  State. 

May  2G — All  the  l'reedmen’s  courts  in  Tennes¬ 
see  were  abolished  by  the  assistant  commander, 
the  law  of  the  State  making  colored  persons 
competent  witnesses  in  all  civil  courts. 

TEXAS. 

A  colored  man  is  permitted  by  the  new  con¬ 
stitution  to  testify  orally  where  any  one  of  his 
race  is  a  party,  allows  him  to  hold  property,  and 
to  sue  and  be  sued. 


LOUISIANA. 

1865,  December  . — “An  act  to  provide  for 
and  regulate  labor  contracts  for  agricultural  pur¬ 
suits”  requires  all  such  laborers  to  make  labor 
contracts  for  the  nef  t  year  within  the  first  ten 
days  of  January — the  contracts  to  be  in  writing, 
to  be  with  heads  of  families,  to  embrace  the  labor 
of  all  the  members,  and  be  binding  on  all  minors 
thereof.  Each  laborer,  after  choosing  his  em¬ 
ployer,  “shall  not  be  allowed  to  leave  his  place 
of  employment  until  the  fulfillment  of  his  con¬ 
tract,  unless  by  consent  of  his  employer,  or  on 
account  of  harsh  treatment,  or  breach  of  con¬ 
tract  on  the  part  of  employer;  and  if  they  do  so 
leave,  without  cause  or  permission,  they  shall 
forfeit  all  wages  earned  to  the  time  of  abandon¬ 
ment.”  Wages  due  shall  be  a  lien  upon  the 
1  crops ;  and  one  half  shall  be  paid  at  "periods 
agreed  by  the  parties,  “  but  it  shall  be  lawful  for 
the  employer  to  retain  the  other  moiety  until 
the  completion  of  the  contract.”  Employers 
failing  to  comply,  are  to  be  fined  double  the 
amount  due  to  laborer.  These  are  the  eighth 
and  ninth  sections  in  full: 

Sec.  8.  That  in  case  of  sickness  of  the  laborer, 
wages  for  the  time  lost  shall  be  deducted,  and 
where  the  sickness  is  feigned  for  purposes  of  idle¬ 
ness,  and  also  on  refusal  to  work  according  to 

1  contract,  double  the  amount  of  wrnges  shall  be 
deducted  for  the  time  lost,  and  also  where  rations 
have  been  furnished ;  and  should  the  refusal  to 
;work  be  continued  beyond  three  days,  the  of¬ 
fender  sballl  be  reported  to  a  justice  of  the  peace, 
and  shall  be  forced  to  labor  on  roads,  levees,  and 
other  public  works,  without  pay,  until  the  of¬ 
fender  consents  to  return  to  his  labor. 

Sec.  9.  That,  when  in  health,  the  laborer  shall 
work  ten  hours  during  the  day  in  summer,  and 
;  nine  hours  during  the  day  in  winter,  unless 
otherwise  stipulated  in  the  labor  contract ;  he 
:  shall  obey  all  proper  orders  of  his  employer  or 
his  agent;  take  proper  care  of  his  work  mules, 
horses,  oxen,  stock;  also  of  all  agricultural  in- 
.  plements;  and  employers  shall  have  the  right  to 
.  make  a  reasonable  deduction  from  the  laborer’s 

2  wages  for  injuries  done  to  animals  or  agricultu- 
>  ral  implements  Qommitted  to  his  care,  or  for  bad 


or  negligent  work.  Bad  v/ork  shall  not  be  al¬ 
lowed.  Bailing  to  obey  reasonable  orders,  nog- 
lect  of  duty,  and  leaving  home  without  permis¬ 
sion,  will  be  deemed  disobedience;  impudence, 
swearing,  or  indecent  language  to  or  in  the  pres¬ 
ence  of  -  the  employer,  his  family  or  agdnt,  ov 
quarrelling  and  fighting  with  one  another,  shall 
be  deemed  disobedience.  For  anv  disobedience 

j 

a  fine  of  one  dollar  shall  be  imposed  on  the  of¬ 
fender.  For  all  lost  time  from  work  hours,  un¬ 
less  in  case  of  sickness,  the  laborer  shall  be  fined 
twenty-five  cents  per  hour.  For  all  absence  from 
home  without  leave  the  laborer  will  be  fined  at 
the  rate  of  two  dollars  per  day.  Laborers  will 
not  be  required  to  labor  on  the  Sabbath  except 
to  take  the  necessary  care  of  stock  and  other 
property  on  plantations  and  do  the  necessary 
cooking  and  household  duties,  unless  by  special 
contract.  For  all  thefts  of  the  laborer  from  the 
employer  of  agricultural  products,  hogs,  sheep, 
poultry  or  any  other  property  of  the  employer, 
or  wilful  destruction  of  property  or  injury,  the 
laborer  shall  pay  the  employer  double  the 
amount  of  the  value  of  the  property  stolen,  des¬ 
troyed  or  injured,  one  half  to  lie  paid  to  the  em¬ 
ployer  and  the  other  half  to  be  placed  in  the 
general  fund  provided  for  in  this  section.  No 
live  stock  shall  be  allowed  to  laborers  without 
the  permission  of  the  employer.  Laborers  shall 
not  receive  visitors  during  work  hours.  All  diffi¬ 
culties  arising  between  the  employers  and  labor¬ 
ers,  under  this  section,  shall  be  settled,  and  all 
fines  be  imposed,  by  the  former;  if  not  satisfac¬ 
tory  to  the  laborers,  an  appeal  may  be  had  to 
the  nearest  justice  of  the  peace  and  two  free¬ 
holders,  citizens,  one  of  said  citizens  to  be  se¬ 
lected  by  the  employer  and  the  other  by  the 
laborer;  and  ail  fines  imposed  and  collected  un¬ 
der  this  section  shall  be  deducted  from  the  wages 
due,  and  shall  be  placed  in  a  common  fund,  to 
be  divided  among  the  other  laborers  employed 
on  the  plantation  at  the  time  when  their  full 
wages  fall  due,  except  as  provided  for  above. 

December  21 — This  bill  became  a  law: 

Sec.  1.  That  any  one  who  shall  persuade  or 
entice  away,  feed,  harbor,  or  secrete  any  person 
who  leaves  his  or  her  employer,  with  whom  she 
or  he  has  contracted,  or  is  assigned  to  live,* or 
any  apprentice  who  is  bound  as  an  apprentice, 
without  the  permission  of  his  or  her  employer, 
said  person  or  persons  so  offending  shall  be  lia¬ 
ble  for  damages  to  the  employer,  and  also,  upon 
conviction  thereof,  shall  be  subject  to  pay  a  fine 
of  not  more  than  five  hundred  dollars,  nor  less 
than  ten  dollars,  or  imprisonment  in  the  parish 
jail  for  not  more  than  twelve  months  nor  less 
than  ten  days,  or  both,  at  the  discretion  of  the 
court. 

S^c.  2.  That  it  shall  be  duty  of  the  judges  ol 
this  £tate  to  give  this  act  especially  in  charge  oi 
the  grand  juries  at  each  jury  term  of  their 
respective  courts. 

A  new  vagrant  act  is  thus  condensed  in  the 
New  Orleans  Picayune: 

It  adopts  the  same  definition  of  vagrancy  as 
in  the  act  of  1855,  and  provides  that  any  person 
charged  with  vagrancy  shall  be  arrested  on  the 
warrant  of  any  judge  or  justice  of  the  peace; 
and  if  said  judge  or  justice  of  the  peace  shall  b6 
satisfied  by  the  confession  of  the  offender,  or  by 
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competent  testimony*,  that  he  is  a  ' 

this  said  description,  he  shall  make  a  certificate 
nf  the  same  which  shall  be  filed  with  the  clerk 
$  the  coart  of  the  parish  and  in  the  city  or 
New  Orleans.  The  certificate  shall  be  fhed  in 
the  offices  of  the  recorders,  and  the  said  justice 
or  other  officer  shall  require  the  party  accused 
to  enter  into  bond,  payable  to  the  Governoi  of 
Louisiana,  or  his  successors  nn  office,  m  such 
sums  as  said  justice  of  the  peace  or  offier  officer 
shall  prescribe,  with  security,  to  be  approved,  by 
said  officer,  for  his  good  behavior  and  future 
industry  for  the  period  of  one  year  ;  aud  upon 
,  •  or  refusing  to  give  such  bond  and  se¬ 


curity  the  justice  or  other  officer  shall  issue  his 
warrant  to  the  sheriff  or  other  officer,  directing 
him  to  detain  and  to  hire  out  such  vagrant  for 
a  period  not  exceeding  twelve  months,  or  to 


cause  him  to  labor  on  the  public  works,  roads, 
and  levees,  under  such  regulations  as  shall  bo 
made  by  the  municipal  authorities  :  Provided , 
That  if  the  accused  be  a  person  who  has  aban¬ 
doned  his  employer  before  his  contract  expired, 
the  preference  shall  be  given  to  such  employer 
of  hiring  the  accused:  And  'provided  further 
That  in  the  city  of  New  Orleans  the  accused 
may  be  committed  to  the  work-house  for  a  time 
not  exceeding  six  months,  there  to  be  kept  at 
hard  labor  on  the  public  works,  roads,  or  levees. 
The  proceeds  of  hire  in  the  cases  herein  provided 
for  to  he  paid  into  the  parish  treasury  for  the 
benefit  of  paupers  :  And  provided  further ,  lhat 
the  persons  hiring  such  vagrant  shall  be  com- 
pelled  to  furnish  such  clothing,  food,  and  medi¬ 
cal  attention  as  the}7’  may  furnish  their  other 
laborers. 


V. 


PRESIDENT  JOHNSON’S  INTERVIEWS  AND  "SPEECHES. 


1865  April  15— Andrew  Johnson  qualified  as 
President,  Chief  Justice  Chase  administering  the 
oath  of  office. 


Remarks  at  an  Interview  with  Citizens  of  Indi¬ 


ana. 


1865  April  21— A  delegation  was  introduced 
by  Governor  0.  P.  Morton,  to  whose  address 
President  Johnson  responded,  stating  t  eat  he  did 
not  desire  to  make  any  expression  of  his  future 
policy  more  than  he  had  already  made,  and 

^Batk  entering  upon  the  discharge  of  the 
duties  devolving  upon  me  by  the  sad  occurrence 
of  the  assassination  of  the  Chief  Magistrate  of 
the  nation,  and  as  you  are  aware  m  surround¬ 
ing  circumstances  which  are  peculiarly  embar¬ 
rassing  and  responsible,  1  doubt  whether  yon 
are  aware  how  much  I  appreciate  encourage¬ 
ment  and  countenance  from  my  fellow-citizens 
of  Indiana.  The  most  courageous  individual, 
the  most  determined  will,  might  justly  shrink 
from  entering  upon  the  discharge  of  that  whicn 
lies  before  me;  but  were  I  a  coward,  or  timid, 
to  receive  the  countenance  and  encouragemen 
I  have  from  you,  and  from  various  other  parts 
of  the  country,  would  make  nrn  a  courageous 
and  determined  man.  I  mean  in  the  prpper 
sense  of  the  term,  for  there  is  as  much  m  moral 
courage  and  the  firm,  calm  discharge  of  duty,  as 
in  physical  courage.  But,  in  entering  upon  the 
duties  imposed  upon  me  by  this  calamity  I  re¬ 
quire  not  only  courage,  but  determined  wil  , 
and  I  assure  you  that  on  this  occasion  your  en¬ 
couragement  is  peculiarly  acceptable  to  me.  In 
reference  to  what  my  administration  will  be, 
while  I  occupy  my  present  position,  I  must 
refer  you  to  the  past.  You  may  look  hack  to.  it 
as  evidence  of  what  my  course  will  be;  and,  m 


reference  to  this  diabolical  and  fiendish  rebellion 
sprung  upon  the  country,  all  I  have  to  no  is  to 
ask  you  to  also  go  back  and  take  my  course  m 
the  past,  and  from  that  determine  what  my  fu¬ 
ture  will  be.  Mine  has  been  but  one  straight¬ 
forward  and  unswerving  course,  and  I  see  no 
reason  now  why  I  should  depart  from  it 

As  to  making  a  declaration,  or  manifesto,  or 
message,  or  what  you  may  please  to  call  it,  my 
past  is  a-  better  foreshadowing  oi  my  future 
course  than  any  statement  on  paper  that  might 
be  made.  Who,  four  years  ago,  looking  down 
the  stream  of  time,  could  have  delineated  that 
which  has  transpired  since  then  ?  Nad  any  one 
done  so,  and  presented  it,  he  would  have  been 
looked  upon  as  insane,  or  it  would  have  been 
thought  a  fable-fabulous  as  the.  stories  of  the 
Arabian  Nights,  as  the  wonders  of  the  lamp  of 
Aladdin,  and  would  have  been  about  as  readily 

believed.  c  ,  . 

If  we  knew  so  little  four  years  ago  oi  what 

has  passed  since  then,  we  know  as  little  what 
events  will  arise  in  the  next  four  years ;  but  as 
these  events  arise  I  shall  be  controlled  m  ti( 
disposition  of  them  by  those  rules  and  principle; 
by  which  I  have  been  guided  heretofore,  liac 

it  not  been  for  extraordinary  efforts,  m  par 

owing  to  the  machinery  of  the  u.ate  you  wou.c 
have  had  rebellion  as  rampant  m  Indiana  as  w 
had  it  in  Tennessee.  Treason  is  none  tho_.es 
treason  whether  it  be  in  a  free  State  or  m  a  mv 
State  -  but  if  there  could  be  any  difference  i 
such  a  crime,  he  who  commits  treason  in  a  Ire 
State  is  a  greater  traitor  than  lie  who  commit 
it  in  a  slave  State.  There  might  be  some  lit  t, 
excuse  in  a  man  based  on  his.  possession  of  tL 
peculiar  property,  but  the  traitor  in  a  free  Stai 
has  no  excuse,  hut  simply  to  be  a  traitor. 

Do  not,  however,  understand  me  to  mean  c 
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this  that  any  man  should  be  exonerated  from 
the  penalties  and  punishments  of  the  crime  of 
treason.  The  time  has  arrived  when  the  Ameri¬ 
can  people  should  understand  what  crime  is, 
and  that  it  should  punished,  and  its  penalties 
enforced  and  inflicted.  Y/e  say  in  our  statutes 
and  courts  that  burglary  is  a  crime,  that  murder 
is  a  crime,  that  arson  is  a  crime,  and  that  trea¬ 
son  is  a  cnme;  and  the  Constitution  of  United 
States,  and  the  laws  of  the  United  States,  say 
that  treason  shall  consist  in  levying  war  against 
them,  and  giving  their  enemies  aid  and  comfort. 
I  have  just  remarked  that  burglary  is  a  crime 
and  has  its  penalties,  that  murder  is  a  crime  and 
has  its  penalties,  and  so  on  through  the  long 
catalogue  of  crime. 

,  T°  illustrate  by  a  sad  event,  which  is  before 
tne  minds  of  all,  and  which  has  draped  this  land 
in  mourning.  Who  is  there  here  who-  would 
say  ii  the  assa-ssin  who  has  stricken  from  our 
midst  one  beloved  and  revered  by  ail,  and  passed 
him  from  time  to  eternity,  to  that  bourne 
whence  no  traveler  returns,  who,  I  repeat,  who, 
here  would  say  that  the  assassin,  if  taken, 
should  not  suffer  the  penalties  of  his  crime  ? 
ihen,  if  ydu  take  the  life  of  one  individual  for 
the  murder  ot  another,  and  believe  that  his 
property  should  be  confiscated,  what  should  be 
done  with  one  who  is  trying  to  assassinate  this 
nation0  Yflhat  should  be  done  with  him  or 
them  who  have  attempted  the  life  of  a  nation 
composed  of  thirty  millions  of  people? 

Y'e  were  living  at  a  time  when  the  public 
mind  had  almost  become  oblivious  of  what  trea¬ 
son  is.  ^  The  time  has  arrived,  my  countrymen, 
when  the  American  people  should  be  educatec 
and  taught  what  is  crime,  and  that  treason  is  a 
crime,  and  the  highest  crime  known  to  the  law 
and  the  Constitution.  \  es,  treason  against  a 
State,  treason  against  all  the  States,  treason 
against  the  Government  of  the  United  States,  is 
the  highest  crime  that  can  be  committed,  and 
those  engaged  in  it  should  suffer  all  its  penalties. 

I  know  it  is  very  easy  to  get  up  sympathy 
and  sentiment  where  human  blood  is  about  to 
be  shed,  easy  to  acquire  a  reputation  for  leni¬ 
ency  and  kindness,  but  sometimes  its  effects  and 
practical  operations  produce  misery  and  woe  to 
the  mass  of  mankind.  Sometimes  an  individual 
whom  the  law  hq^  overtaken,  and  on  whom  its 
penalties  are  about  to  be  imposed,  will  appeal 
cvUu  plead  \vith  the  Executive  for  the  exercise  of 
clemency.  But  before  its  exercise  he  ou^ht  to 
ascertain  what  is  mercy  and  what  is  not  mercy. 

It  is  a  \  ei  j  important  question,  and  one  which 
Q6^0i  tliG  consideration  of  thosowho  moralize 
upon  ciime  and  tue  morals  of  a  nation,  whether 
m  some  -rnses  action  should  not  be  suspended 
here  and  transferred  to  Him  who  controls  all. 
There,  it  innocence  has  been  invaded,  if  wron^ 
has  been  done,  the  Controller  and  Giver  of  afl 

good,  one  of  whose  attributes  is  mercy  will  set 
it  right.  J  ’ 

It  is  not  promulging  anything  that  I  have  not 
heretofore  said  to  say  that  traitors  must  be  made 
odioup  that  treason  mqst  be  made  odious,  that 
trauom  must  be  punished  and  impoverished. 

they  must  not  only  be  punished,  but  their 
social  power  must  be  destroyed.  If  not, 'they 
w  11 J  Still  maintain  an  ascendency,  and  may  again 


become  numerous  and  powerful;  for.  in  the 
words  of  a  former  Senator  of  the  United  States, 

“  When  traitors  become  numerous  enough,  trea¬ 
son  becomes  respectable.”  And  I  say  that,  after 
making  treason  odious,  every  Union  man  and* 
the  Government  should  be  remunerated  out  of 
the  pockets  of  those  who  have  inflicted  this  great 
suffering  upon  the  country.  But  do  not  under¬ 
stand  me  as  saying  this  in  a  spirit  of  an^er,  for, 
if  I  understand  my  own  heart,  the  reverse  is  the 
case;  and,  while  I  say  that  the. penalties,  of  the 
lav  ,  m  a  stern  anci  inflexible  manner,  should  be 
executed  upon  conscious,  intelligent,  and  influ¬ 
ential  traitors  the  leaders,  who  have  deceived 
thousands  upon  thousands  of  laboring  men  who 
have  been  drawn  into  this  rebellion— and  wp^0 
I  say,  as  to  the  leaders,  punishment,  I  also  say 
leniency,  conciliation,  and  amnesiy  to  the  thou- 
sands  v  horn  they  hay 6  misled  and  deceived  ;  and 
m  lenience  to  this,  as  I  remarked,  I  mighr  have 
adopted  your  speech  as  my  own. 

As  my  honorable  friend  knows,  I  long  s.nco 
toox  the  ground  that  .this  Government  was  sent 
upon  a  great  mission  among  the  nations  of  the 
k  ^  great  work  to  perform,  nd 
that  in  starting  it  was  started  in  perpetuity.  ‘ 
L„°°k  “flack  for  one  single  moment  to  the  Articles 
ot  Confederation,  and  then  come  down  to  1787 
when  the  Constitution  was  formed— what  do  you 
find  ?  That  we,  “  the  people  of  the  United  States 
m  order  to. form  a  more  perfect  government,”  &c! 
Provision  is  made  for  the  admission  of  new  States,' 
o  be  added  to  old  ones  embraced  within  the 
Urnon.  Now,  turn  to  the  Constitution  :  we  find 
that  ^  amendments  may  be  made,  by  a  recom¬ 
mendation  of  two  thirds  of  the  members  of  Con¬ 
gress,  if  ratified  by  three  fourths  of  the  States. 
Provision  is  made  for  the  admission  of  new 
States  ;  no  provision  is  made  lor  the  secession  ol 
old  ones. 

The  instrument  was  made  to  be  good  in  per¬ 
petuity,  and  you  can  take  hold  of  ip  not  to  break 
up  the  (urot  eminent,  but  to  go  on  perfecting  it 
mote  and  more  as  it  runs  down  the  stream  of 
time. 

Yre  find  the^Government  composed  of  integral 
parts.  An  individual  is  an  integer,  and  a  num¬ 
ber  of  individuals  form  a  State; "and  a  State- it¬ 
self  is  an  integer,  and  the  various  States  Li 
tne  L  nion,  which  is  itself  an  integer — they  ail 
making  up  the  Government  of  the  United  States. 
j\gw  we  come  to  the  point  of  my  argument,  so 
tar  as  concerns  the  perpetuity  of  the  Govern¬ 
ment.  Y  e  have  seen  that  the  Government  is 
composed  of  parts,  each  essential  to  the  whole, 
and  the  whole  essential  to  each  part.  Now,  if 
an  individual  ("part  oi  a  State)  declare  war 
against  the  whole,  in  violation  of  the  Constitu¬ 
tion,  he,  as  a  citizen,  has  violated  the  law,  and 
H  ie-P°nsiqle  *  for  the  act  as  an  individual, 
rliere  may  be  more  than  one  individual,  it  may 
go  on  till  they  become  parts  of  States.  Some¬ 
time  the  rebellion  may  go  on  increasing.in  num- 
oeis  tid  the  State  machinery  is  overturned,  and 
the  country  becomes  like  a  man  that  is  paralyzed 
on  one  side.  But  we  find  in  the  Constitution 
a  great,  panacea  provided.  It  provides  that  the 
Lmteci  States  (that  is,  the  great  integ*er)  shall 
guarantee  to  each  State  (the  integers  composing 
tne  whole)  in  this  Union  a  republican  form  of 
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government.  Yes,  if  rebellion  had  been  ram- 
m.nt,  and  set  aside  the  machinery  of  a  btate  for 
a  time  there  stands  the  great  law  to  remove  the 
-paralysis  and  revitalize  it,  and  put  it  on  its  ieet 
a  o' a  in.  Wh.en  we  come  to  understand  our  sys¬ 
tem  of  government,  though  it  be  complex,  we 
see  how  beautifully  one  part  moves  in  harmony 
with  another ;  then  we  see  our  Government  is 
to  be  a  perpetuity,  there  being  no  provision  for 
pulling  it  down,  the  Union  being  its  vitalizing 
power,  imparting  life  to  the  whole  of  the  States 
that  move  around  it  like  planets  round  the  sun, 
receiving  thence  light  and  heat  and  motion. 

Upon  this  idea  of  destroying  Stat.es,  my  posi¬ 
tion  has  been  heretofore  well  known,  and  I  see 
no  cause  to  change  it  now,  and  I  am  glad  to 
hear  its  reiteration  on  the  present  occasion. 
Some  are  satisfied  with  the  idea  that  States  aie 
to  be  lost  in  territorial  and  other  divisions ;  are 
to  lose  their  character  as  States.  But  their  life 
breath  has  been  only  suspended,  and  it  is  a  high 
constitutional  obligation  we  have  tc  secure  each 
of  these  States  in  the  possession  and  enjoyment 
of  a  republican  form  of '  government.  A  State 
may  be  in  the  Government  with  a  peculiar  insti¬ 
tution,  and  by  the  operation  of  rebellion  lose 
that  feature;  but  it  was  a  State  when  it.  went 
into  rebellion,  and  when  it  comes  out  without 
the  institution  it  is  still  a  state. 

I  hold  it  as  a  solemn  obligation  in  any  one  of 
these  States  where  the  rebel  armies  have  been 
beaten  back  or  expelled — I  care  not  how  small 
the  number  of  Union  men,  if  enough  to  man  the 
ship  of  State,  I  hold  it,  I  say,  a  high  duty  to 
protect  and  secure. to  them  a  republican  form  of 
government.  This  is  no  new  opinion.  It  is  exr 
pressed  in  conformity  with  my  understanding  of 
the  genius  and  theory  of  our  Government.  Then 
in  adjusting  and  putting  the  Government  upon 
its  legs  again,  I  think  the  progress  of  this  work 
must  pa.ss  into  the  hands  of  its  friends.  If  a  State 
is  to  be  nursed  until  it  again  gets  strength,  it 
must  be  nursed  by  its  friends,  not  smothered  by 
its  enemies.* 

*  On  this  and  other  points,  President  Johnson  declared 
himself  in  his  Nashville  speech  of  June  9, 1864,  from  which 
these  extracts  are  taken : 

The  question  is,  whether  man  is  capable  of 
self-government?  I  hold  with  Jefferson  that 
government  was  made  for  the  convenience  of 
man,  and  not  man  for  government.  The  laws 
and  constitutions  were  designed  as  instruments 
to  promote  his  welfare.  And  hence,  from  this 
principle,  I  conclude  that  governments  can  and 
ought  to  be  changed  and  amended  to  conform 
to  the  wants,  to  the  requirements  and  progress- 
of  the  people,  and  the  enlightened  spirit  of  the 
age.  Now,  if  any  of  your  secessionists  have  lost 
faith  in  men’s  capability  for  self-government, 
and  feel  unfit  for  the  exercise  of  this  great  right, 
go  straight  to  rebeldom,  take  Jeff.  Davis,  Beau¬ 
regard,  "and  Bragg  for  your  masters,  and  put 
their  collars  on  your  necks. 

And  let  me  say  that  now  is  the  time  to  secure 
these  fundamental  principles,  while  the  land  is 
rent  with  anarchy  and  upheaves  with  the  throes 
of  a  mighty  revolution.  While  society  is  in 
this  disordered  state,  and  we  are  seeking  security, 
let  us  fix  the  foundation  of  the  Government,  on 
principles  of  eternal  justice  which  will  endure 


Now,  permit  me  to  remark,  that  while  I  have 
opposed  dissolution  and  disintegration  on  the  one 

for  all  time.  There  is  an  element  in  our  midst 
who  are  for  perpetuating  the  institution  of 
slavery.  Let  me  say  to  you,  Tennesseeans  and 
men  from  the  Northern  States,  that  slavery  is 
dead.  It  was  not  murdered  by  me.  I  told  you 
long  ago  what  the  result  would  be  if  you  en¬ 
deavored  to  go  out  of  the  Union  to  save  slavery ; 
and  that  the  result  would  be  bloodshed,  rapine, 
devastated  fields,  plundered  villages  and  cities, 
and,  therefore,  I  urged  you  to  remain  in  the 
Union.  In  trying  to  save  slavery,  you  killed  it 
and  lost  your  own  freedom.  Your  slavery  is 
dead,  but  I  did  not  murder  it.  As  Macbeth  said 
to  Ban  quo’s  bloody  ghost : 

“  ‘  Never  shake  thy  gory  locks  at  me ; 

Thou  canst  not  say  I  did  it.’  ” 

Slavery  is  dead,  and  you  must  pardon  me  if 
I  do  not  mourn  over  its  dead  body ;  you  can 
bury  it  out  of  sight.  In  restoring  the  State, 
leave  out  that  disturbing  and  dangerous  element, 
and  use  only  those  parts  of  the  machinery 
which  will  move  in  harmony. 

But  in  calling  a  convention  to  restore  the 
State,  who  shall  restore  and  re-establish  it? 
Shall  the  man  who  gave  his  influence  and  his 
means  to  destroy  the  Government?  Is  lie  to 
participate  in  the  great  work  of  reorganization  ? 
Shall  he  who  brought  this  misery  upon  the 
State  be  permitted  to  control  its  destinies?  It 
this  be  so,  then  all  this  precious  blood  of  our 
brave  soldiers  and  officers  so  freely  poured  out 
will  have  been  wantonly  spilled.  All  the  glori¬ 
ous  victories  won  by  our  noble  armies  will  go 
for  nought,  and  all  the  battle-fields  which  have 
been  sown’ with  dead  heroes  during  the  rebel¬ 
lion  will  have  been  made  memorable  in  vain. 

Why  all  this  carnage  and  devastation  ?.  It 
was  that  treason  might  be  put  down  and  traitors 
punished.  Therefore  I  say  that  traitors  should 
take  a  back  seat  in  the  work  of  restoration.  If 
there  be  but  five  thousand  men  in  Tennessee 
loyal  to  the  Constitution,  loyal  to  freedom,  loyal 
to  justice,  these  true  and  faithful  men  should 
control  the  work  of  reorganization  ana  reforma¬ 
tion  absolutely.  I  say  that  the  traitor  has 
ceased  to  be  a  citizen,  and  in  joining  the  rebel¬ 
lion  has  become  a  public  enemy.  He  forfeitec 
his  right  to  vote  with  loyal  men  when  he  re¬ 
nounced  his  citizenship  and  sought  to  destroy 
our  Government.  We  say  to  the  most  hones; 
and  industrious  foreigner  who  comes  from  Eng 
land  or  Germany  to  dwell  among  us,  and  to  adc 
to  the  wealth  of  the  country,  “Before  you  car 
be  a  citizen  you  must  stay  here  for  five  years- 
If  we  are  so  cautious  about  foreigners,  who  vol 
untarily  renounce  their  homes  to  live  with  us 
what  should  we  say  to  the  traitor,  who,  althougl 
born  and  reared  among  us,  has  raised  a  parrici 
dal  hand  against  the  Government  which  alway 
protected  him  ?  My  judgment  is  that  he  shouUj 
be  subjected  to  a  severe  ordeal  before  he  is  re 
stored  to  citizenship.  A  fellow  who  takes  th 
oath  merely  to  save  his  property,  and  denies  th 
validity  of  the'  oath,  is  a  perjured  man,  and  nc 
to  be  trusted.  Before  these  repenting  rebels  ca  j 
be  trusted,  let  them  bring  forth  the  fruits  of  r( 
pentance.  He  who  helped  to  make  all  thee 
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hand,  on  the  other  I  am  equally  opposed  to  con¬ 
solidation,  or  the  centralization  of  power  in  the 
hands  of  a  few.  Sir,  all  this  has  been  extorted 
from  me  by  the  remarks  you  have  offered,  and 
as  I  have  already  remarked,  I  might  have  adopted 
‘  your  speech  as  my  own.  I  have  detained  you 
longer  than  I  expected,  but  Governor  Morton  is 
responsible  for  that. 

I  scarcely  know  how  to  express  my  feeling  in 
view  of  the  kindness  you  have  manifested 
on  tliis  occasion.  Perhaps  I  ought  not  to  add 
what  I  am  about  to  say,  but  human  nature  is 
human  nature.  Indiana  first  named  me  for  the 
Vice  Presidency,  though  it  was  unsolicited  by 
me.  Indeed,  there  is  not  a  man  can  say  that  I 
ever  approached  him  on  the  subject.  My  eyes 
were  turned  to  my  own  State.  If  I  could  restore 
her,  the  measure  of  my  ambition  was  complete. 
I  thank  the  State  of  Indiana  for  the  confidence 
and  regard  she  manifested  toward  me,  which  has 
resulted  in  what  is  now  before  me,  placing  me  in 
the  position  I  now  occupy. 

In  conclusion,  I  will  repeat  that  the  vigor  of 
my  youth  has  been  spent  in  advocating  those 
great  principles  at  the  foundation  of  our  Govern¬ 
ment,  and,  therefore,  I  have  been  by  many  de¬ 
nounced  as  a  demagogue,  I  striving  to  please  the 


widows  and  orphans,  who  draped  the  streets  of 
Nashville  in  mourning,  should  suffer  for  his  great 
crime.  The  work  is  in  our  own  hands.  We  can 
destroy  this  rebellion.  With  Grant  thundering 
on  the  Potomac  before  Richmond,  and  Sherman 
and  Thomason  their  march  toward  Atlanta,  the 
day  will  ere  long  be  ours.  Will  any  madly  per¬ 
sist  in  rebellion '!  Suppose  that  an  equal  num¬ 
ber  be  slain  in  every  battle,  it  is  plain  that  the 
result  must  be  the  utter  extermination  of  the 
rebels.  Ah  1  these  rebel  leaders  have  a  strong 
personal  reason  for  holding  out  to  save  their 
necks  from  the  halter;  and  these  leaders  must 
feel  the  pnwer  of  the  Government!  Treason 
must  be  made  odious,  and  traitors  must  be  pun¬ 
ished  and  impoverished.  Their  great  planta¬ 
tions  must  be  seized,  and  divided  into  small 
farms,  and  sold  to  honest,  industrious  men.  The 
day  lor  protecting  the  lands  and  negroes  of  these 
authors  of  the  rebellion  is  past.  It  is  high  time 
it  was.  I  have  been  most  deeply  pained  at  some 
things  which  have  come  under  my  observation. 
We  get  men  in  command  who,  under  the  influ¬ 
ence  of  flatter}'',  fawning,  and  caressing,  grant 
protection  to  the  rich  traitor,  while  the  poor 
Union  man  stands  out  in  the  cold,  often  unable 
to  get  a  receipt  or  a  voucher  for  his  losses. 
[Cries  of  “  That’s -so!”  from  all  parts  of  the 
crowd.]  The  traitor  can  get  lucrative  contracts, 
while  the  lo}Tal  man  is  pushed  aside,  unable  to 
obtain  a  recognition  of  his  just  stripes  and  shoul¬ 
der-straps.  i  want  them  all  to  hear  what  I  say. 
I  have  been  on  a  gridiron  for  two  years  at  the 
i  sight  of  these  abuses.  I  blame  not  the  Govern¬ 
ment  for  these  things,  which  are  the  work  of 
weak  or  faithless  subordinates.  Wrongs  will  be 
■  I  committed  under  every  form  of  government  and 
I  every  administration.  For  myself,  I  mean  to 
stand  by  the  Government  till  the  flag  of  the 
Union  shall  wave  over  every  city,  town,  hill¬ 
top,  and  cross-roads,  in  its  full  power  and  ma¬ 
jesty. 


people.  I  am  free  to  say  to  you  that  my  highest 
ambition  was  to  please  the  people,  for  I  believe 
that  W'hen  I  pleased  them,  1  wras  pretty  nearly 
right,  and  being  in  the  right,  I  didn’t  care  who 
assailed  me.  But  I  was  going  to  say  I  have  al¬ 
ways  advocated  the  principle,  that  government 
was  made  for  man — not  man  for  government;  even 
as  the  good  Book  says  that  the  Sabbath  was  made 
for  man — not  man  for  the  Sabbath. 

So  far  as  in  me  lies,  those  principles  shall  be 
carried  out;  and,  in  conclusion,  I  tender  you  my 
profound  and  sincere  thanks  for  your  respect 
and  support  in  the  performance  of  the  arduous 
duties  now  devolving  upon  me. 


To  Virginia  Refugees. 

April  24,  1865 — A  large  number  of  Southern 
refugees  had  an  interview,  Hon.  John  C.  Under¬ 
wood  making  an  address ;  to  which  the  Presi¬ 
dent  replied: 

It  is  hardly  necessary  for  me  on  this  occasion 
to  say  that  my  sympathies  and  impulses  in  con¬ 
nection  with  this  nefarious  rebellion  beat  in  uni¬ 
son  with  yours.  Those  who  have  passed  through 
this  bitter  ordeal,  and  who  participated  in  it  to 
a  great  extent,  are  more  competent,  as  I  think, 
to  judge  and  determine  the  true  policy  which 
should  be  pursued.  [Applause.] 

I  have  but  little  to  say  on  this  question  in  re¬ 
sponse  to  what  has  been  said.  It  enunciates  and 
expresses  my  own  feelings  to  the  fullest  extent, 
and  in  much  better  language  than  I  can  at  the 
present  moment  summon  to  my  aid. 

The  most  that  I  can  say  is,  that  entering  upon 
the  duties  that  have  devolved  upon  me  under 
circumstances  that  are  perilous  and  responsible, 
and  being  thrown  into  the  position  I  now  occupy 
unexpectedly,  in  consequence  of  the  sad  event — 
the  heinous  assassination  tvhich  has  taken  place — 
in  view  of  all  that  is  before  me,  and  the  circum¬ 
stances  that  surround  me,  I  cannot  but  feel  that 
your  encouragement  and  kindness  are  peculiarly 
acceptable  and  appropriate. 

I  do  not  think  you  have  been  familiar  with 
my  course,  if  you  who  are  from  the  South  deem  it 
necessary  for  me  to  make  any  professions  as  to 
the  future  on  this  occasion,  or  to  express  what 
my  course  will  be  upo.n  questions  that  may  arise. 
If  my  past  life  is  no  indication  of  what  my 
future  will  be,  my  professions  were  both  worth¬ 
less  and  empty ;  and  in  returning  you  my  sin¬ 
cere  thanks  for  this  encouragement  and  sympa¬ 
thy,  I  can  only  reiterate  what  I  have  said  before, 
and,  in  part,  what  has  just  been  read. 

As  far  as  clemency  and  mercy  are  concerned, 
and  the  proper  exercise  of  the  pardoning  power, 

I  think  I  understand  the  nature  and  character 
of  the  latter.  In  the  exercise  of  clemency  and 
mercy,  that  pardoning  power  should  be  exer¬ 
cised  w'ith  caution.  I  do  not  give  utterance  to 
my  opinions  on  this  point  in  any  spirit  of  re¬ 
venge  or  unkind  feelings.  Mercy  and  clemency 
have  been  pretty  large  ingredients  in  my  com¬ 
pound.  Having  been  the  executive  of  a  State,, 
and  thereby  placed  in  a  position  in  which  it  was 
necessary  to  exercise  clemency  and  mercy,  I  have 
been  charged  with  going  too  far,  being  too  leni¬ 
ent;  and  I  have  become  satisfied  that  mercy 
without  justice  is  a  crime,  and  that  when  mercy 
and  clemency  are  exercised  by  the  executive  it 
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, .  ,  •  Q  onrl  in  and  comfort  With  this  definition  it  requires  the 

should  <awy*  b*  *  TiS/iffid  that  ixewise  of  no  great  acumen  to  ascertain  who 

that  manner  alone  is  piope.  >  '  are  traitors.*  It  requires  no  great  perception  to 


great  preiogative.  u  wp0  have  had  to 

The  time i  n  -  are3fully  aWare,  when  the 

American  people  should  be  made  to  understand 
rtTr  .  t  nartu-e  of  crime.  Of  crime,  generally, 
our  people  have  a  high  understanding  as  well  as 

of  tf  heT^hSrr“"n cAU  £e 

catalogue  o.  mmf  WM  Constitution— 


wtTknoivn  to  the  law  and  the  Constitution 
oftSch ;  since  the  days  of  Jefferson  and  Aaron 
Bui-  they  have  become  oblivious  ;  that  lsTtf^v 

ram  deed  one  who  has  become  distinguished 

n  treason  and  in  this  rebellion  said,  that  “when 
traitors  become  numerous,  enough,  treason  be¬ 
comes  respectable,”  and  to  become  a  traitoi  was 
to  constitute  a  portion  of  the  aristocracy  of  t 

C°Gocl\irotect  the  people  against  such  an  ans- 

t°Yesythe  time  has  come  when  the  people  should 
be  taught  to  understand  the  length  and  breath 
the  deft.li  and  height  of  treason.  An  in<3iv.dua 
occupying  the  highest  position  among  us  was 
lifted  to  that  position  by  the  free  offering  of  the 
American  people— the  highest  position  on  the 
habitable  globe.  This  man  wehaveseen,  revered, 
Sovedl  one  who,  if  he  erred  at  aU  erred  ever 
on  the  side  of  clemency  and  meicy  ,  that  man  w 
have  seen  treason  strike  through  a  fitting  mstiu 
ment;  and  we  have  beheld  him  ialllikeabng 

star -falling  from  its  sphere. 

Kow  dere  is  none  hut  would  say.  A  the  ques¬ 
tion  came  up,  what  should  he  done  with  the  ^ 

Prt-Phnl  who  assassinated  the  chief  magistrate 
f fa  nat  on-he  is  but  a  man,  one  man  alter  all ; 
buf  if  »ked  what  should  be  done  vr.tb the :«• 

«in  wliat  should  be  the  penalty,  the  toilcit  ex 

acted  I  know  what  response  dwells  m  every 
bosom  It  is,  that  he  should  pay  the  forfeit  will 
S  life  And  hence  we  see  that  these  are  times 
when  mercy  and  clemency  without  justice  become 
Sri  one  slioufi  temper  the  other  and 
bring  about  the  proper  mean  And  it  «'  ™i 
sav  this  when  the  case  was  the  simple  murdei  o 
otm  man  by  his  fellow  man,  what  should  we  say 
when  ask  ell  what  shall  he  done  wit  a him,  01 
them  or  those  who  have  raised  impious  hands  to 
take  ’away  the  life  of  a  nation  composed  ol  flinty 
millions  oyf  people ?  Wliat  would  be  the regyto 
that  question  ?  But  while  m  mercy  we  remem 
her  justice,  in  the  language  that  has  been  Wte A 
I  sav  justice  toward  the  leaders,  the  consuo  , 
leaders  -  hut  I  also  say  amnesty,  conciliation, 
clemency,  and  mercy 'to  the  f  onsands  of  our 
countrymen  who  you  and  I  know  have  been 
deceived  or  driven  into  this  inferrial  rebellion. 

knd  so  I  return  to  where  I  started  from,  anl 
again  repeat,  that  it  is  time  _  our  people  were 
taught  to  know  that  treason  is  a  enme-not  a 
mere  political  difference,  not  a  mere  contest  be¬ 
tween  two  parties,  in  which  one  succeeded,  and 
the  other  1ms  simply  failed.  They  mus  know  it 
is  treason,  for  if  they  had  succeeded  the  life ot 
the  nation  would  have  been  reft  from  it,  the 

Union  would  have  been  destroyed. 

Surely  the  Constitution  sufficiently  .defines 
treason.  It  consists  in  levying  war  against  the 
United  States,  and  in  giving  their  enemies  aid 


exercise  ox  no  gieat  dbumca  ^  — 

are  traitors.-  It  requires  no  great,  perception  to 
ell  us  who  have  levied  war  against  me  United 
States,  nor  does  it  require  any  great  stretch  of 
reasoning  to  ascertain  who  has  given  aid  to  the  , 
enemies  of  the  United  States.  And  when  the 
Government  of  the  United  States  does  ascertain 
who  are  the  conscious  and  intelligent  traitors, 
the  penalty  and  the  forfeit  should  be  paid. 

I  know  how  to  appreciate  the  condition  oi 
benm  driven  from  one’s  home.  I  can  sympa¬ 
thize0  with  him  whose  all  has  been  taken  irom 
him  •  with  him  who  has  been  denied  die  place 
that  gave  Ins  children  birth  ;  but  let  us,  wnhal, 
in  the  restoration  of  true  government,  proceed 
temperately  and  dispassionately,  and  hope  and 
pray  that  the  time  will  come,  as  1  believe,  when 
we  all  cm  return  and  remain  at  our  homes  and 
treason  and  traitors  be  driven  from  our  land; 
[applause;]  when  again  law  and  order  snail 
reign,  and  the  banner  of  our .  country  be  un¬ 
furled  over  every  inch  of  territory  within  the 

area  of  the  United  States. 

In  conclusion,  let  me  thank  you  most  pro¬ 
foundly  for  this  encouragement  and  manifesta¬ 
tion  of  your  regard  and  respect,,  and  assure  you 
that  I  can  give  no  greater  assurance  ^g^ding 
the  settlement  of  this  question  than  that  1  m  end 
to  discharge  my- duty,  and  m  that  way  vine 
shall  in  the  earliest  possible  hour  hi mg ;  back 
peace  to  our  distracted  country,  and  hope  the 
time  is  not  far  distant  when  our  people  can  all 
return  to.  their  homes  and  firesides,  and  resume 
their  various  avocations. 


Interview  with  George  L.  Stearns. 

Washington,  D.  0.,  Oct.  3,  I860,  11  a,  A.  M. 

I  have  just  returned  from  an  interview  with 
President  Johnson,  in  which  he  talked  xor  an 
hour  on  the  process  of  reconstruc  ion  o  f  rebel 
States  His  manner  was  as  cordial,  and 
conversation  as  free  as  in  1863,  when  I  met  him 

dailv  in  Nashville.  . 

His  countenance  is  healthier,  even  more  s 

thrmmaA\drlariI^?eople  of  the  North 
were  anxious  that  the  process  of  reconstruction 
Todd  he  thorough,  and  they  w,shedto^npp  r 
him  in  the  arduous  work,  but  their  Kk, as  were 
confused  by  the  conflicting  reports  const  an  y 
circulated,  and  especially  by  i^he  present  positron  , 

of  the  Democratic  party.  It  is  'W  u'  was 
circulated  in  the  Democratic  clubs  that  be  wa. 
loin!  over  to  them.  He  laughingly  replied. 

“  Major  have  you  never  known  a  man  who  lor 

many  years  had  differed  from  your  views  be- 
many  >eais  j  „pe  0f  him,  claim  them 

cause  you  were  in  advance  Knq_ 

as  his  own  when  ho  came  up  to  jour  stand 

.  gave,  often.”  He  said,  So 

have  A  and  went  on  i  “The  Democratic  party 
finds  it’s  old  position  untenable,  and  is  coming 
to  our  if  it  has  come  up  to  our  position,  I  am 
of ’it.  You  and  I  need  no  preparation  for 
this  conversation ;  we  can  talk  freely  on  t  1 
subject  for  the  thoughts  are  familiar  to  us ,  we 
can  be'  perfectly  frank  with  each  < ot, xr 
then  commenced  with  saying  that  the  States  are 
n  the  Union,  which  is  whole  and  indivisible. 
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Individuals  tried  to  carry  them  out,  but  did 
not  succeed,  as  a  man  may  try  to  cut  his  throat 
and  be  prevented  by  the  bystanders;  and  you 
carrot  say  he  cut  his  throat  because  he  tried  to 
do  it. 

Individuals  may  commit  treason  and  be  pun¬ 
ished,  and  a  large  number  of  individuals  may 
constitute  a  rebellion,  and  be  punished  as  trai¬ 
tors.  Some  States  tried  to  get  out  of  the  Union, 
and  v  c  opposed  it  honestly,  because  we  believed 
it  to  be  wrong;  and  we  have  succeeded  in  put¬ 
ting  down  the  rebellion.  The  power  of  those 
peisons  who  made  the  attempt  has  been  crushed, 
and  now  we  want  to  reconstruct  the  State  gov¬ 
ernments,  and  have  the  power  to  do  it.  The 
State  institutions  are  prostrated,  laid  out  on  the 
ground,  and  they  must  be  taken  up  and  adapted 
to  the  progress  of  events ;  this  cannot  be  done 
m  a  moment.  We  are  making  very  rapid  prog¬ 
ress — so  rapid  I  sometimes  cannot  realize  it.  It 
appears  like  a  dream.  * 

X\  e  must  not  be  in  too  much  of  a  hurry  ;  it 
is  better  to  let  them  reconstruct  themselves  than 
to  foice  them  to  it;  lor  if  they  go  wrong  the 
power  is  in  our  hands,  and  we  can  check  them 
in  any  stage,  to  the  end,  and  oblige  them  to 
correct,  their  errors ;  we  must  be  patient  with 
them.  I  did  not  expect  to  keep  out  all  who 
vieie  e-vcluaed  Irom  the  amnesty,  or  even  a 
large  number  of  them  ;  but  I  iutended  they 
should  sue  for  pardon,  and  so  realize  the  enor¬ 
mity  of  the  crime  they  had  committed. 

You  could  not  have  broached  the  subject  of 
equal  suffrage  at  the  North  seven  years  ago, 
‘rln^  ,'ve  remember  that  the  changes  of  the 
South  have  been  more  rapid,  and  they  have 
oeen  obliged  to  accept  more  unpalatable  truth 
than  the  North  has ;  we  must  give  them  time  to 
cutest  a  part,  lor  we  cannot  expect  such  large 
aliairs  vyill  be  comprehended  and  digested  at 
once.  We  must  give  them  time  to  understand 
their  new  position. 

I  have  nothing  to  conceal  in  these  matters,  and 
have  no  desire  or  willingness  to  take  indirect 
courses  to  obtain  what  we  want. 

Oar  Gov#nraent  is  a  grand  and  lofty  struc¬ 
ture  ;  in  searching  lor  its  foundation  we  find  it 
rests  on  the  broad  basis  of  popular  rights.  The 
elective  franchise  is  not  a  natural  right,  but  a 
political  right.  I  am  opposed  to  giving  the 
States  too  much  power,  and  also  to  a  great  con- 
sondatmn  of  power  in  the  central  government. 

li  I  mterj.ered  with  tne  vote  in  the  rebel 
States,  to  dictate  that  no  negro  shall  vote  I 
migliL  oo  tne  same  lor  my  own  purposes  in 
I  ennsylvauia.  Our  only  safety  lies  in  allowing 
each  State  to  control  the  right  of  voting  by  its 
own  laws,  and  we  have  the  power  to  control  the 
rebel  States  it  they  go  wrong.  If  they  rebel  we 
have  the  army,  and  can  control  them  bvit  and 
if  necessary,  by  legislation  also.  If  the"  General 
government  controls  the  right  to  vote  in  the 
States,  it  may  establish  such  rules  as  will  re¬ 
nnet  the  vote  to  a  small  number  of  persons  and 
hus  create  a  central  despotism.  * 

Mv  position  here  is  different  from  what  it 
vouJd  be  it  I  was  in  Tennessee. 

There  I  should  try  to  introduce  negro  suffrage 
manually  ;  first  those  who  had  served  in  tne 
rmy ;  those  who  could  lead  and  write ;  and  per¬ 


haps  a  property  qualification  for  others,  sav$900 
or  §250.  J  v 

Ii>  would  not  do  to  let  the  negro  have  univer- 
saUuffiage  now ;  it  would  breed  a  war  of  races. 

There  was  a  time  in  the  Southern  States  when 
,the  slaves  of  large  owners  looked  down  upon 
non-slaveowners  because  they  did  notown  slaves; 
the  laiger  the  number  of  slaves  the  masters 
owned  the  prouder  they  were,  and  this  has  pro¬ 
duced  hostility  between  the  mass  of  the  whites 
and  the  negroes.  The  outrages  are  mostly  from 
non-slayehoknng  whites  against  the  negro,  and 
ii  om  the  negro  upon  the  non-slaveholdin*y 
whites.  ° 

The  negro  will  vote  with  the  late  master,  whom 
he  does  not  hate,  rather  than  with  the  non¬ 
slaveholding  white,  whom  he  does  hate.  Uni¬ 
versal  suffrage  would  create  another  war  not 
against  us,  but  a  war  of  races. 

Another  thing:  This  Government  is  the  freest 
and  best  on  earth,  and  I  feel  sure  is  destined  to 
last ;  but  to  secure  this  we  must  elevate  and  pu- 
ballot.  I  tor  many  years  contended  at 
the  south  that  slavery  was  a  political  weakness; 
out  Oihers  said  it  was  political  strength  ;  they 
thought  we  gained  three-fifths  representation  by 
it;  I  contended  that  we  lost  two-fifths. 

If  v  e  had  no  slaves  we  should  have  had  twelve 
Representatives  more,  according  to  the  then  ra¬ 
tio  of  representation.  Congress  apportions  rep¬ 
resentation  by  States,  not  districts,  and  the  State 
apportions  by  districts. 

Many  years  ago  I  moyTed  in  the  Legislature 
that  the  apportionment  of  Representatives  to 
Congress  in  Tennessee  should  be  by  qualified 
voters. 

The  apportionment  is  now  fixed  until  1872; 
before  that-  *■  me  we  might  change  the  basis  of 
j  representation  from  population  to  qualified 
i  voters,  North  as  well  as  Southland,  in  due  course 
j  of  time,  the  States,  without  regard  to  color 
i  might  extend  the  elective  franchise  to  all  who 
possessed  certain  mental,  moral,  or  such  other 
qualifications  as  might  be  determined  by  an  en¬ 
lightened  public  judgment. 

Boston,  October  18,  1865. 
ihe  above  report  was  returned  to  me  bv 
President  Johnson  with  the  following  endorse- 
men|-  Geoegs  L.  Steaexs, 

i  have  read  the  within,  communication  and 
find  it  substantially  correct. 

I  have  made  some  verbal  alterations* 

-  ^  A.  J. 


Address  to  the  Colored  Soldiers, 

October  10  1865  The  first  colored  regiment 
of  District  of  Columbia  troops,  recently  returned 
from  die  South,  marched  to  the  Executive  Man 

folio  vT  "ere  aa<k’esse<l  by  the  President,  as 

Mr  Feiesds:  My  object  in  presenting  my- 
self  bemre  you  on  this  occasion  is  simply  to 
hann  you,  members  of  one  of  the  colored  regi¬ 
ments  which  have  been  in  the  service  of  the 
country  to  sustain  and  carry  its  banner  and  its 
aws  triumphantly  in  every  part  of  this  broad 
and.  i  appear  before  you  on  the  present  oc¬ 
casion  merely  to  tender  you  my  thanks  for  the 
compliment  yon  have  paid  me  on  your  return 
lome,  to  again  be  associated  with  your  ffriends 
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and  your  regions  “^those^ou 

sacred  and  dear.  and  in  most 

"fel?K"er  govefnSents'to  have  colored  troops 

IX  /alienee 

?o°  somethin0,  by  yonr  example  m  civil  life,  as 
do  someinmg  y  y  -phis  country  is 

equality;  a/d  at 

PriPknowVthat  there  is  much  well  calculated  m 
this  Government,  and  since  the  late  rebellion 
rnmmenced  to  excite  the  white  against 

black,  and ’the  black  against  the  whitp  man. 

These  are  things  that  you  should  all  understan 
and  at  the  same  time  prepare  yourselves  for 
what  is  before  you.  Upon  the  return  o  F 
and  the  surrender  of  the  enemies  of  the  cm a  y , 

it  should  be  the  duty  of  every  patriot  and  ever} 
one  who  calls  himself  a  Christian  to  remember 
that  with  a  termination  of  the  war  his  re 
ments  shonld  cease  that  angrj.  , v'/y  ca|m 
eubside,  and  that  every  man  should  become 
and  tranquil,  and  be  prepared  for  wliat  is  before 

This  is  another  part  of  your  mission,  hou 
have  been  engaged  in  the  effort  to  sustain  your 
country  i  the  last,  but  the  future  is  more  im- 
nortant  to  you  than  the  period  in  which  you 

lave  just  been  engaged  One  great '  FthXis 
has  been  settled into  government,  and  .tha.^ 

slat  my' made  war  upon  the  United  States,  and 
the  United  States  has  lifted  its  strong  “ms  1 

vindication  of  the  Government  and  of  free|OV 

ernment,  and  in  lifting  the  arm  a«d  appealing 
to  the  God  of  battles,  it  was  decided  that  the 
institution  of  slavery  must  go  down  11ns  has 
been  done,  and  the  Goddess  of  pberty  >n  bea^ 
ing  witness  over  many  of  ou.  <-  loftiest 

+ho  strus°le  commenced,  has  made  he 
flight  anTproclaimed  that  true  Hberty  has  been 

established  upon  a  more  permanent  and  endu  ^ 

ing  basis  than  heretofore.  But  this  is  not  a  ,  - 
and  as  you  have  paid  me  the  compliment  to  call 
upon  de,  I  shall  take  the  privilege  of  saying 
one  or  two  words  as  I  am  belore  you-  •  , 

How  when  the  sword  is  returned  to  its  scab¬ 
bard  when  your  arms  are  reversed  an  w 
the  olive-branch  of  peace  iyoxtended  y  ent- 
mentand  revenge  should  subside  Thon  what 
tn  fniiow?  Yon  do  understand,  no  cionot 
and  if  you  do  not  yon  cannot  understand  oo 
Boon — that  simple  liberty  ^oes  not  mean  th  - 
privilege  of  going  into  the 
the  service  of  the  country  as  a  soldier  It  mean 
other  things  as  well;  and  now  when  you ^ave 
laid  down  your  arms  there  aie  other  obj 
equal  importance  before  yon— now  that  the At 
ernment  has  triumphantly  passed  through. 


]  mighty  rebellion,  after  the  most  gigantic  battles 
the  world  ever  saw. 


e  world  ever  saw.  ,  . ,  .  .  ,  ,,  , 

The  problem  is  before  yon,  and  it  is  bes  that 

von  should  understand  it,  and  I  therefore  speak 
limpiy  and  plainly  Will  you  now  when  you 
have  retired  from  the  army  of  the  United  btates 
and  taken  the  position  of  the  citizen-when  you 
have  returned  to  the  avocations  of  peace-  m 
you  give  evidence  to  the  world  that  you  are 
capable  and  competent  to  govern  yourselves  ? 

This  is  what  yon  will  have  to  do. 

Liberty  is  not  a  mere  idea,  a  mere  vagary ; 
when  you  come  to  examine  this  question  oi  lib 
Trty  yon  shonld  not  be  mistaken  in  a  mere  idea 
fo/the  reality.  It  does  not  consist  m  idleness. 
Liberty  doel  not  consist  in  being  worth  ess 

Liberty  does  not  consist  in  doing  m  all  thing 

I,  we  0 e as 8  •  and  there  can  be  no  liberty  w  th- 
outTaw  In  a  government  of  freedom  and  lib¬ 
erty  there  must  be  law,  and  there  must Ore obcn 

dience  and  submission  to  the  ^FauX/mv 

fn  rolor  Liberty— and  may  I  not  cad  }  on  my 
countrymen  ?— liberty  consists  in  t  e 
r>rivile°es  of  freedom— consists  m  the  gi0r10^ 
privileges  of  worth— of  pursuing  the  ordina  y 

avocations  of  peace  with  energy,  wi  Y. 

are  permitted  to  appropriate  “f  “W" ieofPthe 

.'a 

Se'^and^qualifief ' tobe  fref.  Henc®,  freedom 

“  “°i‘  LX' Freedom ' is  not  rimply  4  P™cyle 

to  live  in  idleness.  Liberty  does  nc >t  mean  simply 
trious  and  rpnj hi ^  * 

thMednow  before  me,  members  of  *e  lyt  regi¬ 
ment  of  colored  volunteers  fvoir^  the  ^Distnct^oi 

Columbia,  and  the  capita  ripncrds  upon 

I  have  to .  say  that  a  grea  8Vtdence  that  you  are 

Competent  ’for  the  rigfits  that  the  goverumeut 

has  guaranteed  to _yon.  measured 

Hence,  each  and  all  of  YfT1  ™  inan  is  more 
according  to  his  men  ■  th  cannot  he 

meritorious  than  th  « malted  that  is  the 

equals,  and  he  is  t  e  r  '  co}or  ancl 

most  meritorious,  the  morning 

the  idea  of  having  a  law  PabSea ,  ,  f  night 

**  FXmUn  I  whitman  Workday  is  “ah 
and  a  black .mao  standavd;  it  is  your  owi 

S  Lrt  it  is  your  own  merit;  it  is  the  deve 
“mX  Of  youi  own  talents  and  of  your  intel 

16  T  etthS3  then9’ bl7°X course ;  adopt  system 
of  abstain  " 

and  let  me  say  one  thing  here  i  ^  goJher 

Slatoallmylife.  and  kiow  what  has  too  ofte 
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been  the  case.  There  is  one  thing  you  should 
esteem  higher  and  more  supreme  than  almost  all 
others,  and  that  is  the  solemn  contract  with  all 
the  penalties  in  the  association  of  married  life 
Men  and  women  should  abstain  from  those  qual¬ 
ities  and  habits  that  too  frequently  follow  a  war. 
Inculcate  among  your  children  and  among  your 
associates,  notwithstanding  you  are  just  back 
from  the  army  of  the  United  States,  that  virtue, 
that  merit,  that  intelligence  are  the  standards  to 
be.  observed,,  and  those  which  you  are  deter- 
mined  to  maintain  during  your  future  lives.  He 
that  is  meritorious  and  virtuous,  intellectual  and 
well  informed,  must  stand  highest,  without  re¬ 
gard  to  color.  It  is  the  very  basis  upon  which 
heaven  itself  rests — each  individual  takes  his 
degree  in  the  sublimer  and  more  exalted  regions 
in  ^proportion  to  his  merits  and  his  virtue. 

Then  I  shall  say  to  you  on  this  occasion  in 
returning  to  your  homes  and  firesides,  after  feel¬ 
ing  conscious  and  proud  of  having  faithfully 
done  your  duty,  return  with  the  determination 
that  you  will  perform  your  duty  in  the  future 
as  you  have  performed  it  in  the  past.  Abstain 
from  all  those  bickerings  and  jealousies  and  re¬ 
vengeful  feelings  which  too  often  spring  up  be¬ 
tween  different  races. 

There  is  a  great  problem  before  us,  and  I  may 
as  well  allude  to  it  here  in  this  connection,  and 
that  is,  whether  this  race  can  be  incorporated 
and  mixed  with  the  people  of  the  United  States 
—to  be  made  a  harmonious  and  permanent  ingre¬ 
dient  in  the  population.  This  is  a  problem  not 
yet  settled,  but  we  are  in  the  right  line  to  do  so. 
Slavery  raised  its  head  against  the  Government 
and  the  Government  raised  its  strong  arm  and 
struck  it  to  the  ground  ;  hence,  that  part  of  the 
problem  is  settled.  The  institution  of  slavery 
is  overthrown.  But  another  part  remains  to  be 
sol\  ed,  and  that  is,  can  four  fnillions  of  people 
reared  as  they  have  been,  with  all  their  prem¬ 
ie3  of  the  whites— can  they  take  their  places 
m  the  community,  and  be  made  to  work  harmoni¬ 
ously  and  congruously  in  our  system  ?  This  is 
a  problem  to  be  considered.  Are  the  digestive 
powers  of  the  American  Government  sufficient 
xo  receive  this  element  in  a  new  shape,  and  digest 
it  and  make  it  work  healthfully  upon  the  system 
that  has  incorporated  it  ?  J 

This  is  the  question  to  be  determined.  Let 
us  make  the  experiment,  and  make  it  in  good 
li  that,  cannot  be  done,  there  is  another 


faith.  _ _ 

problem  that  is  befo':e\is7Tf  we'have'to'be- 
come  a  separate  and  distinct  people  (although  I 
trust  that  the  sj^stem  can  be  made  to  wrork 
harmoniously,  and  that  the  great  problem  will 
be  settled  without  going  any  further)— if  it 
suould  be  so  that  tne  two  races  cannot  aoree  and 
live  in  peace  and  prosperity,  and  the °laws  of 
Providence  require  that  they  should  be  sepa¬ 
rated—  m  that  event,  looking  to  the  far  distant 
future,  and  trusting  in  God  that  it  may  never 
come  -if  it  should  come,  Providence,  that  works 
mysteriously,  but  unerringly  and  certainly  will 
point  out  the  way,  and  the  mode,  and  the  man¬ 
ner  by  which  these  people  are  to  be  separated, 
and  they  are  to  betaken  to  their  land  of  inherit¬ 
ance  and  promise,  for  such  a  one  is  before  them. 
.tLen^e  w re  are  making  the  experiment. 

Hence,  let  me  again  impress  upon  you  the 


importance  of  controlling  your  passions,' develop¬ 
ing  your  intellect,  andot  applying  your  physical 
powTers  to  the  industrial  interests  of  the  country  • 
and  that  is  the  true  process  by  which  this  ques¬ 
tion  can  be  settled.  Be  patient,  persevering, 
and  forbearing,  and  you  will  help  to  solve  this 
problem.  Make  for  yourselves  a  reputation  in 
this  cause,  as  you  have  won  for  yourselves  a 
reputation  in  the  causa  in  which  you  have  been 
engaged.  In  speaking  to  the  members  of  this 
regiment,  I  want  them  to  understand  that,  so 
far  as  I  am  concerned,  I  do  not  assume  or  pre¬ 
tend  that  I  am  stronger  than  the  laws  or  course 
of  nature,  or  that  I  am  wiser  than  Providence 
itself.  It  is  our  duty  to  try  and  discover  what 
these  great  laws  are  which  are  the  foundation  of 
all  things,  and,  having  discovered  what  they 
are,  conform  our  action  and  conduct  to  them  and 
to  the  will  of  God,  who  ruleth  all  things.  He 
holds  the  destinies  of  nations  in  the  palm  of 
his  hand,  and  He  will  solve  the  questions  and 
rescue  these  people  from  the  difficulties  that 
have  so  long  surrounded  them.  Then  let  us  be 
patient,  industrious,  and  persevering.  Let  us 
develop  our  intellectual  and  moral  worth. 

I  trust  what  I  have  said  may  be  understood 
and  appreciated.  Go  to  your  homes  and  lead 
peaceful,  prosperous,  and'  happy  lives,  in  peace 
with  all  men.  Give  utterance  to  no  word  that 
would  cause  dissensions,  but  do  that  which  will 
be  creditable  to  yourselves  and  to  your  country.. 
To  the  officers  who  have  led  and  so  nobly  com¬ 
manded  you  in  the  field  I  also  return  my  thanks, 
for  the  compliment  you  and  they  have  conferred 
upon  me. 


Interview  with  Senator  Dixon,  of  Connecticut 

January  28,  1866 — The  following  is  the  sub¬ 
stance  of  the  conversation,  as  telegraphed  that 
night  over  the  country : 

The  President  said  he  doubted  the  propriety 
at  this  time  of  making  further  amendments  to 
the  Constitution.  One  great  amendment  had 
already  been  made,  by  which  slavery  had  for¬ 
ever  been  abolished  within  the  limits  of  the 
United  States,  and  a  matronal  guarantee  thus 
given  that  the  institution  should  never  exist  in 
the  land.  Propositions  to  amend  the  Constitu¬ 
tion  were  becoming  as  numerous  as  preambles 
and  resolutions  at  town  meetings  called  to  con¬ 
sider  the  most  ordinary  questions  connected  with 
the  administration  of  local  affairs.  All  this,  in 
his  opinion,  had  a  tendency  to  diminish  the  dig¬ 
nity  and  prestige  attached  to  the  Constitution 
of  the  country,  and  to  lessen  the  respect  and 
confidence  of  the  people  in  their  great  charter 
of  freedom.  If,  however,  amendments  are  to 
be  made  to  the  Constitution,  changing  the  basis 
of  representation  and  taxation,  (and  he  did  not 
deem  them  at  all  necessary  at  the  present  time,) 
he  knew  of  none  better  than  a  simple  proposi¬ 
tion,  embraced  in  a  few  lines,  making  in  eaeh 
State  the  number  of  qualified  voters  the  basis 
of  representation,  and  the  value  of  property  the 
basis  of  direct  taxation.  Such  a  proposition 
could  be  embraced  in  the  following  terms : 

“Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within 
this  Union  according  to  the  number  of  qualified 
voters  in  each  State. 
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«  ])irect  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within 
this  Union  according  to  the  value  of  all  taxable 

property  in  each  State.  , ,  ,  • 

1  An  amendment  of  this  kind  would,  m  his 
opinion,  place  the  basis  of  representation  and 
direct  taxation  upon  correct  principles,  ihe 
Qualified  voters  were,  for  the  most  part,  men 
who  were  subject  to  draft  and  enlistment  when 
it  was  necessary  to  repel  .invasion,  suppress  re¬ 
bellion  and  quell  domestic  violence  and  insur¬ 
rection’  They  risk  their  lives,  shed  their  blood 
and  peril  their  all  to  uphold  the  Government, 
and  five  protection,  security,  and  value  to 
property.  *  It  seemed  but  just  that  property 
should  compensate  for  the  benefits  thus  conferred, 
by  defraying  the  expenses  incident  to  its  pro¬ 
tection  and  enjoyment. 

Such  an  amendment,  the  President  also  sug¬ 
gested  would  remove  from  Congress  all  issues 
in  reference  to  the  political  equality  of  the  races. 
It  would  leave  the  States  to  determine  absolute¬ 
ly  the  qualifications  of  their  own  voters  with 
regard  to  color ;  and  thus  the  number  of  Repre¬ 
sentatives  to  which  they  would  be  entitled,  m 
Congress  would  depend  upon  the  number  upon 
whom  they  conferred  the  right  of  suffiage. 

The  President,  in  this  connection,  expressed 
the  opinion  that  the  agitation  of  the  negro 
franchise  question  in  the  District  of  Columbia 
at  this  time  was  the  mere  entering-wedge  to  the 
agitation  of  the  question  throughout  the  States 
and  was  ill-timed,  uncalled-for,  and  calculated 
to  do  great  harm.  lie  believed  that  it  would 
engender  enmity,  contention,  and  strife  between 
the  two  races,  and  lead  to  a  war  between  them 
which  would  result  in  great  injury  to  both,  and 
the  certain  extermination  of  the  negro  popula¬ 
tion.  Precedence,  he  thought,  should  be  given 
to  more  important  and  urgent  matters,  legisla¬ 
tion  upon  which  was  essential  to  the  restoration 
of  the  Union,  the  peace  of  the  country,  and  the 
prosperity  of  the  people. 


Interview  with  a  Colored  Delegation  respecting 

Suffrage. 

February  7,  18G6— The'  delegation  of  colored 
representatives  from  different  States  ^  of  the 
country,  now  in  Washington,  to  urge  the  inter¬ 
ests  of  the  colored  people  before  the  Govern¬ 
ment,  had  an  interview  with  the  President. 

The  President  shook  hands  kindly  with  each 
member  ol  the  delegation. 

ADDRESS  OF  GEORGE  T.  DOWNING. 

Mr.  George  T.  Downing  then  addressed  the 
President  as  follows  : 

We  present  ourselves  to  your  Excellency,  to 
make  known  With  pleasure  the  respect  which 
we  are  glad  to  cherish  for  you — a  respect  which 
is  your  due,  as  our  Chief  Magistrate.  It  is  our 
desire  for .  you  to  know  that  we  come  feeling 
that  we  are  friends  meeting  a  friend.  .  We 
should,  however,  have  manifested  our  friend¬ 
ship  by  not  coming  to  further  tax  your  already 
much  burdened  and  valuable  time;  but  .  we 
have  another  obprt  in  calling.  We  are  in  a 
passage  to  e  juality  belore  the  law.  God  hath 
made  it  by  ope  ug  a  lied  Sea.  Wewouldhave 
your  assistant  i  >ngh  the  same.  We  come  to 


you  in  the  name  of  the  colored  people  of  the 
United  States.  We  are  delegated  to  come  by 
some  who  have  unjustly  worn  iron  manacles  on 
their  bodies — by  some  whose  minds  have  been 
manacled  by  class  legislation  in  States  called 
free.  The  colored  people  of  the  States  of  Illi¬ 
nois,  Wisconsin,  Alabama,  Mississippi,  Florida- 
South  Carolina,  North  Carolina,  Virginia,  Mary¬ 
land,  Pennsylvania,  New  York,  New  England 
States,  and  District  of  Columbia  have  specially 
delegated  us  to  come. 

Our  coming  is  a  marked  circumstance,  noting 
determined  hope  that  we  are  not  satisfied  with 
an  amendment  prohibiting  slavery,  but  that  we 
wish  it  enforced  with  appropriate  legislation. 
This  is  our  desire.  We  ask  for  it  intelligently, 
with  the  knowledge  and  conviction  that  the 
fathers  of  the  Revolution  intended  freedom  for 
every  American  ;  that  they  should  be  protected, 
in  their  rights  as  citizens,  and  be  equal  before  the 
law.  We  are  Americans,  native  born  Americans. 
We  are  citizens  ;  we  are  glad  to  have  it  known 
to  the  world  that  you  bear  no  doubtful  le- 
cord  on  this  point.  On  this  fact,  and  with  con¬ 
fidence  in  the  triumph  of  justice,  we  base  our 
hope.  We  see  no  recognition  of  color  or  race 
in  the  organic  law  of  the  land.  It  knows  no 
privileged  class,  and  therefore  we  cherish  the 
hope  that  we  may  be  fully  enfranchised,  not 
only  here  in  this  District,  but  throughout  the 
land.  AYe  respectfully  submit  that  rendering 
anything  less  than  this  will  be  rendering  to  us 
less  than  our  just  due;  that  granting  anything 
less  than  onr  full  rights  will  be  a  disregara  oi 
our  just  rights  and  ol  due  respect  for  our  leelmgs. 
If  the  powers  that  be  do  so  it  will  be  used  as  a 
license,  as  it  were,  or  an  apology,  for  any  com¬ 
munity,  or  for  individuals  thus  disposed,  to 
outrage  our  rights  and  feelings.  It  has  beep 
shown  in  the  present  war  that  the  Government 
may  justly  reach  its  strong  arm  into  States,  and 
demand  from  them,  from  those  who  owe  it  alle¬ 
giance,  their  assistance  and  support.  May  it  not 
reach  out  a  like  arm  to  secure  and  protect  its 
subjects  upon  who  it  has  a  claim  ? 


ADDRESS  OF  FRED.  DOUGLASS. 

Following  upon  Mr.  Downing,  Mr.  Fred. 
Douglass  advanced  and  addressed  the  President, 

Mr!3  President,  we  are  not  here  to  enlighten 
vou,  sir,  as  to  your  duties  as  the  Chief  Magis 
trate  of  this  Republic,  but  to  show  our  respect, 
and  to  present  in  brief  the  claims  of  our  race  to 
your  favorable  consideration.  In  the  order  ot 
Divine  Providence  you  are  placed  in  a  position 
where  you  have  the  power  to  save  or  destroy  us, 
to  bless  or  blast  us— I  mean  our  whole  race. 
Your  noble  and  humane  predecessor  placed  m 
our  hands  the  sword  to  assist  in  saving  the  na¬ 
tion  and  we  do  hope  that  you,  his  able  succes¬ 
sor  will  favorably  regard  the  placing  m  our 
hands  the  ballot  with  which  to  save  ourselves. 

We  shall  submit  no  argument  on  that  point. 
The  iact  that  we  are  the  subjects  ol  Government, 
and  subject  to  taxation,  subject  to  volunteer  m 
the  service  of  the  country,  subject  to  being 
drafted,  subject  to  bear  the  burdens  ol  the  State, 
makes  it  not  improper  that  we  should  ask  to  - 
share  in  the  privileges  of  this  condition. 
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I  have  no  speech  to  make  on  this  occasion. 
I  simply  submit  these  observations  as  a  limited 
expression  of  the  views  and  feelings  of  the  dele¬ 
gation  with  which  I  have  come. 

RESPONSE  OF  THE  PRESIDENT. 

In  reply  to  some  of  your  inquiries,  not  to 
make  a  speech  about  this  thing,  for  it  is  always 
best  to  talk  plainly  and  distinctly  about  such 
matters,  I  will  say  that  if  I  have  not  given  evi¬ 
dence  in  my  course  that  I  am  a  friend  of  hu¬ 
manity,  and  to  that  portion  of  it  which  consti¬ 
tutes  the  colored  population,  I  can  give  no 
evidence  here.  Everything  that  I  have  had, 
both  as  regards  life  and  property,  has  been  per¬ 
illed  in  that  cause,  and  I  feel  and  think  that  I 
understand — not  to  be  egotistic — what  should 
be  the  true  direction  of  this  question,  and  what 
course  of  policy  would  result  in  the  melioration 
and  ultimate  elevation,  not  only  of  the  colored, 
but  of  the  great  mass  of  the  people  of  the  United 
States.  I  say  that  if  I  have  not  given  evidence 
that  I  am  a  friend  of  humanity,  and  especially 
the  friend  of  the  colored  man,  in  my  past  con¬ 
duct,  there  is  nothing  that  I  can  now  do  that 
would.  I  repeat,  all  that  I  possessed,  life,  lib¬ 
erty,  and  property,  have  been  put  up  in  con¬ 
nection  with  that  question,  when  I  had  every 
inducement  held  out  to  take  the  other  course, 
by  adopting  which  I  would  have  accomplished 
perhaps  all  that  the  most  ambitious  might  have 
desired.  If  I  know  myself,  and  the  feelings  of 
rrry  own  heart,  they  have  been  for  the  colored 
man.  I  have  owned  slaves  and  bought  slaves, 
but  I  never  sold  one.  I  might  say,  however, 
that  practically,  so  far  as  my  connection  with 
slaves  has  gone,  I  have  been  their  slave  instead 
of  their  being  mine.  Some  have  even  followed 
me  here,  while  others  are  occupying  and  enjoy- 
ing  my  property  with  my  consent.  For' the 
colored  race  my  means,  my  time,  my  all  has 
been  perilled;  and  now  at  this  late  day,  after 
giving  evidence  that  is  tangible,  that  is”  practi¬ 
cal,  I  am  free  to  say  to  you  that  I  do  not  like 
to  be  arraigned  by  some  who  can  get  up  hand¬ 
somely-rounded  periods  and  deal  in  rhetoric, 
and  taac  about  abstract  ideas  of  liberty,  who 
never  perilled  life,  liberty,  or  property.  This 
kind  ot  theoretical,  hollow,  unpractical  friend¬ 
ship  amounts  to  but  very  little.  While  I  say 
that  I  am  a  friend  of  the  colored  man,  I  do  not 
yrant  to  adopt  a  policy  that  I  believe  will  end 
in  a  contest  between  the  races,  which  if  persisted 
in  will  result  in  the  extermination  of  one  or  the 
other.  Nod  forbid  that  I  should  be  engaged  in 
such  a  work ! 

N  v,  it  is  always  best  to  talk  about  things 
praoa  aky  arid  in  a  common  sense  way.  Yes, 

I  have  said,  and  I  repeat  here,  that  if  the  colored 
man  in  the  United  States  could  find  no  other 
Moses,  or  any  Moses  that  would  be  more  able 
and  chin;  nt  than  myself,  I  would  be  his  Moses 
to  Ira. I  him  from  bondage  to  freedom;  that  I 
won1.  ■  pass  him  from  a  land  where  he  had  lived 
m  slavery  to  a  land  (if  it  were  in  our  reach)  of 
freedom.  Yes,  I  would  be  willing  to  pass  with 
him  through  the  Red  sea  to  the  Land  of  Promise, 
to  toe  land  of  liberty  •  but  I  am  not  willing, 
under  either  circumstance,  to  adopt  a  policy 
which  I  believe  will  only  result  in  the  sacrifice 


of  his  life  and  the  shedding  of  his  blood.  I 
think  I  know  what  I  say.  I  feel  what  I  say ; 
and  I  feel  well  assured  that  if  the  policy  urged 
by  some  be  persisted  in,  it  will  result  in  great 
injurv  to  the  white  as  well  as  tg  the  colored  man. 
There  is  a  great  deal  of  talk  about  the  sword  in 
•ne  hand  accomplishing  an  end,  and  the  ballot 
accomplishing  another  at  the  ballot-box. 

These  things  all  do  very  well,  and  sometimes 
have  forcible  application.  We  talk  about  jus¬ 
tice  ;  we  talk  about  right;  we^ay  that  the  white 
man  has  been  in  the  wrong  in  keeping  the  black 
man  in  slavery  as  long  as  be  has.  That  is  all 
true.  Again,  we  talk  about  the  Declaration  of 
Independence  and  equality  before  the  law.  You 
understand  all  that,  and  know  how  to  appreciate 
it.  But,  now,  let  us  look  each  other  in  the  face ; 
let  us  go  to  the  great  mass  of  colored  men 
throughout  the  slave  States ;  let  us  take  the 
condition  in  which  they  are  at  the  present.timo — 
and  it  is  bad  enough,  we  all  know — and  suppose, 
by  some  magic  touch  you  could  say  to  every 
one,  “3rou  shall  vote  to-morrow;”  how  much 
would  that  ameliorate  their  condition  at  this 
time  ? 

Now,  let  us  get  closer  up  to  this  subject,  and 
talk  about  it.  [The  President  here  approached 
very  near  to  Mr.  Douglass.]  What  relation  has 
the  colored  man  and  the  white  man  heretofore 
occupied  in  the  South  ?  I  opposed  slavery  upon 
two  grounds.  First,  it  was  a  great  monopoly, 
enabling  those  who  controlled  and  owned  it  to 
constitute  an  aristocracy,  enabling  the  few  to 
derive  great  profits  and  rule  the  many  with  an 
iron  rod,  as  it  were.  And  this  is  one  great  ob¬ 
jection  to  it  in  a  government,  it  being  a  mono¬ 
poly.  I  was  opposed  to  it  secondly  upon  the 
abstract  principle  of  slavery.  Hence,  in  getting 
clear  of  a  monopoly,  we  are  getting  clear  of 
slavery  at  the  same  time.  So  you  see  there  were 
two  right  ends  accomplished  in  the  accomplish¬ 
ment  of  the  one. 

Mr.  Douglass.  Mr.  President,  do  you  wish — 

The  President.  I  am  not  quite  through  yet- 

Slavery  has  been  abolished,  A  great  national 
guarantee  has  been  given,  one  that  cannot  be 
revoked.  I  was  getting  s  t  the  relation  that  sub¬ 
sisted  between  the  white  man  and  the  colored 
A  very  small  proportion  of  white  per- 


men. 

sons  compared  with  the  whole  number  of  such 
owned  the  colored  people  of  the  South.  I  might 
instance  the  State  of  Tennessee  in  illustration. 
There  were  there  twenty-seven  non-slaveholders 
to  one  slaveholder,  and  yet  the  slave  power  con¬ 
trolled  the  State.  Let  us  talk  about  this  matter 
as  it  is.  Although  the  colored  man  was  in  slavery 
there,  and  owned  as  property  in  the  sense  and  in 
the  language  of  that  locality  and  of  that  com¬ 
munity,  yet,  in  comparing  his  condition  and  his 
position  there  with  the  non-slaveholder,  be  usu¬ 
ally  estimated  his  importance  just  in  proportion 
to.  the  number  of  slaves  that  bis  master  owned 
with  the  non-slaveholder. 

Have  you  ever  lived  upon  a  plantation  ? 

Mr.  Douglass.  I  have,  your  excellency. 

The  President.  When  you  would  look  over 
and  see  a  man  wb#  bad  a  large  family,  strug¬ 
gling  hard  upon  a  poor  piece  of  land,  you  thought 
a  great  deal  less  of  him  than  you  did  of  your 
own  master’s  negro,  didn’t  you? 
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The  Pkesideht.  I  know  such  was  the 

case  with  a  large  number  of  you  m  those  sec¬ 
tions  Where  such  is  the  case  we  know  there  is 
an  enmity,  we  know  there  is  a  hate.  The  poor 
white  man,  on  the  other  hand,  was  opposed  to 
the  slave  and  his  master ;  for  the  colored  map 
and  his  master  combined  kept  him  m  slavery, 
by  depriving  him  of  a  fair  participation  m  the 
labor  and  productions  of  the  rich  land  of  the 

C°I)on*t  you  knoitf  that  a  colored  man,  in  going 
to  hunt  a  master  (  as  they  call  it)  for  the  next 
vear  preferred  hiring  to  a  man  who  owned  slaves 
rather  than  to  a  man  who  did  not?  I  know  the 
feet  at  all  events.  They  did  not  consider  it  quite 
as  respectable  to  hire  to  a  man  who  did  not  own 

negroes  as  to  one  who  did.  , 

Sir.  Douglass.  Because  he  wouldn  t  he  treated 

The  President.  Then  that  is  another  argu¬ 
ment  in  favor  of  what  I  am  going  to  say  it 
shows-  that  the  colored  man  appreciated  the  slave 
owner  more  highly  than  he  did  the  man  who 
didn’t  own  slaves.  Hence  the  enmity  between 
the  colored  man  and  the  non-slaveholders.  I  ie 
white  man  was  permitted  to_ vote  before— gov¬ 
ernment  was  derived  from  him.  He  is  a  part 
and  parcel  of  the  political  machinery. 

Now  by  the  rebellion  or  revolution— and  when 
you  come  hack  to  the  objects  of  tins  war,  }  ou 
find  that  the  abolition  of  slavery  was  not  one  oi 
the  obiects;  Congress  and  the  President  himsel 
declared  that  it  was  waged  on  our  part  m  oruer 
to  suppress  the  rebellion — the  abolition  of  sla¬ 
very  has  come  as  an  incident  to  the  suppression 
of  a  great  rebellion— as  an  incident,  and  as  an 
incident  we  should  give  it  the  proper  direction 
The  colored  man  went  into  this  rebellion  a 
slave  •  hv  the  operation  of  the  rebellion  he  came 
out  a  freedman— equal  to  a  freeman  m  any 
other  portion  of  the  country  Then  there  is  a 
great  deal  done  for  him  on  this  point.  The  non 
slaveholder  who  was  forced  into  the  rebellion 
who  was  as  loyal  as  those  that  lived  beyond  the 
limits  of  the  State,  but  was  carried  into  it,  lost 
his  property,  and  in  a  number  of  instances  the 
lives  of  such  were  sacrificed,  and  he  who  has 
survived  has  come  out  of  it  with  nothing  game  , 

but  a  great  deal  lost.  .  .  ,  1 1 

Now,  upon  the  principle  of  justice,  should 
they  he  placed  in  a  condition  different  from 
what  they  were  before?  On  the  one  hand  one 
has  gained  a  great  deal ;  on  the  other  hand,  one 
has  lost  a  great  deal,  and,  m  a  political  point  of 
view,  scarcely  stands  where  he  did  before. 

Now  we  are  talking  about  where  we  are  goin 
to  begin.  We  have  got  at  the  hate  that  existe 
between  the  two  races.  The  query  comes  up, 
whether  these  two  races,  situated  as  they  were 
before,  without  preparation,  without  time  lor 
passion  and  excitement  to  be  appeased,  and  with¬ 
out  time  for  the  slightest  improvement  whether 
the  one  should  be  turned  loose  upon  the  other, 
and  be  thrown  together  at  the  ballot-box  with 
this  enmity  and  hate  existing  between  them. 
The  query  comes  up  right % there,  whether  we 
don’t  commence  a  war  of  races.  I  think  1  un¬ 
derstand  this  thing,  and  especially  is  this  the  case 
when  you  force  it  upon  a  people  without  thejr 
consent. 


You  have  spoken  about  government.  Where 
is  power  derived  from?  We  say  it  is  derived 
from  the  people.  Let  ns  take  it  so,  and  refer  to 
the  District  of  Columbia  by.  way.  of  illustration. 
Suppose,  for  instance,  here,  in  this  political  com¬ 
munity,  which,  to  a  certain  extent,  must  have 
government,  must  have  laws,  and  putting  it  now 
upon  the  broadest  basis  you  can  put  it  take 
into  consideration  the  relation  which  the  white 
has  heretofore  borne  to  the  colored  race— is  it 
proper  to  force  upon  this  community,  without 
their  consent,  the  elective  franchise,  without 
regard  to  color,  making  it  universal? 

^Tow,  where  do  you  begin  ?  Government  must 
have  a  controlling  power — must  have  a  lodg¬ 
ment.  For  instance,  suppose  Congress  should 
pass  a  law  authorizing  an  election  to  be  held  at 
which  all  over  twenty-one  years  of  age,  without 
regard  to  color,  should  be  allowed  to  vote,  and 
a  majority  should  decide  at  sulch  election  that 
the  elective  franchise  should  not  be  universal; 
what  would  you  do  about  it?  Who  would  set¬ 
tle  it  ?  Do  you  deny  that  first  great  principle  of 
the  right  of  the  people  to  govern  themselves  ? 
Will  you  resort  to  an  arbitrary  power,  and  say 
a  majority  of  the  people  shall  receive  a  state  of 

things  they  are  opposed  to  ? 

Mr.  Douglass.  That  was  said  before  the  war. 
The  President.  I  am  now  talking  about  a 
principle;  not  what  somebody  else  sai  . 

1  Mr.  Downing.  Apply  what  you  have  said, 
Mr.  President,  to  South  Carolina,  for  instance, 
where  a  majority  of  the  inhabitants  are  colored. 

The  President.  Suppose  you  go  to  South 
Carolina;  suppose  you  go  to  Ohio.  Thatdoesn 
change  the  principle  at  all.  The  query  to  which 
I  have  referred  still  comes  up  when  govern¬ 
ment  is  undergoing  a  fundamental  change.  Gov- 
eminent  commenced  upon  this  principle;  it  lias 
existed  upon  it ;  and  you  propose  now  to  incor¬ 
porate  into  it  an  element  that  didn  t  exist  be- 
"ore  I  say  the  query  comes  up  m  undertaking 
this'  thing  whether  we  have  a  right  to  make. a 
change  in  regard  to  the  elective  franchiseun 
Ohio  for  instance:  whether  we  shall  not  let  the 
people  in  that  State  decide  the  matter  for  them- 

56  Each  community  is  better  prepared  to  deter¬ 
mine  the  depositary  of  its  political  power  than 
anybody  else,  and  it  is  for  the  Legislature,  for 
the  people  of  Ohio  to  say  who  shall  vote,  and 
,  <•  hi.,  n - -  United  States.  1 


not  for  the  Congress  of  the  United  States. 
mi"ht  go  down  here  to  the  ballot-box  to-morrow 
and  vote  directly  for  universal  suffrage  ;  but  if 
a  great  majority  of  the  people  said  no,  s 
consider  it  would  he  tyrannical  m  me  to  attempt 
to  force  such  upon  them  without  their  vi  • 
is  a  fundamental  tenet  in  my  creed  that  the  vi  1 
of  the  people  must  be  obeyed  Is  there  any¬ 
thing  wrong  or  unfair  in  that .  . 

Mr  Douglass  (smiling.)  A  great  deal  that  is 
wrong,  Mr.  President,  with  all  respect  ■ 

The  President.  It  is  the  people  of  the  States 
that  must  for  themselves  determine  this it  hint 
I  do  not  want  to  be  engaged  m  a  work ■  that  ■ will 
commence  a  war  of  races.  I  want  to  begin  the 
work  of  preparation,  and  the  States,  or  the  peo¬ 
ple  in  each  community,  if  a  man  demeans  hi  - 
self  well,  and  shows  evidence  that  this  new  Gate 
of  affairs  will  operate,  will  protect  uim  m  a 
1  rights,  and  give  him  every  possible  advantage 
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when  they  become  reconciled  socially  and  politi¬ 
cally  to  this  state  of  things.  Then  will  this  new 
order  of  things  work  harmoniously ;  but  forced 
upon  the  people  before  they  are  prepared  for  it, 
it  will  be  resisted,  and  work  inharmoniously.  I 
feel  a  conviction  that  driving  this  matter  upon 
the  people,  upon  the  community,  will  result  in 
the  injury  of  both  races,  and  the  ruin  of  one  or 
the  other.  God  knows  I  have  no  desire  but  the 
good  of  the  whole  human  race.  I  would  it  were 
so  that  all  you  advocate  could  be  done  in  the 
twinkling  of  an  eye;  but  it  is  not  in  the  nature 
of  things,  and  I  do  not  assume  or  pretend  to  be 
wiser  than  Providence,  or  stronger  than  the  laws 
of  nature. 

Let  us  now  seek  to  discover  the  laws  govern¬ 
ing  this  thing.  There  is  a  great  law  controlling 
it ;  let  us  endeavor  to  find  out  what  that  law  is, 
amd  conform  our  actions  to  it.  All  the  details 
will  then  properly  adjust  themselves  and  work 
out  well  in  the  end, 

God  knows  that  anything  I  can  do  I  will  do. 
In  the  mighty  process  by  which  the  great  end 
is  to  be  reached,  anj^thing  I  can  do  to  elevate 
the  races,  to  soften  and  ameliorate  their  condi¬ 
tion  I  will  do,  and  to  be  able  to  do  so  is  the  sin¬ 
cere  desire  of  my  heart. 

I  am  glad  to  have  met  you,  and  thank  you 
for  the  compliment  you  have  paid  me. 

Mr.  Douglass.  I  have  to  return  to  you  our 
thanks,  Mr.  President,  for  so  kindly  granting  us 
this  interview.  We  did  not  come  here  expect¬ 
ing  to  argue  this  question  with  your  excellency, 
but  simply  to  state  'what  were  our  views  and 
wishes  in  the  premises.  If  we  were  disposed  to 
argue  the  question,  and  you  would  grant  us  per¬ 
mission,  of  course  we  would  endeavor  to  contro¬ 
vert  some  of  the  positions  you  have  assumed. 

Mr.  Downing.  Mr.  Douglass,  I  take  it  that 
the  President,  by  his  kind  expressions  and  his 
very  full  treatment  of  the  subject,  must  have 
contemplated  some  reply  to  the  views  which  he 
has  advanced,  and  in  which  we  certainly  do  not 
concur,  and  I  say  this  with  due  respect. 

The  President.  I  thought  you  expected  me 
to  indicate  to  some  extent  what  my  views  were 
on  the  subjects  touched  upon  in  your  statement. 

Mr.  Downing.  We  are  very  happy,  indeed, 
to  have  heard  them. 

Mr.  Douglass.  If  the  President  will  allow 
me,  I  would  like  to  say  one  or  two  words  in 
reply.  You  enfranchise  your  enemies  and  dis¬ 
franchise  your  friends. 

The  President.  All  I  have  done  is  simply 
to  indicate  what  my  views  are,  as  I  supposed 
you  expected  me  to,  from  your  address. 

Mr.  Douglass.  My  own  impression  is  that 
the  very  thing  that  your  excellency  would  avoid 
in  the  southern  States  can  only  be  avoided  by 
the  very  measure  that  we  propose,  and  I  would 
state  to  my  brother  delegates  that  because  I 
perceive  the  President  has  taken  strong  grounds 
in  favor  of  a  given  policy,  and  distrusting  my 
own  ability  to  remove  any  of  those  impressions 
which  he  has  expressed,  I  thought  we  had  bet¬ 
ter  end  the  interview  with  the  expression  of 
thanks.  (Addressing  the  President.)  But  if 
your  excellency  will  be  pleased  to  hear,  I  would 
like  to  say  a  word  or  two  in  regard  to  that  one 
.  matter  of  the  enfranchisement  of  the  blacks  as 


a  means  of  preventing  the  very  thing  which 
your  excellency  seems  to  apprehend — that  is  a 
conflict  of  races. 

The  President.  I  repeat,  I  merely  wanted 
to  indicate  my  views  in  reply  to  your  address, 
and  not  to  enter  into  any  general  controversy, 
as  I  could  not  well  do  so  under  the  circum¬ 
stances. 

Your  statement  was  a  very  frank  one,  and  I 
thought  it  was  due  to  you  to  meet  it  in  the  same 
spirit. 

Mr.  Douglass.  -  Thank  you,  sir. 

The  President.  I  think  you  will  find,  so  far 
as  the  South  is  concerned,  that  if  you  will  all  in¬ 
culcate  there  the  idea  in  connection  with  the  one 
you  urge,  that  the  colored  people  can  live  and 
advance  in  civilization  to  better  advantage  else¬ 
where  than  crowded  right  down  there  in  the 
South,  it  would  be  better  for  them. 

Mr.  Douglass.  But  the  masters  have  the 
making  of  the  laws,  and  we  cannot  get  away 
from  the  plantation. 

The  President.  What  prevents  you  ? 

Mr.  Douglass.  We  have  not  the  single  right 
of  locomotion  through  the  Southern  States  now. 

The  President.  Why  not ;  the  government 
furnishes  you  with  every  facility. 

Mr.  Douglass.  There  are  six  days  in  the  year 
that  the  negro  is  free  in  the  South  now,  and  his 
master  then  decides  for  him  where  he  shall  go, 
where  he  shall  work,  how  much  he  shall  work — 
in  fact,  he  is  divested  of  all  political  power.  He 
is  absolutely  in  the  hands  of  those  men. 

The  President.  If  the  master  now  controls 
him  or  his  action,  would  he  not  control  him  in 
his  vote  ? 

Mr.  Douglass.  Let  the  negro  once  understand 
that  he  has  an  organic  right  to  vote,  and  he  will 
raise  up  a  party*  in  the  Southern  States  among 
the  poor,  who  will  rally  with  him.  There  is 
this  conflict  that  you  speak  of  between  tho 
wealthy  slaveholder  and  the  poor  man. 

The  President.  You  touch  right  upon  the 
point  there.  There  is  this  conflict,  and  hence  I 
suggest  emigration.  If  he  cannot  get  employ¬ 
ment  in  the  South,  he  has  it  in  his  power  to  go 
where  he  can  get  it. 

In  parting,  the  President  said  that  they  were 
both  desirous  of  accomplishing  the  same  ends, 
but  proposed  to  do  so  by  following  different 
roads. 

Mr.  Douglass,  on  turning  to  leave,  remarked 
to  his  fellow  delegates:  “The  President  sends 
us  to  the  people,  and  we  go  to  the  people.” 

The  President.  Yes,  sir ;  I  have  great  faith, 
in  the  people.  I  believe  they  will  do  ’what  is 
right.  - 

Reply  of  the  Colored  Delegation  to  the  Presi¬ 
dent. 

To  the  Editor  of  the  Chronicle: 

Will  you  do  us  the  favor  to  insert  in  your 
columns  the  following  reply  of  the  colored  dele¬ 
gation  to  the  President  of  the  United  States? 

Geo.  T.  Downing, 

In  behalf  of  the  Delegation* 

Mr.  President  :  In  consideration  of  a  deli¬ 
cate  sense  of  propriety,  as  well  as  your  own  re¬ 
peated  intimations  of  indisposition  to  discuss  or 
to  listen  to  a  reply  to  the  views  and  opinions 
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you  were  pleased  to  express  to  us  in  your  elabo¬ 
rate  speech  to-day,  the  undersigned  would  re¬ 
spectfully  take  this  method  of  replying  thereto. 
Believin'3,  as  we  do  that  the  views  and  opinions 
you  expressed  in  that  address  are  entnely  un 
sound  and  prejudicial  to  the  highest  interests  of 
our  race  as  well  as  our  country  at  large,  we 
cannot  do  other  than  expose  the  same,  and,  as 
far  as  may  be  in  our  power,  arrest  their  dan¬ 
gerous  influence.  It  is  not  necessary  at  this 
time  to  call  attention  to  more  than  two  or  three 
features  of  your  remarkable  address : 

1.  The  first  point  to  which  we  feel  especially 
bound  to  take  exception  is  your  attempt  to 
found  a  policy  opposed  to  our  enfranchisement, 
upon  the  alleged  ground  of  an  existing  hostility 
on  the  part  of  the  form  er  slaves  toward  the  poor 
white  people  of  the  South.  We  admit  the  ex¬ 
istence  of  this  hostility,  and  hold  that  it  is  en¬ 
tirely  reciprocal.  But  you  obviously  commit  an 
error  by  drawing  an  argument  from  an  incident 
of  a  state  of  slavery,  and  making  it  a  basis  for 
a  policy  adapted  to  a  state  of  freedom.  The 
hostility  between  the  whites  and  blacks  of  the 
South  is  easily  explained.  It  has  its  root  and 
sap  in  the  relation  of  slavery,  and  was  incited 
on  both  sides  by  the  cunning  of  the  slave  mas¬ 
ters.  Those  masters  secured  their  ascendency 
over  both  the  pooV  whites  and  the  blacks  by 
putting  enmity  between  them. 

They  divided  both  to  conquer  each.  There 
was  no  earthly  reason  why  the  blacks  should 
not  hate  and  dread  the  poor  whites  when  in  a 
state  of  slavery,  for  it  was  from  this  class  that 
their  masters  received  their  slave-catcher3,  slave- 
drivers,  and  overseers.  They  were  the  men 
called  in  upon  all  occasions  by  the  masters  when 
gjiy  fiendish  outrage  was  to  be  committed  upon 
the  slave.  Now,  sir,  you  cannot  but  perceive 
that,  the  cause  of  this  hatred  removed,  the  effect 
must  be  removed  also.  Slavery  is  abolished. 
The  cause  of  antagonism  is  removed,  and  you 
must  see  that  it  is  altogether  illogical  (and  put¬ 
ting  new  wine  into  old  bottles,”  “  mending  new. 
garments  with  old  cloth  ”)  to  legislate  from  slave¬ 
holding  and  slave-driving  premises  for  a  people 
whom  you  have  repeatedly  declared  your  pur¬ 
pose  to  maintain  in  freedom. 

2.  Besides,  even  if  it  were  true,  as  you  allege, 
that  the  hostility  of  the  blacks  toward  the  poor 
whites  must  necessarily  project  itself  into  a 
state  of  freedom,  and  that  this  enmity  between 
the  two  races  is  even  more  intense  in  a  state  of 
freedom  than  in  a  state  of  slavery,  in  the  name 
of  Heaven,  we  reverently  ask,  how  can  you,  in 
view  of  your  professed  desire  to  promote  the 
welfare  of  the  black  man,  deprive  him  of  all 
means  of  defence,  and  clothe  him  whom  you 
regard  as  his  enemy  in  the  paqoply  of  political 
power?  Can  it  be  that  you  would  recommend 
a  policy  which  would  arm  the  strong  and  cast 
down  the  defenceless  ?  Can  you,  by  any  possi¬ 
bility  of  reasoning,  regard  this  as  just,  fair,  or 
wise?  Experience  proves  that  those  are  often- 
est  abused  who  can  be  abused  with  the  greatest 
impunity.  Men  are  whipped  oftenest  who  are 
whipped  easiest.  Peace  betwen  races  is  not  to 
be  secured  by  degrading  one  race  and  exalting 
another,  by  giving  power  to  one  race  and  with¬ 
holding  it  from  another ;  but  by  maintaining  a 


state  of  equal  justice  between  all  classes.  First 
pure,  then  peaceable. 

3.  On  the  colonization  theory  you  were  pleased 
to  broach,  very  much  could  be  said.  It  is  im¬ 
possible  to  suppose,  in  view  oi  the  usefulness  of 
the  black  man  in  time  of  peace  as  a  laborer  in 
the  South,  and  in  time  of  war  as  a  soldier  at 
the  North,  and  the  growing  respect  for  his  rights 
among  the  people,  and  his  increasing  adapta¬ 
tion  to  a  high  state  of  civilization  in  this  his 
native  land,  there  can  ever  come  a  time  when 
he  can  be  removed  from  this  country  without  a 
terrible  shock  to  its  prosperity  and  peace.  Be¬ 
sides,  the  worst  enemy  of  the  nation  could  not 
cast  upon  its  fair  name  a  greater  infamy  than 
to  suppose  that  negroes  could  be  tolerated  among 
them  in  a  state  of  the  most  degrading  slavery 
and  oppression,  and  must  be  cast  away,  driven 
into  exile,  for  no  other  cause  than  having  been 
freed  from  their  chains. 

George  T.  Downing, 
John  Jones, 

William  Whipper, 
Frederick  Douglass, 
Lewis  H.  Douglass, 

and  others, 

Washington,  February  7, 1866. 


Remarks  at  an  Interview  with  tnc  Committoe 
of  the  Legislature  of  Virginia. 

February  10,  1866— A  committee  of  the  Sen¬ 
ate  and  House  of  Delegates  of  Virginia  called 
upon  the  President,  for  the  purpose  of  present¬ 
ing  him  with  resolutions  adopted  by  the  General 
Assembly  of  Virginia.  A-fter  some  remarks  by 
Mr.  John  B.  Baldwin,  chairman  of  the  delega¬ 
tion,  the  President  responded: 

In  reply,  gentlemen,  to  the  resolutions  you 
have  just  presented  to  me,  and  the  clear  and 
forcible  and  concise  remarks  which  you  have 
made  in  explanation  of  the  position  of  Virginia, 

I  shall  not  attempt  to  make  a  formal  speech,  but 
simply  to  enter  into  a  plain  conversation  m  re¬ 
gard  to  the  condition  of  things  in  which  we 
stand. 

As  a  premise  to  what  I  may  say,  permit  me 
first  to  tender  you  my  thanks  for  this  visit,  and 
next  to  express  the  gratification  I  feel  in  meet¬ 
ing  so' many  intelligent,  responsible,  and  respect¬ 
able  men  of  Virginia,  bearing  to  me  toe  senti¬ 
ments  which  have  been  expressed  in  the  resolu¬ 
tions  of  your  Legislature  and  the  remarks  ac¬ 
companying  them. 

They  are,  so  far  as  they  refer  to  the  Cons-utu- 
tion  of  the  country,  the  sentiments  and  the 
principles  embraced  in  the  charter  of  the  Gov¬ 
ernment.  The  preservation  of  the  Union  has 
been,  from  my  entrance  into  public  life,  one  of 
my  cardinal  tenets.  At  the  very  incipiency  of 
this  rebellion  I  set  my  face  against  the  dissolu¬ 
tion  of  the  Union  of  the  States.  I  do  not  make 
this  allusion  for  the  purpose  of  bringing  up  any- 
thina  which  has  transpired  which  may  be  re¬ 
garded  as  of  an  unkind  or  unpleasant  character, 
but  I  believed  then,  as  I  believe  now,  and  as 
you  have  most  unmistakably  indicated,  that  the 
security  and  the  protection  of  the  rights  of  all 
the  people  were  to  be  found  in  the  Union  ;  that 
we  were  certainly  safer  in  the  Union  than  we 
I  were  out  of  it. 
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Upon  this  conviction  I  based  my  opposition 
to  the  efforts  which  were  made  to  destroy  the 
Union.  I  have  continued  those  efforts,  notwith¬ 
standing  the  perils  through  which  I  have  passed, 
and  you  are  not  unaware  that  the  trial  has  been 
a  severe  one.  When  opposition  to  the  Govern¬ 
ment  came  from  one  section  of  the  country,  and 
that  the  section  in  which  my  life  had  been  passed, 
and  with  which  my  interests  were  identified,  I 
stood,  as  I  stand  now,  contending  for  the  Union, 
and  asseverating  that  the  best  and  surest  way 
to  obtain  our  rights  and  to  protect  our  interests 
was  to  remain  in  the  Union,  under  the  protec¬ 
tion  of  the  Constitution. 

The  ordeal  through  which  we  have  passed 
during  the  last  four  or  five  years  demonstrates 
most  conclusively  that  that  opposition  was 
right;  and  to-day,  after  the  experiment  has 
been  made  and  has  failed ;  after  the  demonstra¬ 
tion  has  been  most  conclusively  afforded  that 
this  Union  cannot  be  dissolved,  that  it  was  not 
designed  to  bo  dissolved,  it  is  extremely  gratify¬ 
ing  to  me  to  meet  gentlemen  as  intelligent  and 
as  responsible  as  yourselves,  who  are  willing 
•  and  anxious  to  accept  and  do  accept  the  terms 
laid  down  in  the  Constitution  and  in  obedience 
to  the  laws  made  in  pursuance  thereof. 

We  were  at  one  period  separated;  the  sepa¬ 
ration  was  to  me  painful  in  the  extreme  ;  but  now, 
after  having  gone  through  a  struggle  in  which 
the  powers  of  the  Government  have  been  tried, 
when  we  have  swung  around  to  a  point  at 
which  we  meet  to  agree  and  are  willing  to  unite 
our  efforts  for  the  preservation  of  the  Govern¬ 
ment,  which  I  believe  is  the  best  in  the  world, 
it  is  exceedingly  gratifying  to  me  to  nfeet  you 
to-day,  standing  upon  common  ground,  rallying 
around  the  Constitution  and  the  Union  of  these 
States,  the  preservation  of  which,  as  I  conscien¬ 
tiously  and  honestly  believe,  will  result  in  the 
promotion  and  the  advancement  of  this  people. 

I  repeat,  I  am  gratified  to  meet  you  to-day, 
expressing  the  principles  and  announcing  the 
sentiments  to  which  you  have  given  utterance, 
and  I  trust  that  the  occasion  will  long  be  re¬ 
membered.  I  have  no  doubt  that  your  inten¬ 
tion  is  to  carry  out  and  comply  with  every 
single  principle  laid  down  in  the  resolutions  you 
have  submitted.  I  know  thatsome  are  distrust¬ 
ful  ;  but  I  am  of  those  who  have  confidence 
in  the  judgment,  in  the  integrity,  in  the  intel¬ 
ligence,  in  the  virtue  of  the  great  mass  of  the 
American  people ;  and  having  such  confidence, 

I  am  willing  to  trust  them,  and  I  thank  God 
that  we  have  not  yet  reached  that  point  where 
we  have  lost  all  confidence  in  each  other. 

The  spirit  of  the  Government  can  only  be 
preserved,  we  can  only  become  prosperous  and 
great  as  a  people,  by  mutual  forbearance  and 
confidence. ^  Upon  that  faith  and  confidence 
alone  can  the  Government  be  successfully  car¬ 
ried  on. 

On  the  cardinal  principle  of  representation  to 
which  you  refer  I  will  make  a  single  remark. 
That  principle  is  inherent;  it  constitutes  one  of 
the  fundamental  elements  of  this  Government. 
The  representatives  of  the  States  and  of  the 
people  should  have  the  qualifications  prescribed 
by  the  Constitution  of  the  United  States,  and 
Jiosa  qualifications  most  unquestionably  imply 


loyalty.  He  who  comes  as  a  representative, 
having  the  qualifications  prescribed  by  the  Con¬ 
stitution  to  fit  him  to  take  a  seat  in  either  of 
the  deliberative  bodies  which  constitute  the  na¬ 
tional  legislature,  must  necessarily,  according 
to  the  intendment  of  the  Constitution,  be  a  loyal 
man,  willing  to  abide  by  and  devoted  to  the 
Union  and  the  Constitution  of  the  States.  He 
cannot  be  for  the  Constitution,  he  cannot  be  for 
the  Union,  he  cannot  acknowledge  obedience  to 
all  the  laws,  unless  he  is  loyal.  When  the  peo¬ 
ple  send  such  men  in  good  faith,  they  are  enti- 
ted  to  representation  through  them. 

In  going  into  the  recent  rebellion  or  insurrec¬ 
tion  against  the  Government  of  the  United 
States  we  erred;  and  in  returning  and  resum¬ 
ing  our  relations  with  the  Federal  Government, 
I  am  nee  to  say  that  all  the  responsible  positions 
and  places  ought  to  be  confined  distinctly  and 
clearly  to  men  who  are  loyal.  If  there  were 
only  five  thousand  loyal  men  in  a  State,  or  a 
less  number,  but  sufiicient  to  take  charge  of  the 
political  machinery  of  the  State,  those  five  thou¬ 
sand  men,  or  the  lesser  number,  are  entitled  to 
it,  if  all  the  rest  should  be  otherwise  inclined. 

I  look  upon  it  as  being  fundamental  that  the 
exercise  of  political  power  should  be  confined  to 
loyal  men  ;  and  I  regard  that  as  implied  in  the 
doctrines  laid  down  in  these  resolutions  and  in 
the  eloquent  address  by  which  they  have  been 
accompanied.  I  may  say,  furthermore,  that  af¬ 
ter  having  passed  through  the  great  struggle  in 
which  we  have  been  engaged,  we  should  be 
placed  upon  much  more  acceptable  ground  in  re¬ 
suming  all  our  relations  to  the  General  Govern¬ 
ment  if  we  presented  men  unmistakably  and 
unquestionably  loyal  to  fill  the  places  of  power. 
This  being  done,  I  feel  that  the  day  is  not  far 
distant — I  speak  confidingly  in  reference  to  the 
great  mass  of  the  American  people — when  they 
will  determine  that  this  Union  shall  be  made 
whole,  and  the  great  right  of  representation  in 
the  councils  of  the  nation  be  acknowledged. 

Gentlemen,  that  is  a  fundamental  principle. 
“No  taxation  without  representation”  was  one 
of  the  principles  which  carried  us  through  the 
Revolution.  This  great  principle  will  hold  good 
yet ;  and  if  we  but  perform  our  duty,  if  we  but 
comply  with  the  spirit  of  the  resolutions  pre¬ 
sented  to  me  to-day,  the  American  people  will 
maintain  and  sustain  the  great  doctrines  updn 
which  the  Government  was  inaugurated.  It  can 
be  done,  and  it  will  be  done  ;  and  I  think  that 
if  the  effort  be  fairly  and  fully  made,  with  for¬ 
bearance  and  with  prudence,  and  with  discretion 
and  wisdom,  the  end  is  not  very  far  distant. 

It  seems  to  me  apparent  that  from  every  con¬ 
sideration  the  best  policy  which  could  be  adopted 
at  present  would  be  a  restoration  of  these  States 
and  of  the  Government  upon  correct  principles. 
We  have  some  foreign  difficulties,  but  the  moment 
it  can  be  announced  that  the  Union  of  the  States 
is  again  complete,  that  we  have  resumed  our 
career  of  prosperity  and  greatness,  at  that  very 
instant,  almost,  all  our  foreign  difficulties  will  be 
settled  ;  for  there  is  no  power  upon  the  earth 
which  will  care  to  have  a  controversy  or  a  rup¬ 
ture  with  the  Government  of  the  United  States 
under  such  circumstances. 

If  these  States  be  fully  restored,  the  area  for 
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,,  ovulation  of  the  national  currency,  which 
the  cnculat  ^  be  inflated  to  a  very  great 

extent  gw  11  be  enlarged,  the  number  of  persons 
rtroSeh  whose  hands  it  is  to  pass  will  be  in¬ 
creased  (he  quantity  of  commerce  m  which  it  is 
to  he  employed  as  a  medium  of  exchange  will  he 
enlarged  and  then  it  will  begin  to  approximate 
what&we  all  desire,  a  specie  standard.  If  all  the 
States  were  restored-if  peace  and  order  reigned 
throughout  the  land,  and  all  the  industrial  pur- 
Shall  the  avocations  of  peace-were  again 
re  umed  the  day  would  not  be  very  far  distant 
i  ^  wV  could  put  into  the  commerce  of  the 
wTa  I20O  OOO  0§0  or  $300,000,000  worth  0 
Totton  and  tobacco,  and  the  various  products  of 
the  Southern  States,  which  would  constitute,  m 
-mrt  a  basis  of  this  currency.  _ 

P  Then,  instead  of  the  cone  being  inverted  we 
should  reverse  the  position,  and  put  the  base  at 
the  bottom,  as  it  ought  to  be ;  and  the  currency 
of  the  country  will  rest  on  a  sound  and  endming 
basis  •  and  surely  that  is  a  result  which  is  cal¬ 
culated  to  promote  the  interests  not  only  of  one 
section  but  of  the  whole  country  from  one  ex¬ 
tremity  to  the  other.  Indeed,  I  look  upon  the 
restoration  of  these  States  as  being  indispensable 

‘^enUemirfSow  nothing  further  that  I 
could  say  in  the  expression  of  my  ^Ungs  on 
this  occasion— and  they  are  not  affected  more 
than  to  add,  that  I  shall  continue  in  the  same 
ine  of  policy  which  I  have  pursued  from  the 
commencement  of  the  rebellion  to  the  presen 
neriod  My  efforts  have  been  to  preserve  the 
&nion  of  the  States.  I  never,  for  a  single  mo¬ 
ment,  entertained  the  opinion  that  a  State  could 
withdraw  from  the  Union  of  its  own  will.  That 
IS  was  Sade.  It  has  failed  I  continue 
to  pursue  the  same  line  of  policy  which  has  been 
nul constant  guide.  I  was  against  dissolution 
Dissolution  was  attempted;  it  has  failed  an 
now  I  cannot  take  the  position  that  a  State  which 
attempted  to  secede  is  out  of  the  Union,  when  I 

contended  all  the  time  that  it  couldInot  t°u^ 
and  that  it  never  has  been  out.  I  cannot  b 
forced  into  that  position.  Hence,  when  t 
States  and  their  people  shall  have  complied  with 
the  requirements  of  the  Government,  I  shall  be 
in  favor  of  their  resuming  their  former  relation; 

to  this  Government  in  all  respects. 

I  do  not  intend  to  say  anything  personal,  but 
you  know  as  well  as  I  do  that  at  the  beginni  g 
and  indeed  before  the  beginning  of  the  recept 
gigantic  struggle  between  the  < different  s« ectio 
of  the  country,  there  were  extreme  men  Sont 
and  there  were  extreme  men  North.  I  mig 
make  use  of  a  homely  figure— which 
as  good  as  any  other,  even  m  the  illustrations 
of  great  and  important  questions-and  say  that 
it  has  been  hammer  at  one  end  of  the  line  an 
anvil  at  the  other  ;  and  this  great  Government 
the  best  the  world  ever  saw,  was  kept  upon ^  t 
anvil  and  hammered  before  the  rebellion,  and  it 
has  been  hammered  since  the  rebellion;  and 
there  seems  to  be  a  disposition  to  continue  the 
hammering  until  the  Government  fall  be  de¬ 
stroyed.  I  have  opposed  that  system  always, 

and  I  oppose  it  now.  , 

The  Government,  in  the  assertion  of  its  powers 
and  in  the  maintenance  of  the  principles  oi  tn 


constitution,  has  taken  hold  of  one  extreme,  and 
with  the  strong  arm  of  physical  power  has  put 
down  the  rebellion.  Now,  as  we  swing  around 
the  circle  of  the  Union,  with  a  fixed  and  unaL- 
terable  determination  to  stand  by  it,  if  we  find 
the  counterpart  or  the  duplicate  of  the  same 
spirit  that  played  to  this  feeling  and  these  per- 
sons  in  the  South,  this  other  extreme,  which 
stands  iu  the  way  must  get  out  of  it,  *nd 
Government  must  stand  unshaken  and  unmoved 
on  its  basis.  The  Government  must  be  pre- 

served.  1  Ti 

I  will  only  say,  in  conclusion  that  I  hope  ail 

the  people  of  this  country,  in  good  faith  and  in  the 
fullness  of  their  hearts,  will,  upon  the  principles 
which  you  have  enunciated  here  to-day,  oi  the 
maintenance  of  the  Constitution  and  the  preser¬ 
vation  of  the  Union,  lay  aside  every  other  feel- 
in  a  for  the  good  of  our  common  country  and 
with  uplifted  faces  to  heaven  swear  that  our 
gods  and  our  altars  and  all  shall  sink  m  the  dust 
together  rather  than  that  this  glorious  Union 

shall  not  be  preserved.  ,  f 

I  am  gratified  to  find  the  loyal  sentiment  of 
the  country  developing  and  manifesting  itself  1 
these  expressions;  and  now  that  the  attempt  to 
destroy  the  government  has  failed  at  one  end 
the  lin7e  I  trust  we  shall  go  on  determined  to 
preserve  the  Union  in  its  original  purity  against 

alI°thPankryou,  gentlemen,  for  the 
you  have  paid  me,  and  I  respond  most  c°^  J 
to  what  has  been  said  m  your  resolutions  and 
address  and  I  trust  in  God  that  the  time  will 
soon  come  when  we  can  meet  under  more  favor¬ 
able  auspices  than  we  do  now. 


Speech  of  the  22d  February,  1866. 

[Report  of  National  Intelligencer .] 

After  returning  his  thanks  to  the  committee 
which  had  waited  upon  him  and  presented  hi 
with  the  resolutions  which  had  been  adopted, 
the  President  said:  The  resolutions  as  I  under¬ 
stand  them,  are  complimentary  of  the  polmy 
which  has  been  adopted  and  pursued  by  the  A 
ministration  since  it  came  into  power  I  am 
free  to  say  to  you  on  this  occasion  that  it  is  ex 
tremely  gratifying  to  me  to  know  that  so  large 
a  portion  of  our  fellow-citizens  indorse  the  policy 
which  has  been  adopted  and  which  is  intended 

t0  Thisapolicy  has  been  one  which  was  intended 
to  restore  the  glorious  Union— to  bring  those 
great  States,  now  the  subject  of  controversy  to 
their  original  relations  to  the  Government  of  t  e 
United  States.  And  this  seems  to  be .a .day pe- 
culiarlv  appropriate  for  such  a  mamfestatio 

stood  adhe^ortal^wken^aU^these^States^entered 

ky  SSSoX  liStion  of  ‘ « Punten 

K  was  founded  ley  the  Father  of  £  County 
Washington,  whose  name  this  city  bears,  is  em 

f:  s  iff??  aS”  fits?: 

Washington,  in  the  language  °f  Us  eu'°giste 
,  was  first  in  peace,  first  in  war,  and  first  in  th, 
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hearts  of  his  countrymen.  No  people  can  claim 
him — no  nation  can  appropriate  him.  His  emi¬ 
nence  is  acknowledged  throughout  the  civilized 
world  by  all  those  who  love  free  government. 
I  have  had  the  pleasure  of  a  visit  from  the  asso¬ 
ciation  which  has  been  directing  its  efforts  to¬ 
wards  the  completion  of  a  monument  erected  to 
his  name.  I  was  prepared  to  meet  them  and 
give  them  my  humble  influence  and  countenance 
m  aid  of  the  work.  Let  the  monument  be 
erected  to  him  who  founded  the  Government, 
and  that  almost  within  the  throw  of  a  stone 
from  the  spot  from  which  I  now  address  you. 
Let  it  be  completed.  Let  the  pledges  which  all 
these  States  and  corporations  and  associations 
have  put  in  that  monument  be  preserved  as  an 
earnest  of  our  faith  in  and  love  of  this  Union, 
and  let  the  monument  be  completed.  And  in 
connection  with  Washington,  in  speaking  of  the 
pledges  that  have  been  placed  in  that  monu¬ 
ment,  let  me  refer  to  one  from  my  own  State — 
God  bless  her! — which  has  struggled  for  the 
preservation  of  this  Union  in  the  field  and  in  the 
councils  of  the  nation.  Let  me  repeat,  that  she 
is  now  struggling  in  consequence  of  an  innova¬ 
tion  that  has  taken  place  in  regard  to  her  rela- 
*  tion  with  the  Federal  Government  growing  out 
of  the  rebellion — she  is  now  struggling  to  renew 
her  relations  with  this  Government  and  take  the 
stand  which  she  ha3  occupied  since  1796.  Let 
me  repeat  the  sentiment  which  that  State  in¬ 
scribed  upon  her  stone  that  is  deposited  within 
the  monument  of  freedom  and  in  commemoration 
of  Washington;  she  is  struggling  to  stand  by 
the  sentiment  inscribed  on  that  stone,  and  she 
is  now  willing  to  maintain  that  sentiment.  And 
what  is  the  sentiment?  It  is  the  sentiment 
which  was  enunciated  by  the  immortal  and  the 
illustrious  Jackson— “The  Federal  Union,  it 
must  be  preserved.”. 

Were  it  possible  for  that  old  man,  who  in 
statue  is  before  me  and  in  portrait  behind  me, 
to  be  called  forth — were  it  possible  to  communi¬ 
cate  with  the  illustrious  dead,  and  he  could  be 
informed  of  the  progress  in  the  work  of  faction, 
and  rebellion,  and  treason — that  old  man  would 
turn  over  in  his  coffin,  he  would  rise,  shake  off 
the  habiliments  of  the  tomb,  and  again  extend 
that  long  arm  and  finger  and  reiterate  the  senti¬ 
ment  before  enunciated,  “  the  Federal  Union,  it 
must  be  preserved.”  But  we  witness  what  has 
transpired  since  his  day.  We  remember  what 
he  said  in  1833.  When  treason  and  treachery 
and  infidelity  to  the  Government  and  the  Con¬ 
stitution  of  the  United  States  stalked  forth,  it 
was  his  power  and  influence  that  went  forth 
and  crushed  it  in  its  incipiency.  It  was  then 
stopped.  But  it  was  only  stopped  for  a  time, 
and  the  spirit  continued.  There  were  men  dis- 
allected  towards  the  Government  in  both  the 
North  and  South.  There  were  peculiar  institu- 
!  tions  in  the  country  to  which  some  were  adverse 
and  others  attached.  W e  find  that  one  portion 
of  our  countrymen  advocated  an  institution  in 
the  South  which  others  opposed  in  the  North. 
This  resulted  in  two  extremes.  That  in  the 
I  South  leached  a  point  at  which  the  people  there 
were  disposed  to  dissolve  the  Government  of  the 
United  States,  and  they  sought  to  preserve  their 
peculiar  institutions.  (What  I  say  on  this  oc¬ 


casion  I  want  to  be  understood.)  There  was  a 
portion  of  our  countrymen  opposed  to  this,  and 
they  went  to  that  extreme  that  they  were  will¬ 
ing  to  break  up  the  Government  to  destroy  this 
peculiar  institution  of  the  South. 

I  assume  nothing  here  to-day  but  the  citizen — 
one  of  you — who  has  been  pleading  for  his 
country  and  the  preservation  of  the  Constitu¬ 
tion.  These  two  parties  have  been  arrayed 
against  each  other,  and  I  stand  before  you  as  I 
did  in  the  Senate  of  the  United  States  in  1860. 
I  denounced  there  those  who  wanted  to  disrupt 
the .  Government,  and  I  portrayed  their  true 
character.  I  told  them  that  those  who  were  en¬ 
gaged  in  the  effort  to  break  up  the  Government 
were  traitors.  I  have  not  ceased  to  repeat  that, 
and,  as  far  as  endeavor  could  accomplish  it,  to 
carry  out  the  sentiment.  I  remarked,  though, 
that  there  were  two  parties.  One  would  des¬ 
troy  the  Government  to  preserve  slavery ;  the 
other  would  break  up  the  Government  to  des¬ 
troy  slavery.  The  objects  to  be  accomplished 
were  different,  it  is  true,  so  far  as  slavery  was 
concerned ;  but  they  agreed  in  one  thing — the 
destruction  of  the  Government,  precisely  what 
I  was  always  opposed  to ;  and  whether  the  dis- 
unionists  came  from  the  South  or  from  the  North, 
I  stand  now  where  I  did  then,  vindicating  the 
Union  of  these  States  and  the  Constitution  of 
our  country.  The  rebellion  manifested  itself  in 
the  South.  I  stood  by  the  Government.  I  said 
I  was  for  the  Union  with  slavery.  I  said  I  was 
for  the  Union  without  slavery.  In  either  alter¬ 
native  I  was  for  the  Government  and  the  Con¬ 
stitution.  The  Government  has  stretched  forth 
its  strong  arm,  and  with  its  phjcsical  power  it 
has  put  down  treason  in  the  field.  That  is,  the 
section  of  country  that  arrayed  itself  against 
the  Government  has  been  conquered  by  the  force 
of  the  Government  itself.  Now,  what  had  we 
said  to  those  people?  We  said:  “No  compro¬ 
mise  ;  we  can  settle  this  question  with  the  South 
in  eight  and  forty  hours.” 

I  have  said  it  again  and  again,  and  I  repeat 
it  now,  “  disband  your  armies,  acknowledge  the 
supremacy  of  the  Constitution  of  the  United 
States,  give  obedience  to-  the  law,  and  the  whole 
question  is  settled.” 

What  has  been  done  since  ?  Their  armies- 
have  been  disbanded.  They  come  now  to  meet 
us  in  a  spirit  of  magnanimity  and  say,  “  We 
were  mistaken  ;  we  made  the  effort  to  carry  out 
the  doctrine  of  secession  and  dissolve  this  Union, 
and  having  traced  this  thing  to  its  logical  and 
physical  results,  we  now  acknowledge  the  flag  oi 
our  country,  and  promise  obedience  to  the  Con¬ 
stitution  and  the  supremacy  of  the  law.” 

Isay,  then,  when  you  comply  with  the  Con¬ 
stitution,  when  you  yield  to  the  law,  when  you 
acknowledge  allegiance  to  the  Government — I 
say  let  the  door  of  the  Union  be  opened,  and 
the  relation  be  restored  to  those  that  had  erred 
and  had  strayed  from  the  fold  of  our  fathers. 

Who  has  suffered  more  than  I  have?  I  ask 
the  question.  I  shall  not  recount  the  wrongs 
and  the  sufferings  inflicted  upon  me.  It  is  not 
the  course  to  deal  with  a  whole  people  in  a 
spirit  of  revenge.  I  know  there  ha3  been  a 
great  deal  said  about  the  exercise  of  the  pardon 
power,  as  regards  the  Executive ;  and  there  is 
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no  ono  who  has  labored  harder  than  I  to  have 
the  principals,  the  intelligent  and  conscious 
offenders  brought  to  justice  and  have  the  prin¬ 
ciple  vindicated  that  “  treason  is  a  crime.” 

But,  while  conscious  and  intelligent  traitors 
are  to ’be  punished,  should  whole  communities 
and  States  be  made  to  submit  to  the  penalty  of 
death  ?  I  have  quite  as  much  asperity,  and  per¬ 
haps  as  much  resentment,  as  a  man  ought  to  have; 
but  we  must  reason  regarding  man  as  he  is,  and 
must  conform  our  action  and  our  conduct  to  the 
example  of  Him  who  founded  our  holy  reli- 

^  I  came  into  power  under  the  Constitution  of 
the  country,  and  with  the  approbation -of  the  peo¬ 
ple  and  what  did  I  find?  I  found  eight  millions 
of  people  who  were  convicted,  condemned  under 
the  law,  and  the  penalty  was  death  ;  and,  through 
revenue  and  resentment,  were  they  all  to  be  an¬ 
nihilated?  Oh  !  may  I  not  exclaim,  how  differ¬ 
ent  would  this  be  from  the  example  set  by  the 
Founder  of  our  holy  religion,  whose  divine  arch 
rests  its  extremities  on  theliorizon  while  its  span 
embraces  the  universe  !  Yes,  He  that  founded 
this  great  scheme  came  into  the  world  and  saw 
men  condemned  under  the  law,  and  the  sentence 
was  death.  What  was  his  example  ?^  Instead 
of  putting  the  world  or  a  nation  to  death,  He 
went  forth  on  the  cross  and  testified  with  His 
wounds  that  He  would  die  and  let  the  world 
live.  Let  them  repent ;  let  them  acknowledge 
their  rashness  ;  let  them  become  loyal,  and  let 
them  be  supporters  of  our  glorious  stripes  and 
stars,  and  the  Constitution  of  our  country.  I 
say  let  the  leaders,  the  conscious,  intelligent  trai¬ 
tors,  meet  the  penalties  of  the  law.  But  as  for 
the  great  mass,  who  have' been  forced  into  the 
rebellion— misled  in  other  instances— let  there  be 
clemency  and  kindness,  and  a  trust  and  a  confi¬ 
dence  in  them.  But,  my  countrymen,  after  hav¬ 
ing  passed  through  this  rebellion,  and  having 
given  as  much  evidence  of  enmity  to  it  as  some 
who  croak  a  great  deal  about  the  matter— 
when  I  look  back  over  the  battle-field  and 
see  many  of  those  brave  men  in  whose  com¬ 
pany  I  was,  in  localities  of  the  rebellion  where 
the  contest  was  most  difficult  and  doubtful,  and 
who  yet  were  patient ;  when  I  look  back  over 
these" fields,  and  where  the  smoke  has  scarcely 
passed  away  ;  where  the  blood  that  has  been 
shed  has  scarcely  been  absorbed  before  then 
bodies  have  passed  through  the  stages  of  decom¬ 
position — what  do  I  find?  The  rebellion  is  put 
down  by  the  strong  arm  of  the  Government  m 
the  field.  But  is  this  the  only  way  in  which  we 
can  have  rebellions  ?  This  was  a  struggle  against 
a  change  and  a  revolution  of  the  Government, 
and  before  we  fully  get  from  the  battle-fields 
when  our  brave  men  have  scarcely  returned .  to 
their  homes  and  renewed  the  ties  of  affection 
and  love  to  their  wives  and  their  children  we 
are-  now  almost  inaugurated  into  another  re¬ 
bellion. 

One  rebellion  was  the  effort  of  States  to  se¬ 
cede,  and  the  war  on  the  part  of  the  Government 
was  to  prevent  them  from  accomplishing  that, 
and  thereby  changing  the  character  of  our  Gov- 
>  ernment  and  weakening  its  power.  When  the 
Government  has  succeeded,  there  is  an  attempt 
now  to  concentrate  all  power  in  the  hands  of  a 


few  at  the  federal  head,  and  thereby  bring  about 
a  consolidation  of  the  Republic,  which  is  equally 
objectionable  with  its  dissolution.  We  find  a 
power  assumed  and  attempted  to  be  exercised  ox 
a  most  extraordinary  character.  We  see  now 
that  governments  can  be  revolutionized  without 
going  into  the  battle-field ;  and  sometimes  the 
revolutions  most  distressing  to  a  people  are  ef¬ 
fected  without  the  shedding  of  blood.  That  is, 
the  substance  of  your  Gov  rnmme  t  may  be  tasen 
awajr,  while  there  is  held  out  to  you  the  form 
and  the  shadow.  And  now,  what  are  the  at¬ 
tempts,  and  what  is  being  proposed?  We  find 
that  by  an  irresponsible  central  directory  nearly 
all  the  powers  of  Congress  are  assumed,  without 
even  consulting  the  legislative  and  executive 
departments  of  the  Government.  By  a  resolution 
reported  by  a  committee,  upon  whom  and  m 
whom  the  legislative  power  of  the  Government 
has  been  lodged,  that  great  principle  in  the  Con¬ 
stitution  which  authorizes  and  empowers  the 
legislative  department,  the  Senate  and  House  ot 
Pvepresentatives,  to  be  the  judges  of  elections, 
returns,  and  qualifications  of  its  own  members, 
has  been  virtually  taken  away  from  the  two 
respective  branches  of  the  national  legislature, 
and  conferred  upon  a  committee,  who  must 
before  the  body  can  act  on  the  question  ot  the 
admission  of  members  to  their  seats.  By  tnis 
rule  they  assume  a  State  is  out  of  the  union, 
and  to  have  its  practical  relations^  restored  by 
that  rule,  before  the  Blouse  can  judge  ot  the 
qualifications  of  its  own  members.  What  posi¬ 
tion  is  that?  You  have  been  struggling  for  four 
years  to  put  down  a  rebellion.  You  con  euned 
at  the  beginning  of  that  struggle  that  a  btate  imd 
not  a  right  to  go  out.  You  said  it  had  naithfef 
the  right  nor  the  power,  end  it  ha  n  ^'Uea 
that  the  States  had  neither  the  right  nor  the 

power  to  go  out  of  the1  n ion.  Arm  <vi.e,n  70U 

determine  by  the  executive,  by  the  military,  and 
by  the  public  judgment,  that  these  States  cannot 
have  any  right  to  gc  out,  this  committee  turns 
around  and  a.ssumes  that  they  are  out,  and  that 
they  shall  not  come  m 

I  am  free  to  say  to  yon,  as  your  Lxecutivq 
that  I  am  not  prepared  to  take  any  suen  position 
I  said  in  the  Senate,  in  the  very  inception  o. 
this  rebellion,  that  the  States  had  no  right  tc 
secede.  That  question  has  been  settled.  I  hut 
determined,  I  cannot  turn  round  and  give  tin 
lie  direct  to  all  that  I  profess  to  have  done  during 
the  last  four  years.  I  say  that  when  the  Ha  e: 
that  attempted  to  secede  comply  with  the  Con 
stitution,  and  give  sufficient  evidence  of  loyalty 
I  shall  extend  to  them  the  right  hand  of  fellow 
ship,  and  let  peace  and  union  be  restored.  1  an 
opposed  to  the  Davises,  the  Toombses,  the  Hiaelk 
a£S  the  long  list  of  such.  But  vvnen  I  petcejv* 
on  the  other  hand,  men— [  A  voice  Gall  then 
off”] — I  care  not  by  what  name  v  on  call  them 
still  opposed  to  the  Union,  1  ""  free  to  say  to 
yon  that  I  am  still  with  the  people  X  am  stU 
for  the  preservation  of  these  States,  for  th 
preservation  of  this  Union,  and  in  favor  efthi 
great  Government  accomplishing  its  destiny. 

8  [Here  the  President  was  called  upon  to  giv 
the  names  of  three  of  tfie  members  of  Congree 
to  whom  he  had  alluded  as  being  opposed  to  th 
Union.] 
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The  gentleman  calls  for  three  names.  I  am 
talking  to  my  friends  and  fellow-citizens  here. 
Suppose  I  should  name  to  you  those  whom  I 
look  upon  as  being  opposed  to  the  fundamental 
principles  of  this  Government,  and  as  now  labor¬ 
ing  to  destroy  them.  I  say  Thaddeus  Stevens, 
of  Pennsylvania;  I  say ‘'Charles  Sumner,  of 
Massachusetts;  I  say  Wendell  Phillips,  of  Mas¬ 
sachusetts.  [A  voice,  “  Forney  !”] 

I  do  not  waste  my  fire  on  dead  ducks.  I  stand 
for  the  country,  and  though  my  enemies  may 
traduce,  slander,  and  vituperate,  I  may  say,  that 
has  no  force. 

In  addition  to  this,  I  do  not  intend  to  be  gov¬ 
erned  by  real  or  pretended  friends,  nor  do  1°  in¬ 
tend  to 'be  bullied  by  my  enemies.  An  honest 
conviction  is  my  sustenance,  the  Constitution  my 
guide,  i  know,  my  countrymen,  that  it  has  been 
insinuated— nay,  said  directly,  in  high  places — 
that  if  such  a  usurpation  of  power  had  been  ex¬ 
ercised  two  hundred  years  ago,  in  particular 
reigns,  it  would  have  cost  an  individual  his  head. 
What  usurpation  has  Andrew  Johnson  been 
guilty  oi  ’  [Ories  oi  None.’  ]  My  only  usur¬ 
pation  has  been  committed  by  standing  between 
the  people  and  the  encroachments  of  power. 
And  because  I  dared  say  in  a  conversation  with 
a  fellow-citizen  and  a  Senator  too,  that  I  thought 
amendments  to  the  constitution  ought  not  to°be 
so  frequent,  lest  the  instrument  lose  all  its  sanc¬ 
tity  and  dignity,  and  be  wholly  lost  sight  of  in 
a,  short  time,  and  because  I  happened  to  say  in 
conversation  that  I  thought  that  such  and  such 
an  amendment  was  all  that  ought-  to  be  adopted, 
t  was  said  that  I  had  suggested  such  a  usifrpa- 
uon  of  power  as  would  have  cost  a  king  his  head 
n  a  certain  period  !  In  connection  with  this 
subject,  one  has  exclaimed  that  we  are  in  the 
‘  midst  of  earthquakes  and  he  trembled.”  Yes, 
:here  is  an  earthquake  approaching,  there  is  a  j 
grounds  well  coming,  of  popular  judgment  and  j 
ndignation.  The  American  people  will  speak, 
.nd  by  their  instinct,  ii  in  no  other  way,  know 
‘/ho  are  their  friends,  when  and  where  and  in 
whatever  position  1  stand — and  I  have  occupied 
lany  positions  in  the  government,  goingthrough 
oth  branches  of  the  legislature.  Some  cren- 
femin  here  behind  me  says,  “  And  was  a  tailor.” 
low,  that  don’t  affect  me  m  the  least.  When 
was  a  tailor  I  always  made  a  close  fit,  and  was 
,lways  punctual  to  my  customers,  and  did  good 
rork. 

[A  voice.  No  patchwork.] 

The  President.  No,  I  did  not  want  any 
itch  work.  But  we  pass  by  this  digression, 
itimations  have  been  thrown  out — and  when 
dnciples  are  involved  and  the  existence  of  my 
>untry  imperiled,  1  will,  as  on  former  occa- 
ons,  speak  what  I  think.  Yes  !  Cost  him  his 
iad  .  L  - ui  naiion  1  Y  hen  and  where  have  I  i 
;en  guilty  of  t’n^  Where  is  the  man  in  all  : 
e positions  J  have  occupied,  from  that  of  alder-  ! 
an  to  the  YPe  Presidency,  who  can  say  that  ' 

■  wer  made  a  pledge  that  he  did  i 
r  made  a  promise  that  he  vio-  ! 

•  1  with  falsity  to  the  people !  j 
ut  beheading;  but  when  I 
the  American  people  to  be 
!">t  want  by  inuendoes  of  j 
io  high  places  to  have  one  j 


adrew  John 
t  redeem,  < 
ted,  or  th  ■ 
They  mav 
l  behead 
e  witne- 
indire.* 


i  am 


say  to  a  man  who  has  assassination  broiling  in 
his  heart,  “  there  is  a  fit  subject,”  and  also°ex- 
claim  that  the  presidential  obstacle’  must  be 
got  out  of  the  way,  when  possibly  the  intention 
was  to  institute  assassination.  Are  those  who 
want  to  destroy  our  institutions  and  change  the 
character  of  the  Government  not  satisfied  with 
me  blood  toat  has  been  shed?  Are  they  not 
satisfied  with  one  martyr  ?  Does  not  the  blood 
ot  Lincoln  appease  the  vengeance  and  wrath  of 
the  opponents  of  this  Government?  Is  their 
mirst  still  unslaked  ?  Do  they  want  more  blood? 
xia\  e  tuey  not  honor  and  courage  enough  to 
efiect  the  removal  of  the  presidential  obstacle 
otherwise  tnan  through  the  hands  of  the  assas¬ 
sin  ;  I  am  not  afraid  of  assassins;  but  if  it 
must  be,  I  would  wish  to  be  encountered  where 
one  orave  man  can  oppose  another.  I  hold  him 
m  dread  only  who  strikes  cowardly.  But  if 
they  have  courage  enough  to  strike'"  like  men, 
(1  know  tuey  are  willing  to  wound,  but  they 
are  afraid  to  strike ;)  if  my  blood  is  to  be  shed 
because  L  vindicate  the  Union  and  the  preserva¬ 
tion  of  this  Government  in  its  original  purity 
and  cnaracter,  let  it  be  so;  but  when  it  is  done 
let  an  aitar  of  the  Union  be  erected,  and  then 
if  necessary,  lay  me  upon  it,  and  the  blood  that 
now  warms  and  animates  my  frame  shall  be 
poured  out  in  a  last  libation  as  a  tribute  to  the 
Union;  and  let  the  opponents  of  this  Govern- 
mcm,  remember  that  when  it  is  poured  out  the 
biocM  oi  the  martyr  will  be  the  seed  of  the 
church.  The  Union  will  grow.  It  will  continue 
io  increase  in  strength  and  power,  though  it 
may  De  cemented  and  cleansed  with  L»lood.° 
i  have  talked  longer,  my  countrymen,  than 
1  intended.  With  many  acknowledgments  for 
the  honor  you  have  done  me,  I  will  say  one 
w  ord  in  reference  to  the  amendments  to  the 
Constitution  of  the  United  States.  Shortly 
alter  i  reached  Washington,  for  the  purpose  of 
being  inaugurated  Vice  President,  I  had  a 
conversation  with  Mr.  Lincoln.  We  were 
talking  about  the  condition  of  affairs,  and  in 
reference  to  matters  in  my  own  Stale.  I  said 
ve  had  called  a  convention  and  demanded  a 
constitution  abolishing  slavery  in  the  State, 
which  provision  was  not  contained  in  the  Presi¬ 
dent's  proclamation.  This  met  with  his  appro¬ 
bation,  and  he  gave  me  encouragement.  In 
talking  upon  the  subject  of  amendments  to  the 
Constitution,  he  said,  “■  when  the  amendment 
to  the  Constitution  now  proposed  is  adopted  by 
three-fourths  of  the  States,  I  shall  be  pretty 
neaily  or  quite  done  as  regards  forming  amend¬ 
ments  to  the  Constitution  if  there  should 
be  one  other  adopted.”  I  asked  what  that 
Oi  ler  amendment  suggested  was,  and  he  replied, 
^bored  to  preserve  this  Union,  f'have 
toned  four  years.  I  have  been  subjected  to 
cauimny  and  misrepresentation,  and  my  great 
ci-nd  sole  desire  has  been  to  preserve  these  States 
intact  under  the  Constitution,  as  they  were  be- 
foie ;  and  there  should  be  an  amendment  to  the 
Consritution  which  would  compel  the  States  to 
■send  their  Senators  and  Representatives  to  the 
Congress  of  the  United  States.”  lie 'saw,  as 
part  of  the  doctrine  of  secession,  that  the  States 
could,  if  they  were  prepared,  withdraw  their 
Senators  and  Representatives ;  and  he  wished  to 
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■romr  lv  this  evil  by  tbe  adoption  of  the  amend- 
merit  suggested.  Len  that  portion  of  the  Con- 
Situtio  V  flich  differs  from  other  organic  law  says 
that  no  State  shall  be  deprived  of  its  represen¬ 
tation  We  now  find  the  position  taken  that 
States  shall  not  be  recognized ;  that  we  will 
impose  taxation;  and  where  taxes  are  toJ^ 
imposed  the  Representatives  elect  from  thence 
arePmet  at  the  door,  and  told:  “No;  you  must 
pay  taxes,  but  you  cannot  participate  m  a  Gov¬ 
ernment  which  is  to  affect  you  tor  all  tune  Is 
this  iust?  [Voices— “No!  No!  ]  We  see, 

then,  where  we  are  going.  I  repeat,  that  I  am 
for  the  Union.  I  am  for  preserving  all  the 
States  They  may  have  erred,  but  let  us  admit 
those  into  the  counsels  of  the  nation  who  are 
unmistakably  loyal.  Let  the  man  who  acknowl¬ 
edges  allegiance  to  the  Government,  and  swears 
toSsuoport  the  Constitution,  (he  cannot  do  this 
in  good  faith  unless  he  is  loyal ;  no  amplification 
of  the  oath  can  make  any  difference ;  it  is  mere 
detail,  which  I  care  nothing  about;)  let  him  be 
unquestionably  loyal  to  the  Constitution  of  the 
United  States  and  its  Government,  and  willing 
to  support  it  in  its  peril,  and  I  am  willing  to 
trust  him.  I  know  that  some  do  not  attach  so 
much  importance  to  the  principle  as  I  do  Une 
principle  that  carried  us  through  the  revolution 
was  that  there  should  be  no  taxation  with¬ 
out  representation.  .  I  hold  that  that  prmcip  e, 
which  was  laid  down  by  our  fathers  for  the 
country’s  good  then,  is  important  to  its  good 
now.  If  it  was  worth  battling  for  then  it  1 
worth  battling  for  now.  It  is  fundamental,  and 
should  be  preserved  so  long  as  our  Governmen 
lasts.  I  know  it  was  said  by  some  during  the 

rebellion  that  the  Constitution  had  been  rolled 

up  as  a  piece  of  parchment,  and  should  be  put 
away,  and  that  in  time  of  rebellion  there  was 
no  constitution.  But  it  is  now  unioldmg,  \ 
must  now  be  read  and  adjusted  and  understood 

by  the  American  people.  .  .  T 

I  come  here  to-day  to  vindicate,  m  so  far  as  i 
can  in  these  remarks,  the  Constitution  ;  to  save 
it  as  I  believe  ;  for  it  does  seem  that  encroach¬ 
ment  after  encroachment  is  to  be  pressed  ;  and  as 
I  resist  encroachments  on  the  Government,  I 
stand  to-day  prepared  to  resist  encroachments  on 
the  Constitution,  and  thereby  preserve  tl 
Government.  It  is  now  peace,  and  let  us  ma 
peace.  Let  us  enforce  the  Constitution  Let  us 
live  under  and  by  its  provisions.  Let  it  be 
published  in  blazoned  characters,  as  though  it 
were  in  the  heavens,  so  that  all  may  read  anc 
all  may  understand  it.  Let  us  consult  that  in¬ 
strument,  and,  understanding  its  principles  let 
us  apply  them.  I  tell  the  opponents  ot  thi„ 
Government,  and  I  care  not  from  what  quaitcr 
they  come-East  or  West,  North  or  South-  you 
that  are  engaged  m  the  work  °f  breaking  _  up 
this  Government  are  mistaken.  The  Constitu¬ 
tion  and  the  principles  of  free  government  are 
deeply  rooted  in  the  American  heart.  All  tn-e 
powers  combined;  I  care  not  of  what  character 
they  are,  cannot  destroy  the  image  of  freedom. 
They  may  succeed  for  a  time,  but  their  attempts 
.will  be  'futile.  They  may  as  well  attempt  to 
lock  up  the  winds  or  chain  the  waves,  xes 
they  may  as  well  attempt  to  repeal  it,  (as  1 
would  seem  the  Constitution  can  be,)  by  a  con¬ 


current  resolution  ;  but  when  it  is  submitted  to 
the  popular  judgment,  they  will  find  it  just  as 
well  to  introduce  a  resolution  repealing  the  law 
of  gravitation  ;  and  the  idea  of  preventing  the 
restoration  of  the  Union  is  as  about  as  feasible 
as  resistance  to  the  great  law  of  gravity  which 
binds  all  to  a  common  centre.  This  great  law 
of  gravitation  will  bring  back  those  States  to 
harmony  and  their  relations  to  the  Federal  Gov¬ 
ernment,  and  all  machinations  North  and  South 
cannot  prevent  it.  All  that  is  wanting  is  time, 
until  the  American  people  can  understand  what 
is  going  on,  and  be  ready  to  accept  the  view 
just  as  it  appears  to  me.  I  would  to  God  that 
the  whole  American  people  could  be  assem¬ 
bled  here  to-day  as  you  are.  I  could  wish  to 
have  an  amphitheatre  large  enough  to  con¬ 
tain  the  whole  thirty  millions,  that  they  could 
be  here  and  witness  the  great  struggle  to  pre¬ 
serve  the  Constitution  of  our  fathers.  .  they 
could  at  once  see  what  it  is,  and  how  it  is,  an 
what  kind  of  spirit  is  manifested  in  the  attempt 
to  destroy  the  great  principles  of  free  govern¬ 
ment-  and  they  could  understand  who  is  for 
them  ’and  who  is  against  them,  and  who  was  lor 
ameliorating  their  condition.  Their  opposers 
could  be  placed  before  them,  and  there  might  be 
a  regular  contest,  and  in  the  first  tilt  the  ene¬ 
mies  of  the  country  would  be  crushed  I  have 
detained  you  longer  than  I  intended  ;  but  m 
this  struggle  I  am  your  instrument  Where  is 
the  man  or  woman,  in  private  or  public  life,  that 
has  not  always  received  my  attention  and  my 
time?  Sometimes  it  is  said,  “  that  man  John¬ 
son  is  a  lucky  man.”  I  will  tell  y  ou  what  con¬ 
stitutes  good  fortune.  Doing  right  and  being 
for  the  people.  The  people  m  some  particular 
or  other,  notwithstanding  their  sagacity  and 
judgment,  are  frequently  underrated  or  under¬ 
estimated  ;  but  somehow  or  other  the  great  mass 
of  the  people  will  find  out  who  is  for  them  and 
who  is  against  them.  You  must  indulge  me  m 
this  allusion,  when  I  say  I  can  lay  my  hand  on 
my  bosom  and  say  that  m  all  the  positions  m 
which  I  have  been  placed— many  of  them  as 
trying  as  any  in  which  mortal  man  could  be  put 

_ so  far,  thank  God,  I  have  not  deserted  the 

people,  nor  do  I  believe  they  will  desert  me 
What  sentiment  have  I  swerved  from?  Gan 
my  calumniators  put  their  finger  on  it?.  Gan 
they  dare  indicate  a  discrepancy  or  a  deviation 

ri°ilaveyou  heard  them  at  any  time  quote  my 
predecessor,  who  fell  a  martyr  t°  _his  cour®®; ’ 
coming  in  controversy  with  anything  I  advo¬ 
cated?  An  inscrutable  Providence  saw  proper 
to  remove  him  to,  I  trust,  a  better  world  than 
this  and  I  came  into  power..  Where  is  there 
one  principle  in  reference  to  this  restoration  that 
I  LU  departed  from?.  Then  the  war  is  not 
simplv  upon  me,  but  it  is  upon  my  piedecessor. 
I  have  tried  to  do  my  duty.  I  know  some  are 
iealous  in  view  of  the  White  House,  and  I  say 
fll  that  flummery  has  as  little  influence  on  me 
as  it  had  heretofore.  The  conscious  satisfaction 
of  having  performed  my  duty  to  my  conn  ry, 
my  children,  and  my  God,  is  all  the  reward 

In  conclusion  of  what  I  have  tc >  say,  let 
ask  this  vast  concourse,  this  sea  of  upturne 
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i&ces,  to  go  with  me — or  I  will  go  with  yon — 
and  stand  around  the  Constitution  of  our  country ; 
it  is  again  unfolded,  and  the  people  are  invited 
to  read  and  understand  it,  and  to  maintain  its 
provisions.  Let  us  stand  by  the  principles  of 
our  fathers,  though  the  heavens  fall;  and  then, 
though  factions  array  their  transient  forces  to 
give  vituperation  after  vituperation  in  the  most 
virulent  manner,  I  intend  to  stand  by  the  Con¬ 
stitution  as  the  chief  ark  of  our  safety,  as  the 
palladium  of  our  civil  and  religious  liberty. 
Yes  let  us  cling  to  it  as  the  mariner  clings  to 
the  last  plank  when  the  night  and  the  tempest 
close  around  him. 

Accept  my  thanks,  gentlemen,  for  the  indul¬ 
gence  j'Ou  have  given  me  in  my  extemporaneous 
remaiks.  Let  us  go  on,  forgetting  the  past  and 
looking  only  upon  the  future,  and  trusting  in 
Him  that  can  control  all  that  is  on  high  and 
here  below,  and  hoping  that  hereafter  our  Union 
will  be  restored,  and  that  we  will  have  peace  on 
earth  and  good  will  towards  man. 


hobby,  nor  did  I  ride  the  colored  man  for  the 
sake  of  gaining  power.  What  I  did  was  for 
the  purpose  of  establishing  the  great  principles 
of  freedom.  And,- thank  God,  I  feel  and  know 
it  to  be  so,  that  my  efforts  have  contributed  as 
much,  if  not  more,  in  accomplishing  this  great 
national  guarantee,  than  those  of  any  other 
living  man  in  the  United  States. 

It  is  very  easy  fcr  colored  men  to  have  pre¬ 
tended  friends,  ensconced  in  high  places,  and  far 
removed  from  danger,  w*hose  eyes  have  only 
abstractly  gazed  on  freedom ;  who  have  never 
exposed  their  limbs  or  property,  and  who  never 
contributed  a  sixpence  in  furtherance  of  the 
great  cause,  while  another  periled  his  all,  and 
put  up  everything  sacred  and  dear  to  man,  and 
those  whom  he  raised  and  who  lived  with  him 
now  enjoy  his  property  with  his  consent,  and 
recen  e  his  aid  and  assistance  ;  yet  some  who  as¬ 
sume,  and  others  who  have  done  nothing,  are 
considered  the  great  defenders  and  protectors  of 
the  colored  man. 


Speech  to  the  Colored  People  of  the  District  of 
Columbia,  Celebrating  the  Third  Anniversarv 
of  their  Emancipation. 

April  19,  1866 — I  have  nothing  more  to  say 
to  you  on  this  occasion  than  to  thank  you  for 
this  compliment  you  have  paid  mein  presenting 
yourselves  before  me  on  this  your  day  of  cele¬ 
bration.  I  come  forward  for  the  purpose  of  in¬ 
dicating  my  approbation  and  manifesting  my 

appreciation  of  the  respect  thus  offered  or  con¬ 
ferred. 

I  thank  you  for  the  compliment,  and  I  mean 
what  I  say.  And  I  will  remark  in  this  connec¬ 
tion  to  this  vast  concourse  that  the  time  will 
come,  and  that,  too,  before  a  great  while,  when 
the  colored  population  of  the  United  States  will 
hnd  out  who  have  selected  them  as  a  hobby  and 
a  pretence  by  which  they  can  be  successful  in 
obtaining  and  maintaining  power,  and  who  have 
been  their  _  true  friends,  and  wanted  them  to 
participate  in  ana  enjoy  the  blessings  of  freedom^ 
The  time  will  come  when  it  will  be  made 
mown  who  contributed  as  much  as  any  other 
nan  and  who,  without  being  considered  e^otis- 
ic,  1  may  say  contributed  more,  in  procSrin^ 
f,  e  Sreat  national  guarantee  of  the  abolition  ol' 
lavery  m  all  the  States,  by  the  ratification  of 
he  amendment  to  the  Constitution  of  the  United 
states— -givmg  a  national  guarantee  that  slavery 
b?1,1®?  110Dger  be  permitted  to  exist  or  be  re- 
stablished  in  any  State  or  jurisdiction  of  the 
Jnited  States. 

I  know  how  easy  it  is  to  cater  to  prejudices 
na  how  easy  it  is  to  excite  feelings  of  prejudice 
nd  unkindness.  I  care  not  for  that.  I  have 
een  engaged  in  this  work  in  which  my  all  has 
een  periled.  I  was  not  engaged  in  it  as  a 


.  1  repeat,  my  colored  friends,  here  to-day  the 
time  will  come,  and  that  not  far  distant,  when  it 

v  ill  be  proved  who  is  practically  your  best 
friend. 

My  friendship,  so  far  as  it  has  gone,  has  not 
been  for  place  or  power,  for  I  had  these  already. 
It  has  been  a  principle  with  me,  and  I  thank 
God  the  great  principle  has  been  established,  that 
wherever  any  individual,  in  the  language  of  a 
distinguished  orator  and  statesman,  treads  Amer¬ 
ican  soil,  his  soul  swells  within  him  beyond  the 
power  of  chains  to  bind  him,  in  appreciation  of 
the  great  truth  that  he  stands  forth  redeemed 
regenerated,  and  disenthralled  by  the  genius  of 
universal  emancipation ! 

Then  let  me  mingle  with  you  in  celebration 
oi  the  day  which  commenced  your  freedom.  I 
do  it  in  sincerity  and  truth,  and  trust  in  God  the 
blessings  which  have  been  conferred  may  be  en¬ 
joyed  and  appreciated  by  you,  and  that  you  may 
give  them  a  proper  direction. 

.  Tbere  is  something  for  all  to  do.  You  have 
high  and  solemn  duties  to  perform,  and  you 
ought  to  lemember  that  freedom  is  not  a  mere 
idea.  It  must  be  reduced  to  practical  reality, 
men  m  being  free  have  to  deny  themselves  many 
things  which  seem  to  be  embraced  in  the  idea  of 
universal  freedom. 

It  is  with  you  to  give  evidence  to  the  world 
and  the  people  of  the  United  States,  whether 
you  are  going  to  appreciate  this  great  boon  as  it 
should  be,  and  that  you  are  worthy  of  being 
xreemen.  Then  let  me  thank  you  with  sincerity 
tor  the  compliment  you  have  paid  me  by  passing 
,  110’agh  here  to-day  and  paying  your  respects 
i°  me  I  repeat  again,  the  time  will  come  when 
you  will  know  who  has  been  your  best  friend 
and  who  has  not  been  your  friend  from  merce¬ 
nary  considerations.  Accept  my  thanks. 
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SPECIAL  AND  VETO  MESSAGES  OF  PRESIDENT  JOHNSON, 


WITH  THE 


VOTES  IN  CONGRESS  ON  THE  PASSAGE  OF  THE  VETOED  BILLS. 


The  Annual  Message,  December  4, 1865. 

The  following  extracts  relate  to  reconstruc¬ 
tion  : 


I  found  the  States  suffering  from  the  effects  of 
» civil  war.  Resistance  to  the  General  Gov¬ 
ernment  appeared  to  have  exhausted  itself,  lie 
United  States  had  recovered  possession  ol  then 
forts  and  arsenals,  and  their  armies  were  m  , 
the  occupation  of  every  State  which  had  at-  | 
tempted  to  secede.  Whether  the  territory  within 
the  limits  of  those  States  should  be  held  as 
conquered  territory,  under  military  authoii  y 
emanating  from  the  President  as  the  head  of  the 

army,  was  the  first  question  that  presented  itseli 

f°rUow,  military  governments,  established  for 
an  indefinite  period,  would  have  offered  no  se¬ 
curity  for  the  early  suppression  of  discontent, 
would  have  divided  the  people  into  the  van¬ 
quishers  and  the  vanquished;  and  would  have 
envenomed  hatred,  rather  than  have  restored 

affection.  Once  established,  no  precise  nmit  to 
their  continuance  was  conceivable,  the}  woui 

have  occasioned  an  incalculable  and  exhausting 
expense.  Peaceful  emigration  to  and  from  that 
portion  of  the  country  is  one  of  the  best  means 
that  can  be  thought  of  for  the  restoration  of 
harmony,  and  that  emigration  would  have  been 
prevented;  for  what  emigrant  from  abroad 
what  industrious  citizen  at  home,  wound  plan 
himself  willingly  under  military  rule/  lUe 
chief  persons  who  have  followed  m  the  tiain  of 
the  army  would  have  been  dependents  on  the 
General  Government,  or  men  who  expected 
profit  from  the  miseries  of  their  ernng  yellow 
citizens.  The  powers  of  patronage  and  ru  e 
which  would  have  been  exercised,  under  the 
President,  over  a  vast  and  populous  and  natu¬ 
rally  wealthy  region,  are  greater  than  unless 
under  extreme  necessity,  I  should  be  willing 
intrust  to  any  one  man ;  they  are  such  as,  tor 
myself,  I  could  never,  unless  on  occasions  o 
great  emergency,  consent  to  exercise,  the  wi  - 
ful  use  of  such  powers,  if  continued  through  a 
period  of  years,  would  have  endangered  the 
purity  of  the  general  administration  and  the 
liberties  of  the  States  which  remained  loyal. 

Besides,  the  policy  of  military  rule  over  a 
conquered  territory  would  have  implied  that 
the  States  whose  inhabitants  may  have  taken 
part  in  the  rebellion  had,  by  the  act  oi  those 
inhabitants,  ceased  to  exist.  But  the  true  theory 
that  all  pretended  acffi  of  secession  were, 

woulu.  v 


from  the  beginning,  null  and  void.  The  States 
cannot  commit  treason,  nor  screen  the  individ¬ 
ual  citizens  who  may  have  committed  treason, 
any  more  than  they  could  make  valid  treaties  or 
engage  in  lawful' commerce  with  any  foreign 
power  The  States  attempting  to  secede  placed 
themselves  in  a  condition  where  their  vitality 
was  impaired,  but  not  extinguished— their  func¬ 
tions  suspended,  but  not  destroyed. 

But  if  any  State  neglects  or  refuses  to  perform 
1  its  offices,  there  is  the  more  need  that  tne  General 
!  Government  should  maintain  all  its  authority, 
i  and,  as  soon  as  practicable,  resume  the  exercise 
i  of  all  its  functions.  On  this  principle  1  have 
1  acted,  and  have  gradually  and  quietly,  and  by 
almost  imperceptible  steps,  sought  to  restore  i  ie 
rightful  energy  of  the  General  Government  and 
of  the  States.  To  that  end,  provisional  gov¬ 
ernors  have  been  appointed  for  the  States  con¬ 
ventions  called,  governors  elected,  login  atm  es 
assembled,  and  Senators  and  Representatives 
chosen  to  the  Congress  of  the  United  Statea.  At 
the  same  time,  the  courts  of  the  United  states, 
as  far  as  could  be  done,  babe  been  reopened,  so 
that  the  laws  of  the  United  States  may  be  en¬ 
forced  through  their  agency,  the  blockade  has 
been  removed  and  the  custom-houses  re-estab¬ 
lished  in  ports  of  entry  so  that  the  revenue  oi 
the  United  States  may  be  collected.  The  Post 
Office  Department  renews  its  ceaseless  activity, 
and  the  General  Government  is  thereby  enabled 
to  communicate  promptly  with  its  officers  and 
agents.  The  courts  bring  security  to  persons 
and  property  ;  the  opening  of  the  ports  invites 
the  restoration  of  industry  and  commerce ;  the 
post  office  renews  the  facilities  of  social  inter¬ 
course  and  of  business.  _  And  is  it  not  bappy  or 
us  all,  that  the  restoration  of  each  one  ol  these 
functions  of  the  General  Government  brings 
with  it  a  blessing  to  the  States  over  which  they 
are  extended  ?  Is  it  not  a  sure  promise har¬ 
mony  and  renewed  attachment  to  the  L 
thatf after  all  that  has  happened,  the  return  oi 
the  General  Government  is  known  only  as  s 

b en effcence^?  r  ^  ^  this  policy  is  attendee 

with  some  risk ;  that  for  its  success  it  require: 
at  least  the  acquiescence  of  the  States  whic  i  i 
concerns;  that  it  implies  an  invitation  to  thos 
States,  by  renewing  their  allegiance  to  the  Umte« 
States,  to  resume  their  functions  as  State*  of  th 
Union.  But  it  is  a  risk  that  must  be  taken  ,  • 
the  choice  of  difficulties,  it  is  the  smallest  risk 
and  to  diminish,  and,  if  possible,  to  remove  a. 
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danger,  I  have  felt  it  incumbent  on  me  to  assert 
one  other  power  of  the  General  Government — 
the  power  of  pardon.  As  no  State  can  throw  a 
defence  over  the  crime  of  treason,  the  power  of 
pardon  is  exclusively  vested  in  the  executive 
government  of  the  United  States.  In  exercising 
that  power,  I  have  taken  every  precaution  to 
connect  it  with  the  clearest  recognition  of  the 
binding  force  of  the  law's  of  the  United  States, 
and  an  unqualified  acknowledgment  of  the  great 
social  change  of  condition  in  regard  to  slavery 
which  has  grown  out  of  the  war. 

The  next  step  which  I  have  taken  to  restore 
the  constitutional  relations  of  the  States,  has-been 
an  invitation  to  them  to  participate  in  the  high 
office  of  amending  the  Constitution.  Every  pa¬ 
triot  must  wish  for  a  general  amnesty  at  the 
earliest  epoch  consistent  with  public  safety.  For 
this  great  end  there  is  a  need  of  a  concurrence 
of  all  opinions,  and  the  spirit  of  mutual  concil¬ 
iation.  All  parties  in  the  late  terrible  conflict 
must  work  together  in  harmony.  It  is  not  too 
much  to  ask,  in  the  name  of  the  wdiole  people, 
that,  on  the  one  side,  the  plan  of  restoration 
shall  proceed  in  conformity  with  a  willingness 
to  cast  the  disorders  of  the  past  into  oblivion  ; 
and  that,  on  the  other,  the  evidence  of  sincerity 
in  the  future  maintenance  of  the  Union  shall  be 
put  beyond  any  doubt  by  the  ratification  of  the 
proposed  amendment  to  the  Constitution,  which 
•  provides  for  the  abolition  of  slavery  forever 
within  the  limits  of  our  country.  So  long  as  the 
adoption  of  this  amendment  is  delayed,  so  long 
will  doubt  and  jealousy  and  uncertainty  pre¬ 
vail.  This  is  the  measure  which  will  efface  the 
sad  memory  of  the  past ;  this  is  the  measure 
which  will  most  certainly  call  population  and 
capital  and  security  to  those  parts  of  the  Union 
that  need  them  most.  Indeed,  it  is  not  too  much 
to  ask  ot  the  States  which  are  now  resuming 
their  places  in  the  family  of  the  Union  to  give 
this  pledge  of  perpetual  loyalty  and  peace. 
Until  it  is  done,  the  past,  howrever  much  we  may 
desire  it,  will  not  be  forgotten.  The  adoption 
of  the  amendment  reunites  us  beyond  all  power 
of  disruption.  It  heals  the  wound  that  is  im¬ 
perfectly  closed  ;  it  removes  slavery,  the  element 
which  has  so  long  perplexed  and  divided  the 
country ;  it  makes  of  us  once  more  a  united 
people,  renewed  and  strengthened,  bound  more 
than  ever  to  mutual  affection  and  support. 

The  amendment  to  the  Constitution  being 
adopted,  it  would  remain  for  the  States,  whose 
powers  have  been  so  long  in  abeyance,  to  re¬ 
sume  their  places  in  the  two  branches  of  the  na¬ 
tional  legislature,  and  thereby  complete  the 
work  of  restoration.  Here  it  is  for  you,  fellow- 
t citizens  of  the  Senate,  and  for  you,  fellow-citi¬ 
zens  of  the  House  of  Representatives,  to  judge, 
each  of  you  for  yourselves,  of  the  elections,  re¬ 
turns,  and  qualifications  of  your  own  members. 

The  full  assertion  of  the  potvers  of  the  Gene¬ 
ral  Government  requires  the  holding  of  circuit 
courts  of  the  United  States  within  the  districts 
where  their  authority  has  been  interrupted.  In 
(the  present  posture  of  our  public  affairs,  strong 
lobjections  have  been  urged  to  holding  those 
Rurts  in  any  of  the  States  where  the  rebellion 
has  existed  ;  and  it  was  ascertained,  by  inquiry, 
that  the  circuit  court  of  the  United  States  would 
ao<-  be  held  within  the  district  of  Virginia  dur¬ 


ing  the  autumn  or  early  winter,  nor  until  Con¬ 
gress  should  have  “  an  opportunity  to  consider 
and  act  on  the  whole  subject.”  To  your  delib¬ 
erations  the  restoration  of  this  branch  of  the 
civil  authority  of  the  United  States  is  therefore 
necessarily  referred,  with  the  hope  that  early 
provision  will  be  made  for  the  resumption  of  ail 
its  functions.  It  is  manifest  that  treason,  most 
flagrant  in  character,  has  been  committed. 
Persons  who  are  charged  with  its  commission 
should  have  fair  and  impartial  trials  in  the 
highest  civil  tribunals  of  the  country,  in  order 
that  the  Constitution  and  the  laws  may  be  fully 
vindicated;  the  truth  clearly  established  and 
affirmed  that  treason  is  a  crime,  that  traitors 
should  be  punished  and  the  offence  made  infa¬ 
mous  ;  and,  at  the  same  time,  that  the  question 
be  judicially  settled,  finally  and  forever,  that  no 
State  of  its  own  will  has  the  right  to  renounce 
its  place  in  the  Union. 

I  he  relations  of  the  General  Government  to¬ 
wards  the  four  millions  of  inhabitants  whom 
the  "war  has  called  into  freedom  have  engaged 
my  most,  serious  consideration.  On  the-  pro¬ 
priety  Oi  attempting  to  make  the-freedmen  elec¬ 
tors  by  the  proclamation  of  the  Executive,  I 
took  for  my  counsel  the  Constitution  itself,  the 
interpretations  of  that  instrument  by  its  au¬ 
thors  and  their  contemporaries,  and  recent  leffis 
lation  by  Congress.  VVhen,  at  the  first  move¬ 
ment  towards  independence,  the  Congress  of  the 
United  States  instructed  the  several  States  to 
institute  governments  of  their  own,  they  lefteach 
State  to  decide  for  itself  the  conditions  for  the 
enjoyment  of  the  elective  franchise.  During 
the  period  oi  the  confederacy,  there  continued 
to  exist  a  very  great  diversity  in  the  qualifica¬ 
tions  of  electors  in  the  several  States  ;  and  even 
within  a. State  a  distinction  of  qualification  pre-  - 
vailed  with  regard  to  the  officers  who  were  to 
be  chosen.  The  Constitution  of  the  United 
States  recognises  the  diversities  when  it  enjoins 
that,  in  the  choice  of  members  of  the  House  of 
Representatives  of  the  United  States,  “  the  elec¬ 
tors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  State  legislature.”  After  the 
formation  of  the  Constitution,  it  remained,  as 
before,  the  uniform  usage  for  each  State- to  en¬ 
large  the  body  of  its  electors,  according  to  its 
own  judgment;  and,  under  this  system,  one 
State  alter  another  has  proceeded  to  increase 
the  number  of  its  electors,  until  nowT  universal 
suffrage,  or  something  very  near  it,  is  the  gene¬ 
ral  lule.  So  fixed  was  this  reservation  of  power 
in  the  habits  of  the  people,  and  so  unquestioned 
has  been  ihe  interpretation  of  the  Constitution, 
that  during  the  civil  war  the  late  President  never 
harbored  the  purpose — certainly  never  avowed 
the  purpose— of  disregarding  it ;  and  in  the  acts 
ot  Congress,  during  that  period,  nothing  can  be 
tound  which  during  the  continuance  of  hostili¬ 
ties,  much  less  after  their  close,  would  havesanc- 
tioned  any  departure  by  the  Executive  from  a 
oolicy  which  has  so  uniformly  obtained.  More¬ 
over,  a  concession  of  the  elective  franchise  to 
the_  freedmen, .by  act  of  the  President  of  the 
United  States,  must  have  been  extended  to  all 
colored  men,  wherever  found,  and  so  must  have 
established  a  change  of  suffrage  in  the  Northern, 
Middle,  and  Western  States,  not  less  than  in  the 
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^nnfhorn  and  S outlaw estern.  Such  an  act  would 
Southern  -nan  ,  of  voters,  and  would 

have  create.  <■  .  1  ?  -nower  by  the  Presi- 

havc  b^!\aJJoat]^Jn  the  Constitution  or  laws 

of  V  United  States  would  have  warranted 

On  the  other  hjind,  every  danger  of  conflict  is 

■f]p,i  when  the  settlement  of  the  question  is 

"several  States.  They  can  each 

Cm-  itself  decide  on  the  measure,  and  whether  it 

s  to  be  adopted  at  once  and  absolutely,  ormtro- 

luced  gradually  and  with  conditions.  In  my 

fudument  the  theedmen,  if  they  show  patience 

ancf  manly  virtues,  will  sooner  obtain  a  partic 
£  in  the  elective  franchise  through  the 
fta  ehhan  through  the  General  Government 
even  if  it  had  power  to  intervene.  When  the 
tumult  of  emotions  that  have  been  raised  by  the 
suddenness  of  the  social  change  shall  ha\e  sub- 
Med  Tmay  prove  that  they  will  receive  the 
kindliest  usage  from  some  of  those  on  whom 
they  have  heretofore  most  closely  dependec . 

But  while  I  have  no  doubt  that,  now  after  the 
close  of  the  war,  it  is  not  competent  for  the 
General  Government  to  extend  the  elective  fi  an 
chise  in  the  several  States,  it  freed- 

that  good  faith  requires  the  security  of  the  ii  eed 
men  m  their  liberty  and  in  their  property,  their 
right  to  labor,  and'  their  right  to  claim  the  just 
return  of  their  labor.  I  cannot  too  strongly 
uroe  a  dispassionate  treatment  of  this  subject 
Whmh  should  be  carefully  kept  aloof  from  ad 
nnrtv  strife  We  must  equally  avoid  hasty  as 
Bunmtions  of  anv  natural  impossibility  for  the 
two  races  to  live' side  by  side,  in  a  state  <rfmu- 

tual  benefit  and  good  will.  The  experiment 

involves  us  in  no  inconsistency ;  let  us  tncn,  &o 
on  and  make  that  experiment  in 
not  he  too  easily  disheartened.  Ine  _  y 

tl  eir  forced  removal  and  colonization  Let  ns 
rather°encourage  them  to  honorable  and  useful 

industry, ^vhere  it  nmy^ie  benefi  ^  • 

all ticipat ions  ol  WcertfiAty  of  failure  let  the^e 

be  nothing  wanting  to  the  fair  tna 1  of  the  c 
ueriment  The  change  in  their  condition  is  trie 
Substitution  of  laboAy  contract  for  *.  state 
of  slavery  The  freedman  cannot  fanly  be  ac 

t^^nwilHngnesstowcir^sO{long(aSia 

doubt  remains  about  his  fie  .  <.  rp00verin2 

his  pursuits  and  the  cerdam  y  U  -  0bf 

&  5"^  employed  coincide  The 
employer  desires  in  liisworKmcn  spirit  and  ah 

Gland  these  can  be  permanently  secured  1 

neither  way.  And  if  tin »  ^ -  be  “The 


The  career  of  free  industry  must  be  fairly  opened 
to  them:  and'  then  their  future  prosperity  and 
condition  must,  after  all,  rest  mainly  on  them¬ 
selves.  If  they  fail,  and  so  perish  away,  let  us 
be  careful  that  the  failure  shall  not  be  attribu¬ 
table  to  any  denial  of  justice.  In  all  that  re¬ 
lates  to  the  destiny  of  the  freedmen,  we  need 
not  be  too  anxious  to  read  the  future;  many  in¬ 
cidents  which,  from  a  speculative  point  of  view, 
might  raise  alarm,  will  quietly  settle  themselves. 

Now  that  slavery  is  at  an  end  oi  near  its  en 
the  greatness  of  its  evil,  in  the  point  of  view  of 
public  economy,  becomes  more  and  more  appar¬ 
ent  •  Slavery  was  essentially  a  monopoly  of 
labor,  and  J  such  locked  the  States  where  it 
prevailed  against  the  incoming  of  free  indufetiy. 
\Vhere  labor  was  the  property  of  the  capitalist, 
the  white  man  was  excluded  from  *fj*03™*?*\ 
ot  had  but  the  second  best  chance  of  finding  n- , 
and  the  foreign  emigrant  turned  away  from  ^ 
region  where  his  condition  would  be  so  precan 
out  With  the  destruction  of  the  monopoly, 
free  labor  will  hasten  from  all  parts  of  the  civil¬ 
ized  world  to  assist  in  developing  vanow » amh^ 
measurable  resources  which  have  hitherto  lam 
dormant.  The  eight  or  nine  States  ^ea^ilit 
Gulf  of  Mexico  have  a  soil  of  exuberant  fertility 
a  climate  friendly  to  long  life,  and  can  sustain  a 
denser  population  than  is  found  as  3  et  111  an 3^ 
part  of  VZ  country.  And  the  future  influx  of 
population  to  them  will  be  mainly  Irom  t 
hforth  or  from  the  most  cultivated  nations  m 
Europe.  From  the  sufferings  that  have  attend¬ 
ed  them  during  our  late  struggle  let  us  look 

away  to  the  future,  which  is  sure  to  be 'laden 
for  them  with  greater  prosperity  than  has  ^ 

!  before  been  known.  The  removal  of  _ 

I  nopoly  of  slave  labor  is  a  pledge  that  thOoe  re 
!  gi0Pns  will  be  peopled  by  a  numerous  and  enter¬ 
prising  population,  which  will  vie  with  an>  in 
the  Union  in  compactness,  inventive  genua  , 
wealth,  and  industry. 


no  otner  way.  y  1  ,  fViy  Atkpr 

to  enforce  the  contract  so  ought  the  o  •  gey 

public  interest  will  be  best  Pr0^°^t  tl  nd 

Ll  S  is  in 

remedies  toi  the  tl,e®, n?  _  :  n0  chance  for 

some  way  accomplished,  ti  e  .  nd  the 

the  advantageous  use  of  their  labor  and 
blame  of  ill  success  will  not  rest  on  the  ■  • 

I  know  that  sincere  philanthropy  us  eate 
for  the  immediate  realization  of  its  lemotea 
aims;  but  time  is  always  an  element  in  r  • 
It  is  one  of  the  greatest  acts  on  record  to  h-ve 
brought  four  millions  of  people  into  freedom. 


Message  on  tho  late  Insurrectionary  States. 

Tn  the  Senate  of  the  United  ut'>tes . 

In  reply  to  the  resolution  adopted  bv  the  Sen¬ 
ate  on  the  12th  instant,  I  have  the  honor  to 
tpat  the  rebellion  waged  by  a  poition 
of  the  people  against  the  properly-constituted 
authorities  of  the  Govern  mein  of  the  Uni 
States  has  been  suppressed;  that  the  U 
States  are  in  possession  ot  ev  ery  yp  as 

and  steps  taken  to  put  into  effective  operatic*, 
revenue  laws  of  The  countiy.  _  ,  . 

As  the  result  of  the  measures  mstnutedhy 

the  Executive^  wit  t  ie, view  state3  com 

resumption  of  the  lunctm  ^  ^  thi 

prehended  m  t  I  >  Carolina,  Geor 

teslrpernmlnts,e(an8ln‘;re  yielding  obe 
dience  to  the  laws  and  Government  of  the  Un 
led  States”  with  more  willingness  and  gie,, 

promptitude  Ian  under  the  circumstances  eon 
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the  limits  of  the  country,  has  been  ratified  by 
each  one  of  those  States,  with  the  exception  of 
Mississippi,  from  which  no  official  information 
has  yet  been  received;  and  in  nearly  all  of 
them  measures  have  been  adopted  or  are  now 
pending,  to  confer  upon  freedmen  rights  and 
privileges  which  are  essential  to  their  comfort, 
protection,  and  security.  In  Florida  and  Texas 
the  people  are  making  commendable  progress 
in  restoring  their  State  governments,  and  no 
doubt  is  entertained  that  they  will  at  an  early 
period  be  in  a  condition  to  resume  all  of  their 
practical  relations  to  the  Federal  Government. 

In  “  that  portion  of  the  Union  lately  in  re¬ 
bellion  ’  the  aspect  of  affairs  is  more  promising 
than,  in  view  of  all  the  circumstances,  could 
well  have  been  expected.  The  people  through¬ 
out  the  entire  South  evince  a  laudable  desire  to 
renew  their  allegiance  to  the  Government,  and 
to  repair  the  devastations  of  war  by  a  prompt 
and  cheerful  return  to  peaceful  pursuits.  An 
abiding  faith  is  entertained  that  their  actions 
will  conform  to  their  professions,  and  that,  in 
acknowledging  the  supremacy  of  the  Constitu¬ 
tion  and  the  laws  of  the  United  States,  their 
loyalty  will  be  unreservedly  given  to  the  Gov- 
ment,  whose  leniency  they  cannot  fail  to  ap¬ 
preciate,  and  whose  fostering  care  will  soon 
restore  them  to  a  condition  of  prosperity. 

It  is  true  that  in  some  of  the  States  the  de¬ 
moralizing  effects  of  the  war  are  to  be  seen  in 
occasional  disorders;  but  these  are  local  in 
character,  not  frequent  in  occurrence^,  and  are 
rapidly  disappearing  as  the  authority  of  civil  law 
is  extended  and  sustained.  Perplexing  ques¬ 
tions  were  naturally  to  be  expected  from  the 
great  and  sudden  change  in  the  relations  be¬ 
tween  the  two  races  ;  but  systems  are  gradually 
levoloping  themselves  under  which  the  freed- 
nan  will  receive  the  protection  to  which  he  is 
justly  entitled,  and  by  means  of  his  labor  mako 
rimself  a  uselul  and  independent  member  of 
-he  community  in  which  he  has  his  home. 
From  all  the  information  in  my  possession,  and 
:rom  that  which  I  have  recently  derived  from 
:he  most  reliable  authority,  I  am  induced  to 
dieiish  the  belief  that  sectional  animosity  is 
urely  and  rapidly  merging  itself  into  a  spirit 
>f  nationality,  and  that  representation,  con¬ 
ned  with  a  properly-adjusted  system  o’f'tax- 
^  result  in  a  harmonious  restoration 
>f  the  relations  of  tlio  States  to  th.6  national 
Jnion.  , 

The  report  of  Carl  Schurz  is  herewith  trans¬ 
mitted,  as  requested  by  the  Senate.  No  reports 
rom  Hon.  John  Covode  have  been  received  by 
he  President.  The  attention  of  the  Senate  is 
mvited  to  the  accompanying  report  of  Lieuten- 
nt  General  Grant,  who  recently  made  a  tour  of 
inspection  through  several  of  the  States  whose 
lJiabitants  participated  in  the  rebellion. 

ttt  ^  „  Andrew  Johnson. 

Washington,  D.  C.,  December  18,  1865. 


the  scope  of  the  inquiries  made  by  the  Senate 
of  the  United  States  in  their  resolution  of  the 
12th  instant,  I  have  the  honor  to  submit  the  fol¬ 


lowing 


Accompanying  Report  of  General  Grant. 

Headquarters  Armies  of  the  U  S 
Washington,  D.  C.,  December  18,  1865 
wtR  :  In  reply  to  your  note  of  the  16th  inst 
jquesting  a  report  from  me  giving  such  infor- 
lation  as  I  may  be  possessed  of,  coming  within 


With  your  approval,  and  also  that  of  the  hon¬ 
orable  Secretary  of  War,  I  left  Washington  city 
on  the  27th  of  last  month  for  the  purpose  of 
making  a  tour  of  inspection  through  some  of  the 
Southern  States,  or  States  lately  in  rebellion, 
and  to  see  what  changes  were  necessary  to  be' 
made  in  the  disposition  of  the  military  forces  of 
the  country  ;  how  these  forces  could  be  reduced 
and  expenses  curtailed,  &c.;  and  to  learn,  as  far 
as  possible,  the  feelings  and  intentions  of  the 
citizens  of  those  -States  toward  the  General 
Government 

The  State  of  Virginia  being  so  accessible  to 
Washington  city,  and  information  from  this 
quarter  therefore  being  readily  obtained,  I  has¬ 
tened  through  the  State  without  conversing  or 
meeting  with  any  of  its  citizens.  In  Raleigh, 
Roith  Carolina,  I  spent  one  day  ;  in  Charleston, 
i-outh  Carolina,  two  days  ;  Savannah  and  Au¬ 
gusta,  Georgia,  each  one  day.  Both  in  traveling 
and  while  stopping,  I  saw  much  and  conversed 
freely  with  the  citizens  of  those  States,  as  well 
as  with  officers  of  the  army  who  have  been  sta¬ 
tioned  among  them.  The  following  are  the  con¬ 
clusions  come  to  by  me  : 

I  am  satisfied  that  the  mass  of  thinking  men 
of  the  South  accept  the  present  situation  °of  af¬ 
fairs  in  good  faith.  The  questions  which  have 
heretofore  divided  the  sentiments  of  the  people 
of  the  two  sections — slavery  and  States  rights 
or  the  right  of  a  State  to  secede  from  the  Union 
—they  regard  as  having  been  settled  forever  by 
the  highest  tribunal — arms— that  man  can  resort 
^  pleased  to  learn  from  the  leading  men 
whom  I  met,  that  they  not  only  accepted  the  de¬ 
cision  arrived  at  as  final,  -but,  now  that  the 
smoke  of  battle  has  cleared  away  and  time  has 
been  given  for  reflection,  that  this  decision  has 
been  a  fortunate  one  for  the  whole  country,  they 
receiving  like  benefits  from  it  with  those  who 
opposed  them  in  the  field  and  in  council. 

Four  years  of  war,  during  which  law  was  ex¬ 
ecuted  oflly  at  the  pointof  the  bayonet  through¬ 
out  the  States  in  rebellion,  have  left  the  people 
possibly  in  a  condition  not  to  yield  that  ready 
obedience  to  civil  authority  the  American  people 
have  generally  been  in  the  habit  of  yielding 
This  would  render  the  presence  of  small  garri¬ 
sons  tnroughout  those  States  necessary  until  such 
time  as  labor  returns  to  its  proper  channels,  and 
civil  authority  is  fully  established.  I  did  not 
meet  any  one,  either  those  holding  places  under 
the  Government  or  citizens  of  the  Southern 
States,  who  think  it  practicable  to  withdraw  the 
military  from  the  South  at  present.  The  white 
and  the  black  mutually  require  the  protection 
of  the  General  Government. 

There  is  such  universal  acquiescence  in  the  au¬ 
thority  of  the  General  Government  throughout 
the  portions  of  the  country  visited  by  me,  that 
the  mere  presence  of  a  military  force,  without 
regard  to  numbers,  is  sufficient  to  maintain  order. 

The  good  of  the  country  and  economy  require 
that  the  force  kept  in  the  interior,  where  there 
are  many  freedmen,  (elsewhere  in  the  Southern 
States  than  at  forts  upon  the  sea-coast  no  foree 
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is  necessary .^slioTiia^al^be  ^{^^tioning 

jeasons  0  qpe  preSence  of  black  troops, 

TO  daves  demoralises  labor  both  by  their  ad- 
lately  slaves,  ae  iQ  their  camp3  a  resort 

Tice  and  by  lorn  §  distances  around. 

White  troops  generally  excite  no  opposition  and 
White  troops  g  f  f  them  can  maintain 

therefore  a  small  number  ot  ^  troops  must 

dentin  Indies  Sufficient  to  defend  themselves, 
be  kept .in  b  •  .  ^  0  would  use  violence 

? 13  nd‘  nv  dass  oTtoop!  sent  among  them  by 

the  General  Government!  but  the  ignorant  in 
the  vj^no  .  ,  -i  i  s]aye  seems  to  be 

Imbued  with^he  idea  that  tlie  property  of  Ins 
}ate  master  should  by  right  belong ;  o  ^  ^ 

east  should  have  no  protection  tomftecok ed 

foldifer  There  is  danger  of  collisions  Dei  & 

trMfobTervyaSs  TeXme  to  the  conclusion 

that  he  citizens  of  the  Southern  States  are  anx- 
that  the  cuizL  seif- government  within  the 

Udo.1  as  soon  as  possible;  that  while  recon¬ 
necting  they  want  and  require  protection  from 
it  Golernment ;  that  they  are  in  earnest  m 
Wfolig  to  “o  what  they  think  is  required  by 
ihp  Government,  not  humiliating  .  t 

cb  sen  and  thatif  such  a  course  was  pointed 
out  they  would  pursue  it  xn  good  faitfo  U» to 

“Sts  ».«*„ 

ion’s  Bureau  that  attention  I  would 

Gnnversa 


towns,  and  cities.  In  such  cases  I  think  it  will 
be  found  that  vice  and  disease  will  tend  to  the 

extermination,  or  great  r ^/lueieo^in'ion^ 
race  It  cannot  be  expected  that  the  opinions 

ield  by  men  at  the  South  for  years  can  be 
changed  in  a  day,  and  therefore  the  freedmen 
require  for  a  few  years  not  only  laws  to  protect 
them  but  the  fostering  care  of  those  who  will 
give  them  good  counsel,  and  m  whom  (they  can 

relThe  Freedmen’s  Bureau,  being  separated 
from  the  military  establishment  of  the  cou^ry’ 
requires  all  the  expense  of  a  separate  orgam 
tion  One  does  not  necessarily  know  what  the 
other  is  doing,  or  what  orders  they  are ,  acting 
under  It  seems  to  me  this  coaid  be  coirectea 
by  regarding  every  officer  on  duty  with  troops 
irl  the  Southern  States  as  agents  of  tne  breed 
men’s  Bureau,  and  then  have  all  orders  from 
the  head  of  the  bureau  sent  through  department 
commanders.  This  would  create  a  respo 
that  would  secure  uniformity  of  a^ion  thiougb 
nnt  all  the  South;  would  insure  the  oideis  ana 
instructions  from  the  head  of  the  bureau  being 
carried  out ;  and  would  relieve  from  duty  an 
pay  a  large  number  of  employes  of  the  Govern- 

m Thave  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  Lieutenant  General. 

HiS  EXC6&t  lf7ht°United  States. 


men’s  Bureau  that  attention  i  wou  u  -  -  — 
if  more  time lia^- ^ t er^^WLth  officers  con- 
neXd  with  the  bureau  lead  me  to  think  that  in 
some  of  the  States  its  affairs  have  no^b^ndC^dtUthe 

owners  will,  at  leasr  in  u  i  „n 

‘feeUefTserforiy  interring  with  the  wilb 
fc-f  tire  BeedmU  make  ^ 

Bufea!  IsTn  absolute  necessity  until  civil  law 

is  established  and  <®f°rced'  “Syf  °At  present 
men  their  rights  and  full  protection  At  presen  , 
however  it  is  independent  of  the  military  _ 
tablishm'ent  of  theP  country,  and  seems ,  to  be 

operated  by  the  different  agents  of  the  bur 
according  to  their  individual  notions.  K  "  1 

Where  General  Howard,  the  able  head  of  the 
bureau  made  friends  by  the  just  and  fair  mstrac- 
tfons  aid  advice  he  gave ;  but  the  complaint m 
Smith  Carolina  was,  that  when  he  left  things 
went  on  as  before.  Many,  perhaps  the  majority, 
of  ttm  agents  of  the  Freedmen  s  Bureau  advise 
the  freedmen  that  by  their  own  industry  taey 
must  expect  to  live.  To  this  end  they  endeavor 
to  secure  employment  for  them, 
both  contracting  parties  comply  with  them 

elements.  In  some  ,  instances,  I  am  sorry  to 

fat  the  freedman's  mind  does  not  seem  to  be 
disabused  of  the  idea  that  a  freedman  has  the 
nsht  to  live  without  care  or  provision  io  ’ 
fafure  The  effect  of  the  belief  m  division  of 
lauds  is  idleness  and  accumulation  m  camps, 


Veto  of  tho  Froechnen’s  Bureau  Bill,  February 

19,  1868. 

To  the  Senate  of  the  United  States : 

I  have  examined  with  care  the  b 
originated  in  the  Senate,  and  has  been  P^ed  by 
the  two  Houses  of  Congress,  to  amend  an  a 
entitled  “  An  act  to  establish  a  Bureau  fox  the 

fusion  thft  it  would no. .  be  consmtent 


Th p  conclusion  tnar  lr  wuuiu  ~ - 

,  .  .  i  *  i.  m  h  n  mm  n  rf  O  1  . 


tilG  II16ajoU.lt/,  x  1  .  i  r 

mv  objections  to  its  becoming  a  law.  i 

YI  might  call  to  mind,  in  advance  of  these  oh- 

> 

bureau  for  the  relief  of  freedmen  and  refagew, 
ffowlndtimeeonfSwirenBffore  it  cease*  to  haw 

i^lSSclSXS^tobAdopt. 

“IsTarfHh  Congress  the  strongest  desire  t 
secure  lo  The  free&ien  the  full  enjoyment 
their  freedom  and  property,  and  their  enti 

BBiSUfUE | 

fanted  by  the  Constitution,  and  aie  not  we 

tlreniJnhS;dmSffi\ae7  al\d  free 
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which  the  freedmen  most  abound;  and  it  ex 
pressly  extends  the  existing  temporary  jurisdic¬ 
tion  of  the  freedmen’s  bureau,  with  greatly 
enlarged  powers,  over  those  States  “in  which 
the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion.”  The  source 
irom  which  this  military  jurisdiction  is  to  eman¬ 
ate  is  none  other  than  the  President  of  the  Unitec 
States,  acting  through  the  War  Department  and 
the  Commissioner  of  the  Freedmen’s  Bureau. 
The  agents  to  carry  out  this  military  jurisdiction 
a.re.  be  selected  either  from  the  army  or  from 
civil  life  ;  the  country  is  to  be  divided  into  dis¬ 
tricts  and  sub-districts,  and  the  number  of  salaried 
agents  to  be  employed  may  be  equal  to  the  num¬ 
ber  of  counties  or  parishes  in  all  the  United  States 
where  freedmen  and  refugees  are  to  be  found. 

The  subjects  over  which  this  military  juris¬ 
diction  is  to  extend  in  every  part  of  the  United 
States  include  protection  to  “all  employes, 
agents,  and  officers  of  this  bureau  in  the  exercise 
ot  the  duties  imposed  ”  upon  them  by  the  bill. 
In  eleven  States  it  is  further  to  extend  over  all 
cases  affecting  freedmen  and  refugees  discrimin¬ 
ated  against  “  by  local  law,  custom,  or  prejudice.” 
In  those  eleven  "States,  the  bill  subjects  any  -white 
person  who  may  be  charged  with  depriving  a 
freedman  of  “  any  civil  rights  or  immunities  be¬ 
longing  to  wffiite  persons  ”  to  imprisonment  or 
fine,  op  both,  without,  however,  defining  the 
“  civil  rights  and  immunities”  which  are  thus  to 
be  secured  to  the  freedmen  by  military  law. 
This  military  jurisdiction  also  extends  to  all' 
questions  that  may  arise  respecting  contracts. 
The  agent  who  is  thus  to  exercise  the  office  of  a 
military  judge  may  be  a  stranger,  entirely  igno¬ 
rant  oi  the  laws  of  the  place,  and  exposed  to  the 
errors  of  judgment  to  which  all  men  are  liable. 
The  exercise  of  power,  over  which  there  is  no 
iGg&l  supei  vision,  by  so  vsist  a.  number  of  agents 
as  is  contemplated  by  the  bill,  must,  by  the  very 
natuie  of  man,  be  attended  by  acts  of  caprice 
injustice,  and  passion. 

The  trials,  having  their  origin  under  this  bill, 
are  to  take  place  without  the  intervention  of  a 
jury,  and  without  any  fixed  rules  of  law  or 
evidence.  The  rules  on  which  offences  are  to  oe 
“  heard  and  determined  ”  by  the  numerous  agents 
are  such  rules  and  regulations  as  the  President 
through  the  War  Department,  shall  prescribe! 
No  previous  presentment  is  required,  nor  anv 
mdictmept  charging  the  commission  of  a  crime 
against  the  raws;  but  the  trial  must  proceed  on 
charges  and  specifications.  The  punishment 
wull  be — not  what  the  law  declares,  but  such  as 
a  court-martial  may  think  proper;  and  from 
these  arbitrary  tribunals  there  lies  no  appeal, 
no  writ  of  error  to  any  of  the  courts  in  which 
the  Constitution  of  the  United  States  vests  exclu¬ 
sively  the  judicial  power  of  the  country. 

V  bile  the  territory  and  the  classes  of  actions 
&nd  otiences  that  ar6  mado  subjGct  to  th6  measure 
-  are  so  extensive,  the  bill  itself,  should  it  become 
a  law,,  will  have  no  limitation  in  point  of  time 
;  but  will  form  a  part  of  the  permanent  legisla¬ 
tion  oJ  the  country.  I  cannot  reconcile  a  sys¬ 
tem  oi  military  jurisdiction  of  this  kind  with 
Jhe  words  of  the  Constitution,  which  declare 
inat  no  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime  unless  upon 


a  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  and  naval 
forces,  or  in  the  militia  when  in  actual  service 
in  time  of  war  or  public  danger;”  and  that  “in 
all  criminal  prosecutions  the  accused  shall  ejtjoy 
the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  “State  or  district  wherein 
the  crime  shall  have  been  committed.”  The 
safeguards  which  the  experience  and  wisdom  of 
ages  taught  our  fathers  to  establish  as  securities 
for  the  protection  of  the  innocent,  the  punish¬ 
ment  ot  the  guilty,  and  the  equal  administra¬ 
tion  of  justice,  are  to  be  set  aside,  and,  for  the 
sake  of  a  more  vigorous  interposition  in  behalf 
of  justice,  we  are  to  take  the  risks  of  the  many 
acts  ot  injustice  that  would  necessarily  follow 
from  an  almost  countless  number  of  agents,  es¬ 
tablished  in  every  parish  or  county,  in  nearly 
a  third  of  the  States  #f  the  Union,  over  wrhose 
decisions  there  is  to  be  no  supervision  or  eontrol 
by  the  federal  courts.  The  power  that  would 
be  thus  placed  in  the  hands  of  the  President  is 
such  as  in  time  of  peace  certainly  ought  never 
to  be  intrusted  to  any  one  man. 

if  it  be  asked  whether  the  creation  of  such  a 
tribunal  within  a  State  is  warranted  as  a  meas¬ 
ure  of  war,  the  question  immediately  presents 
itself  whether  we  are  still  engaged  in  war.  Lei 
us  not' unnecessarily  disturb  the  commerce,  and 
credit,  and  industry  of  the  country,  by  declar¬ 
ing  to  the  American  people  and  to  the  world 
;hat  the  United  States  are  still  in  a  condition  of 
civil  war.  At  present  there  is  no  part  of  our 
country  in  which  the  authority  of  the  United 
States  is  disputed.  Offences  that  may  be  com¬ 
mitted  by  individuals  should  not  work  a  for¬ 
feiture  of  the  rights  of  whole  communities. 
The  country  has  returned  or  is  returning  to  a 
state  of  peace  and  industry,  and  the  rebellion 
is,  in  fact,  at  an  end.  The  measure,  therefore, 
seems  to  be  as  inconsistent  with  the  actual  con¬ 
dition  of  the  country  as  it  is  at  variance  with 
the  Constitution  of  the  United  States. 

If,  passing  from  general  considerations,  we  ex¬ 
amine  the  bill  in  detail,  it  is  open  to  weighty 
objections.  J 

In  time  of  war  it  was  eminently  proper  that 
we  should  provide  -for  those  who  were  passing 
suddenly  from  a  condition  of  bondage  to  a  state 
of  freedom  A  But  this  bill  proposes  to  make  the 


*1  liave  obtained  from  an  official  source  the  following 
statement,  not  of  the  number  of  persons  relieved  but 
ot  the  number  of  rations  issued  by  the  Freedmen’s  Bu¬ 
reau,  in  each  State,  from  June  1, 1865,  to  April  1, 1866— ten 

III O II  tiio  . 

TT.  .  .  Refugees.  Freedmen.  Total. 

Nnr?hmr'"‘T" .  4,635  1,676,127  1,6S0,762 

p  Jlna . .  . .  4,474  902,776  907,450 

^outh  Carolina  and  Georgia  24.974  861,653  886  627 

Alabama .  879,353  364,215  l,243j568 

Louisiana .  4,330  296,431  300,761 

rexas . .  166  3 .521  3  037 

Mississippi .  33,489  30S.391  341  880 

. y .  1,004,862  715,572  1,720,434 

Kentucky  and  Tennessee....  87.180  30^,960  394 140 

District  of  Columbia .  3.534  u 


440,626  444,460 


2,047,297  5,876,272  7,923,569 
Total  number  of  rations  issued  to  freedmen  for 

ten  months . . . . . . . .  ^  BTC  ^72 

Total  number  of  rations  issued  to  refugees .  2,047,297 


Total  number  of  rations  issued  to  whites  and 
blacks  for  ten  months,  from  June  1,  1865  to 
April  1, 1866 . .’....  7,923,565 
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■t?  a  m  nr,*R  Bureau,  established  by  tbe  act  of  1865, 

Free  „f  mfny  sreat  and  extraordinary  military 
as  one  of  8  a  formidable  rebellion,  a 

measures  to  ^  ^  bUc  administration, 

permanent  branci  pnlaraed  I  have  no 

l-ith  its  powers  greatly  Xj^foerstand  it  to 

HXdXfih’e  act  of  March,  1865,  has  proved 

although  at  that  ‘'“ti  ment  0f  the  United 
K™es  in  most  of  the 

S  u  es  Xse  inhabitants  had  been  involved  in 
the  rebellion  The  institution  of  slavery,  for  the 
mUitarv  destruction  of  which  the  Freedmen  s 
S^rponfwas  called  into  existence  as  an  auxiliary, 
l  -upen  already  effectually  and  finaPy  abioga- 
ted  throughout  the  whole  country  by  an  amen 
ment  of  he  Constitution  of  the  United  States 

mentoi  urn  eradication  has  received  the 

aren’t  and  concurrence  of  most  of  those  States  in 

which  it  at  any  time  had  an  existence.  1 
nnf  therefore  able  to  discern  in  the  condition  of 

fhe  country  anything  to 

that  the  nowers  and  agencies  of  the  Ureeamen 
Bureau  which  were  effective  for  the  protection 
of  freedmen  and  refugees  during  the  actual  con 
tinuance  of  hostilities  and  of  African  servitude, 
will  now  in  a  time  of  peace,  and  alter  the  abolition 
of  slavery  prove  inadequate  to  the  same  proper 
onds  IT I  am  correct  in  these  views  there  can 

he  no  necessity  for  the  enlargement  of  the  pow¬ 
ers  of  the  bureau  for  which  provision  is  made  m 

& The  ttiird  section  of  the  bill 

f^fld  Sring  refugees  SSCdmSfthrir 
wives  and  children.  Succeeding  5®cftl,onsdqa 'e 
provision  for  the  rent  or  purchase  of  la£ded 
K  for  freedmen,  and  for  the  erection  for  their 
benefit  of  suitable  buildings  for  asylums  a 

schools — the  expenses  to  be  defrTa7e<i  g^of 
treasurv  of  the  whole  people,  lhe  Congress  o 
the  Unfted  States  has  never  heretofore  thought 
tself  empowered  to  establish  asylums  beyond 
hP  limits  of  the  District  of  Columbia,  except  for 
the  beneht  of  onr  disabled  soldiers  and  sailors 

ft6h"er  founded  schools  for  any  ota  o 

our  own  people ;  not  even  for  the  oipbamo 
those  who  have  fallen  m  the  defenc. 

Union,  hut  has  left  the  care  °^^oatlo“ 
much  more  competent  and  efficient  control  ol 
the  States  of  communities,  of  private  associa- 
lions  and  of  individuals.  It  has  never  deemed 
itself  authorized  to  expend  the  public  mon  y 
the  rurt  or  purchase  ol  homes  for  the  thousands 
fot  lo  say  millions,  of  the  white  race  who  are 
honestly  toiling  from  day  to  day  for  their  sub^ 
eisfonce  A  system  for  the  suppoit  of  o 
nelsons ’in  the  United  States  was  never  contem¬ 
plated  by  tbe  authors  of  the  Constitution ;  nor 
can  anv  good  reason  be  advanced  why,  as  a  per- 
manent  establishment,  it  should  be  founded  for 
one  class  or  color  of  oar  people  more  than  a 
ntlmr  Bending  the  war  many  refugees  ana 

frtdmen  Sceivfd  support  from  the  Government 

but  it  was  never  intended  that  they ' 
thenceforth  be  fed,  clothed,  educated,  and  she! 
tered  by  the  United  States  The  idea  on  which 
the  slaves  were  assisted  to  freedom  was,  t 
becoming  free  they  would  be  a  self-sustaining 


population.  Any  legislation  that i  shall  imp  y 
that  they  are  not  expected  to  attain  a  self-, us 
taining  condition  must  have  a  tendency  ip]U 
ons  alike  to  their  character  and  their  prospects 
The  appointment  of  an  agent  for  every  coun  y 
and  parish  will  create  an  immense  patronage ; 

iaaSdPthe  expense  of  the  numerous  officers  and 

their  clerks,  to  be  appointed  by  the  ^sffient, 
will  be  great  in  the  beginning,  with  a  tendency 
steadily  to  increase.  The  appropriations  asked 
by  theAreedmen’s  Bureau  as  now ^^estabhshed 
for  the  vear  1866,  amount  to  $11,/ 45,000.  it 
mU  be  safely  estimated  that  the  cost  to  be  in- 
curred  under  the  pending  hill  will  require  dou  ble 
that  amount— more  than  the  entire  sum  expended 
in  ant  one  year  under  the  administration  of  the 
ril  Adams  If  tbe  presence  of  agents  in 
every  pa"cd  county  fs  to  be  considered  as  a 
war  ^measure,  opposition  or  oven  resistance 
™;„bt  be  provoked;  so  that,  to  give  effect  to 
their  jurisdiction,  troops  would  have  to  be  sta¬ 
tioned  whin  retch  of  every  one  of  them,  and 

thusa  large  standing  force  be  rendered  nece, 
qarv  Large  appropriations  woufd,  tnereior  , 
be  hquired  to  sustain  and  enforce  military  iu- 
risdXon  in  every  county  or  parish  from  the 

Potomac  to  the  Bio  Grande.  The ^  order  to 
our  fiscal  affairs  is  encouraging;  but,  m  order  to 
sustain  the  present  measure  of  public nonfiaence, 
if  k  necessary  that  we  practice,  not  merely  cu 
foSary  economy,  but,  fs  far  as  possible,  severe 

re  IuTdditioii  to  the  objections  already  stated 
the  fifth  section  of  the  bill  proposes  o  a 
away  land  from  its  former  owners  without  a 
Ipo-rI  nroceedings  being  first  had,  contr  y 
thSat  provision  of  the  Constitution  which  declares 
that  no  person  shall  “be  deprived  of  life,  ubeity, 
or  property  without  due  process  of  law.  1 
doeP,  lot  appear  that  a  part  of  the  lands  to 
which  this  section  refers  may  not  owne  y 
minors  or  persons  of  unsound  mind,  or  by  those 
X  have  hPeen  faithful  to  all  their  obligations 

tion°ofTheS  landlfheldby  such  persons,  it 'is  not 

the  be' SFthat  ttm 

property  is  liable  to  confiscation,  even  then  t 
cannot  h  appropriated  to .public  P-PO- until, 
bv  due  process  of  law,  it  snail  n.  v 
clar'ed  forfeited  to  the  Government 

grounds  ser fousl}^ aff e^ti n the^cl ass  of  persons 

state  of  uncertain  expectation  and  re  c 

while  to  those  among  whom  he Urn* mt 
a  source  of  constant  and  vague  appieliension. 
TTudonbtedlv  the  freedman  should  be  protected 

SlSSabS^^^ 

Competition  for  bis  services  from  planters,  froi 
&  who  are  constructing,  or  repairing  rai 
and  from  capitalists  in  bis  vicinage,  c 
from  other  States,  wPill  enable  him  to  comma* 

almost  his  own  terms.  He  also  possesses  a  pa 
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feet  right  to  change  his  place  of  abode  ;  and  if, 
.therefore,  he  does  not  find  in  one  community  or 
State  a  mode  of  life  suited  to  his  desires,  or 
proper  remuneration  for  his  labor,  he  can  move 
to  another,  where  that  labor  is  more  esteemed 
and  better  rewarded.  In  truth,  however,  each 
State,  induced  by  its  own  wants  and  interests, 
will  do  what  is  necessary  and  proper  to  retain 
within  its  borders  all  the  labor  that  is  needed 
for  the  development  of  its  resources.  The  lawTs 
tnat-  regulate  supply  and  demand  will  maintain 
tbeii  torce,  and  the  wages  of  the  laborer  will 
be  regulated  thereby.  There  is  no  danger  that 
tl>e  exceedingly  great  demand  for  labor  will 
not  operate  in  favor  of  the  laborer. 

IN  either  is  sufficient  consideration  given  to  the 
ability  of  the  freedmen  to  protect  and  take  care 
of  themselves.  It  is  no  more  than  justice  to  them 
to  believe  that  as  they  have  received  their  free¬ 
dom  with  moderation  and  forbearance,  so  they 
v>  ill  distinguish  themselves  by  their  industry  and 
tin iit,  and  soon  show  the  world  that  in  a  cpndi- 
tion  of  freedom  they  are  self-sustaining,  capable 
of  selecting  their  own  employment  and  their  own 
places  of  abode,  of  insisting  for  themselves  on  a 
proper  remuneration,  and  of  establishing  and 
maintaining  their  own  asylums  and  schools.  It 
is  earnestly  hoped  that,  instead  of  wasting  away, 
they  will,  by  their  own  efforts,  establish  for  them¬ 
selves  a  condition  of  respectability  and  prosperity. 
It  is  ceitain  that  they  can  attain  to  that  condition 
only  through  their  own  merits  and  exertions. 

In  this  connexion  the  query  presents  itself 
whether  the  system  proposed  by  the  bill  will  not, 
when  put  into  complete  operation,  practically 
transfer  the  entire  care,  support,  and*  control  of 
lour  millions  of  emancipated  slaves  to  agents 
ffvTeil'®ers’  or  task-masters,  who,  appointed  at 
VV  ashington,  are  to  be  located  in  every  county 
and  paiisli  throughout  the  United  States  contain¬ 
ing  iieedmen  and  refugees  ?  Such  a  system  would 
inevitably  tend  to  a  concentration  of  power  in  the 
Executive,  which  would  ei  able  him,  if  so  disposed, 
to  control  the  action  of  thm  numerous  class,  and 

use  them  for  the  attainment  of  his  own  political 
ends.  1 

I  cannot  but  add  another  very  grave  objection 
to  this  bill.  I  he  Constitution  imperatively  de¬ 
clares,  m  connection  with  taxation,  that  each 
State  shall  have  at  least  one  Representative 
|  and  fixes  the  rule  for  the  number  to  which  in 
future  times,  each  State  shall  be  entitled.  It 
also  provides  that  the  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from 
each  State;  and  adds,  with  peculiar  force,  “that 
no  State,  without  its  consent,  shall  be  deprived 
of  its  equal  suffrage  m  the  Senate.”  *  The  origi¬ 
nal  act  was  necessarily  passed  in  the  absence  of 
the  Sta.es  chieiiy  to  be  affected,  because  their 
people  were  then  contumaciously  engaged  in  the 
rebellion.  Now  the  case  is  changed,  and  some, 
it  least,  of  those  States  are  attending  Congress 
\jy  loyal  representatives,  soliciting  the  allow¬ 
ance  of  the  constitutional  right  of  representa¬ 
tion.  At  the  time,  however,  of  the  considera- 
•ion  and  the  passage  of  this  bill,  there  was  no 
senator  or  Representative  in  Congress  from  the 
leven  States  which  are  to  be  mainly  affected 

'  La ^r°V1S10n5-  The  ver7  fact  *h£t  reports 
/e.e  and  are  made  against  the  good  disposition 


of  the  people  of  that  portion  of  the  country  is 
an  additional  reason  why  they  need,  and  should 
have,  Representatives  of  their  own  in  Congress, 
to  explain  their  condition,  reply  to  accusations, 
and  assist,  by  their  local  knowledge,  in  the  per¬ 
fecting  of  measures  immediately  affecting  them¬ 
selves.  TV  bile  the  liberty  of  deliberation  would 
then  be  free,  and  Congress  would  have  full 
power  to  decide  according  to  its  judgment, 
there  could  be  no  objection  urged  that  the°States 
most  interested  had  not  been  permitted  to  be 
heard.  The  principle  is  firmly  fixed  in  the 
minds  of  the  American  people,  that  there  should 
be  no  taxation  without  representation.  Great 
buidens  have  now  to  be  borne  by  all  the  coun¬ 
try,  and  we  may  best  demand  that  they  shall  be 
borne  without  murmur  when  they  are  voted  by 
a  majority  of  the  representatives  of  all  the  peo¬ 
ple.  I  would  not  interfere  with  the  unques¬ 
tionable  right  of  Congress  to  judge.,  each  house 
for  itself,  “of  the  elections,  returns,  and  qualifi¬ 
cations  of  its  own  members.”  But  that  author¬ 
ity  cannot  be  construed  as  including  the  right 
to  shut  out,  in  time  of  peace,  any  State  from  the 
1  epresentation  to  which  it  is  entitled  by  the 
Constitution.  At  present  all  the  people  of  eleven 
States  are  excluded— those  who  were  most  faith¬ 
ful  during  the  war  not  less  than  others.  The 
State  of  Tennessee,  for  instance,  whose  authori¬ 
ties  engaged  in  rebellion,  was  restored  to  all  her 
constitutional  relations  to  the  Union  by  the  pa¬ 
triotism  and  energy  of  her  injured  and  betrayed 
people.  Before  the  war  was  brought  to  a  ter¬ 
mination  they  had  placed  thems-elves  in  rela¬ 
tions  with  the  General  Government,  had  estab¬ 
lished  a  State  government  of  their  own,  and,  as 
they  were  not  included  in  the  emancipation  proc¬ 
lamation,  they,  by  their  own  act,  bad  amended 
their  constitution  so  as  to  abolish  slavery  within 
the  limits  of  their  State.  I  know  no  reason  why 
the  State  of  Tennessee,  for  example,  should  not 
fully  enjoy  “all  her  constitutional  relations  to 
the  United  States.” 

The  Bresident  of  the  United  States  stands  to¬ 
wards  the  country  in  a  somewhat  different  atti¬ 
tude  from  that  of  any  member  of  Congress. 
Each  member  of  Congress  is  chosen  from  a  sin¬ 
gle  district  or  State ;  the  President  is  chosen  by 
the  people  of  all  the  States.  As  eleven  States 
are  not  at  this  time  represented  in  either  branch 
of  Congress,  it  would  seem  to  be  his  duty,  on 
all  piopei  occasions,  to  present  their  just  claims 
to  Congress..  There  always  will  be  differences 
of  opinion  in  the  community,  and  individuals 
may  be  guilty  of  transgressions  of  the  law,  but 
these,  do  not  constitute  valid  objections  against 
the  right  of  a  State  to  representation.  I  would 
m  nowise  interfere  with  the  discretion  of  Con¬ 
gress  with  regard  to  the  qualifications  of  mem¬ 
bers  ;.  but  I  hold  it  my  duty  to  recommend  to> 
P?u>  lrl  the  interests  of  peace  and  in  the  interests 
of  Union,  the  admission  of  every  State  to  its. 
share  in  public  legislation,  when,  however  in¬ 
subordinate,  insurgent,  or  rebellious  its  people- 
may  have  been,  it  presents  itself  not  only  in  an. 
attitude  of  loyalty  and  harmony,  but '  in  the 
persons  of  representatives  whose  loyalty  can¬ 
not  be  questioned  under  any  Existing  constitu¬ 
tional  or  legal  test.  It  is  plain  that  an  indefinite 
or  permanent  Exclusion  of  any  part  of  the 
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,  fr0„  representation  must  lie  attended 
country  from  r«P  d  compiaint.  It  is  un- 

a  Sl  S  to  pursue  a  course,  of  me*- 

Mon  as  ttxose  of  “riy  other  part  of  the  land 
S' Ip  they  are  all  excluded  from  congress;  if, 
f' ‘  permanent  statute,  they  are  declared  not 
to  he  in  full  constitutional  relations  to  the 
country  they  may  think  they  have  cause  to  he- 

Government^11  Unde? to  poUtea.edScation  of 

H 

S  ttie  whole  people  is  necessary  to  secure  a 

'ttsssraSfi&»«es 

luliy  resioieu.  „  Tf  tl  h  ot  }et  us 

s  .”«•  *“  sa 

n  in  dement  most  of  those  btates,  so  far,  at 
o^vn  j  c  nri  4-ueir  own  action,  have 

“  SS“»VS.U*  B~l.e  {torn  the 


Constitution  itself,  and  from  the  actual  situation 
of  the  country,  I  feel  not  only  entitled  but  bou 

to  assume  tilt,  with  the 
and  those  of  the  several  States  m  ‘'he  rail  ex 
cise  of  their  functions,  the  rights  and  interests  of 
all  classes  of  the  people  will,  with  therfof  the 
militarvin  cases  of  resistance  to  the  laws,  do 

essentially  protected  against 
infringement  or  violation,  bhouia  tins  expeo 
tation^unhappily  fail,  which  I  do  not  anticipate, 
then  the  Executive  is  already  fully  armed  wit  i 
the  powers  conferred  by  the  ant  of  March,  . 
establishing  the  Freedmen  s  Bureau  and  her 
after  as  heretofore,  he  can  employ  the  land  and 
naval  forces  of  the  country  to  suppress  msunec 
tion  or  to  overcome  obstructions  to  the  laws. 

In  accordance  with  the  Constitution  I  re  J 
the  bill  to  the  Senate,  in  the  earnest  hope  that  a 
measure  involving  questions  and  interests  .0 

important  to  th,e  country  will 
nnless  upon  deliberate  consideration  by  the  peo 
pie,  it  xeceiv6  the  -nctdorxof^  -^tened 

IIUWashikgtos,  February  19,  1866. 


Copy  of  the  Bill  Vetoed. 

Ak  Act  to  amend  an  act  entitled  “  An  act  to 
^establish  a  Bureau  for  the  relief  of  Freedmen 
and  Refugees,”  and  for  other  purpose*. 

Be  it  enacted ,  <fec.,  That  the  act  to  establish  _a 


*  In  response  to  this  suggestion,  this  action  took  place  in 

^Representatives  shall  ho  Admitted  from 
States  declared  in  Insurrection. 

Ik  House. 


IVhru-WY  20  1866— Mr.  Stevens,  from  the 
dommitte/  on  Reconstruction,  reported  this 

%°“oqe  0/ 

*»■  ■■ 

follow  : 


ham,  Blaine  Bontwelh  Bran  g  ^  Cook,  Cullom, 

Buckland,  Sidney  Cl^P^^Uv  Biiggt Eckley,  Eggles- 
Dawes,  Defrees,  ^a/kerry,  Garfield,  Grinnell, 

ton,  Eliot,  Farnswortn,  Earfiuna^i  Henderson, 

Griswold,  Abner  C.  Harding,  j*  ,  ^  w  ]Illbbard, 

Higby,  Holmes,  Hooper,  Hotcbki  ,  Hubbard, 

Chester  D.  IneS,  Skcs,  Julian, 

James  R.  Hubbell,  Hulb  >  fteoreeV  Lawrence,  Wil- 
Kelley,  Kelso,  K^bam  Eaflm,  G  Z  Marston)  McClurg, 
liam  Lawrence,  Loan,  b°nol ea  ’  J  Moorhead,  Morrill, 

Mclndoe,  McKee  McRuei  Meicnr  Moorne  j, 

Morris,  Moulton,  Myers,  0  Neill,  ,  andall, 

Perham,  Pike,  Plants, 

John  II.  Rice,  Sawyer,  Sc  rfbaver  John  L.  Thomas, 
Sloan,  Spalding,  Starr,  Steve  >  ’  Burt  yan  Horn, 

Welker,  Wentworth,  Williams,  James  F.  Wilson,  ftiepu 
E.  Wilson,  Windom,  Woodbridge— 109. 


CScSS  »?SfK'S 

“  f'SE  Bft 

Radford ,  Samwti  J.  "  J  rf  Taylor, 

February  21-A  motion  to  —der  the 
"e^t  e^tchw,  agreed 

M.  Ashley, Baker  Baldwin ^  Braude- 

Benjamin,  Bidwell,  B  ^Ifiar?K^  ReIder  W.  Clarke,  Cobb 

gee,JBrbmwell,B^om^l,  Bucklanp,  Reaae^^^g^  Donnelly 

Coukling,  Cook,  Daw  ,  n  Eljot  Farquhar,  Ferry 

Driggs,  Dumont, EcLdej,Eg0^  t^  >  Harding,  Hart,  Hayes 
Garfield,  Grinnell,  Grisvrnia,  Aunc  w  Hubbard 

Henderson,  Higby,  Holmes  fe^  ,  j ameg  r.  Hubbell 
Dcmas  Hubbard,  jr„  John  IE  ^  Retcham,  La: 

Hulburd,  Ingersoll,  Jf^^^ence, Loan,  Longyea, 
lin,  George  V .  Lawrence,  Will  _L McRuer,  Me) 
Lynch,  Marston,  Ma-rvin,  -  M^lton  O'Neill,  Orth,  Pain 
cur,  Moorhead, MornU,  H.  Randal 

Perham,  Pike,  Plants,  1  o  >>  R  ]U  8  Sawyer,  Schenci 
Alexander  H.  Rice,  J°hn  ^-";lceiS  °  ’  gtarr  Steven 
Scofield.  Shell abarger,  Sloan  ThomSs,  jr.,  Trowbridg 
Thayer,  Francis  Thoma  ,  •  Ward  Warner,  Ellil 

Upson,  Van  Aer^m,  Burt  A/an  Horn,  Ward^vvt  Wtwort 

10Nats— Me’ssrs.  Ancona, <  B^hd f°?Finci™Glossb/mn 

Zu.SMnkUn.'sityreaves.Strouse.lM 

p[a’rcp  2— The  Senate  passed  the  resolution 

yeas  29,  nays  18,  as  follow :  £ 

Trumbull,  v\  ade,  ttiep  r  Davis  Dixon,  Doolii  < 

Nats — Messrs.  BuchaUw,  Cowan,  m  WcDou,  \ 

SorgS;  sSSt& SSrA  Saulsbudy,  Stew  , 
Stockton,  Yan  Winkle— 18. 
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bureau  for  the  relief  of  freedmen  and  refugees, 
approved  March  three,  eighteen  hundred  and 
sixty-five,  shall  continue  in  force  until  otherwise 
provided  by  law,  and  shall  extend  to  refugees 
and  freedmen  in  all  parts  of  the  United  States ; 
and  the  President  may  divide  the  section  of  coun- 

fp containing  such  refugees  and  freedmen  into 
stricts,  each  containing  one  or  more  States, 
not  to  exceed  twelve  in  number,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  ap¬ 
point  an  assistant  commissioner  for  each  of  said 
districts,  who  shall  give  like  bond,  receive  the 
compensation,  and  perform  the  duties  prescribed 
by  this  and  the  act  to  which  this  is  an  amend¬ 
ment;  or  said  bureau  may,  in  the  discretion  of 
the  President,  be  placed  under  a  commissioner 
and  assistant  commissioners,  to  be  detailed  from 
the  army  ;  in  which  event  each  officer  so  assigned 
to  duty  shall  serve  without  increase  of  pay  or 
allowances. 

Sec.  2.  That  the  commissioner,  with  the  ap¬ 
proval  of  the  President,  and  when  the  same 
shall  be  necessary  for  the  operations  of  the  bu¬ 
reau,  may  divide  each  district  into  a  number  of 
sub-districts,  not  to  exceed  the  number  of  coun¬ 
ties  or  parishes  in  such  district,  and  shall  assign 
to  each  sub-district  at  least  one  agent,  either  a 
citizen,  officer  of  the  army,  or  enlisted  man, 
who,  if  an  officer,  shall  serve  without  additional 
compensation  or  allowance,  and  if  a  citizen  or 
enlisted  man,  shall  receive  a  salary  of  not  less 
than  five  hundred  dollars  nor  more  than  twelve 
hundred  dollars  annually,  according  to  the  ser¬ 
vices  rendered,  in  full  compensation  for  such 
services ;  and  such  agent  shall,  before  entering 
on  the  duties  of  his  office,  take  the  oath  pre¬ 
scribed  in  the  first  section  of  the  act  to  which 
this  is  an  amendment.  And  the  commissioner 
may,  when  the  same  shall  be  necessary,  assign 
to  each  assistant  commissioner  not  exceeding 
three  clerks,  and  to  each  of  said  agents  one 
clerk,  at  an  annual  salary  not  exceeding  one 
thousand  dollars  each,  provided  suitable  clerks 
cannot  be  detailed  from  the  army.  And  the 
President  of  the  United  States,  through  the  War 
Department  and  the  commissioner,  shall  extend 
military  jurisdiction  and  protection  over  all  em- 
;  ployes,  agents,  and  officers  of  this  bureau  in  the 
exercise  of  the  duties  imposed  or  authorized  by 
this  act  or  the  act  to  which  this  is  additional. 
Sec.  3.  That  the  Secretary  of  War  may  direct 
i  such  issues  of  provisions,  clothing,  fuel,  and 
\  other  supplies,  including  medical  stores  and 
:  transportation,  and  afford  such  aid,  medical  or 
•  otherwise,  as  he  may  deem  needful  for  the  im- 
'  mediate  and  temporary  shelter  and  supply  of 
i  destitute  and  suffering  refugees  and  freedmen, 

;•  their  wives  and  children,  under  such  rules  and 
|  regulations  as  he  may  direct :  Provided ,  That 
|  no  person  shall  be  deemed  “  destitute,”  “  suffer - 
i  ing,”  or  “  dependent  upon  the  Government  for 
support,”  within  the  meaning  of  this  act,  wrho, 
j  being  able  to  find  employment,  could  by  proper 
1  industry  and  exertion  avoid  such  destitution, 
i  suffering,  or  dependence. 

Sec.  4.  That  the  President  is  hereby  author¬ 
ized  to  reserve  from  sale,  or  from  settlement, 
under  the  homestead  or  pre-emption  laws,  and  to 
set  apart  for  the  use  of  freedmen  and  loyal  refu¬ 
gees,  male  or  female,  unoccupied  public  lands  in 


Florida,  Mississippi,  Alabama,  Louisiana,  and 
Arkansas,  not  exceeding  in  all  three  millions  of 
acres  of  good  land ;  and  the  commissioner,  under 
the  direction  of  the  President,  shall  cause  the 
same  from  time  to  time  to  be  allotted  and  as¬ 
signed,  in  parcels  not  exceeding  forty  acres  each, 
to  the  loyal  refugees  and  freedmen,  wrho  shall  be 
protected  in  the  use  and  enjoyment  thereof  for 
such  term  of  time  and  at  such  annual  rent  as 
may  be  agreed  on  between  the  commissioner  and 
such  refugees  or  freedmen.  The  rental  shall  be 
based  upon  a  valuation  of  the  land,  to  be  ascer¬ 
tained  in  such  manner  as  the  commissioner  may, 
under  the  direction  of  the  President,  by  regulation 
prescribe.  At  the  end  of  such  term,  or  sooner, 
if  the  commissioner  shall  assent  thereto,  the 
occupants  of  any  parcels  so  assigned,  their  heirs 
and  assigns,  may  purchase  the  land  and  receive 
a  title  thereto  from  the  United  States  in  fee,  upon 
paying  therefor  the  value  of  the  land  ascertained 
1  as  aforesaid. 

Sec.  5.  That  the  occupants  of  land  under 
Major  General  Sherman’s  special  field  order, 
dated  at  Savannah,  January  sixteen,  eighteen 
hundred  and  sixty-five,  are  hereby  confirmed  in 
their  possession  for  the  period  of  three  years 
from  the  date  of  said  order,  and  no  person  shall 
be  disturbed  in  or  ousted  from  said  possession 
during  said  three  37-ears,  unless  a  settlement  shall 
be  made  with  said  occupant,  by  the  former 
owner,  his  heirs  or  assigns,  satisfactory  to  the 
commissioner  of  the  Freedmen’s  Bureau:  Pro¬ 
vided ,  That  whenever  the  former  owners  of  lands 
occupied  under  General  Sherman’s  field  order 
shall  make  application  for  restoration  of  said 
lands,  the  commissioner  is  hereby  authorized, 
upon  the  agreement  and  with  the  written  con¬ 
sent  of  said  occupants,  to  procure  other  lands 
for  them  by  rent  or  purchase,  not  exceeding  forty 
acres  for  each  occupant,  upon  the  terms  and  con¬ 
ditions  named  in  section  four  of  this  act,  or  to 
set  apart  for  them,  out  of  the  public  lands  as¬ 
signed  for  that  purpose  in  section  four  of  this 
act,  forty  acres  each,  upon  the  same  terms  and 
conditions. 

Sec.  6.  That  the  commissioner  shall,  under  the 
direction  of  the  President,  procure  in  the  name 
of  the  United  States,  by  grant  or  purchase,  such 
lands  within  the  districts  aforesaid  as  may  be 
required  for  refugees  and  freedmen  dependent  on 
the  Government  for  support;  arid  he  shall  pro¬ 
vide  or  cause  to  be  erected  suitable  buildings  for 
asylums  and  schools.  But  no  such  purchase 
shall  be  made,  nor  contract  for  the  same  entered 
into,  nor  other  expense  incurred,  until  after  ap¬ 
propriations  shall  have  been  provided  by  Con¬ 
gress  for  such  purposes.  And  no  payment  shall 
be  made  for  lands  purchased  under  this  section, 
except  for  asylums  and  schools,  from  any  moneys 
not  specifically  appropriated  therefor.  And  the 
commissioner  shall  cause  such  lands  from  time 
to  time  to  be  valued,  allotted,  assigned,  and  sold 
in  manner  and  form  provided  in  the  fourth  sec¬ 
tion  of  this  act,  at  a  price  not  less  than  the  cost 
thereof  to  the  United  States. 

Sec.  7.  That  whenever  in  any  State  or  district 
in  which  the  ordinary  course  of  judicial  pro¬ 
ceedings  has  been  interrupted  by  the  rebellion, 
and  wherein,  in  consequence  of  any  State  or 
local  law,  ordinance,  police  or  other  regulation, 
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custom,  or  prejudice,  any  of  the  civil  rights  or 

immunities1  belonging  to  white  persons,  inclu- 

,i'n£r  the  right  to  make  and  enforce  contracts,  to 
sue°be  parties,  and  give  evidence,  to  inherit, 
purchase,  lease,  sell,  hold  and  convey  real  and 
personal  property,  and  to  have  full  and  equal 
benefit  of  all.  laws  and  proceedings  for  the 
security  of  person  f*id  estate,  including  the 
constitutional  right  of  bearing  arms,  are  refused 
or  denied  to  negroes,  mulattoes,  freedmen,  refu¬ 
gees  or  any  other  persons,  on  account  ot  race, 
color,  or  any  previous  condition  of  slavery  or 
involuntary” servitude,  or  wherein  they  or  any 
of  them  are  subjected  to  any  other  or  different 
punishment,  pains,  or  penalties,  for  the  commis¬ 
sion  of  any  act  or  offence  than  are  prescnbed 
for  white  persons  committing  like  acts  or  offen¬ 
ces,  it  shall  be  the  duty  of  the  President  of  the 
United  States,  through  the  commissioner,  to  ex- 
'  tend  military  protection  and  jurisdiction  over 
all  cases  affecting  such  persons  so  discriminated 

agSECSt8.  That  any  person  who,  under  color  of 
any  State  or  local  law,  ordinance,  police,  or  other 
regulation  or  custom,  shall,  in  any  State  or  dis¬ 
trict  in  which  the  ordinary  course  of  judicial 
proceedings  has  been  interrupted  by  the  rebel¬ 
lion  subject,  or  cause  to  be  subjected,  any  negro, 
mulatto,  freedman,  refugee,  or  other  person,  on 
account  of  race  or  color,  or  any  previous  con¬ 
dition  of  slavery  or  involuntary  servitude,  or 
for  any  other  cause,  to  the  deprivation  ot  any 
civil  right  secured  to  white  persons,  or  to  any 
other  or  different  punishment  than  white  per¬ 
sons  are  subject  to  for  the  commission  of  like 
acts  or  offences,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  fine  not  ex¬ 
ceeding  one  thousand  dollars,  or  imprisonment 
not  exceeding  one  year,  or  both  ;  and  it  shall  be 
the  duty  of  the  officers  and  agents  of  this  bu- 
,  reau  to  take  jurisdiction  of,  and  hear  and  deter¬ 
mine  all  offences  committed  against  the  provi¬ 
sions  of  this  section,  and  also  of  all  cases  affect¬ 
ing  negroes,  mulattoes,  freedmen,  refugees,  or 
other  persons  who  are  discriminated  against  m 
any  of  the  particulars  mentioned  in  the  prece¬ 
ding  section  of  this  act,  under  such  rules  and 
regulations  as  the  President  of  the  United  States, 
through  the  War  Department,  shall  prescribe. 
The  jurisdiction  conferred  by  this  and  the  pre¬ 
ceding  section  on  the  officers  and  agents  of  this 
bureau  shall  cease  and  determine  whenever  the 
discrimination  on  account  of  which  it  is  con¬ 
ferred  ceases,  and  in  no  event  to  be  exercised  m 
any  State  in  which  the  ordinary  course  of  judi¬ 
cial  proceedings  has  not  been  interrupted  by  the 
rebellion,  nor  in  any  such  State  after  said  State 
shall  have  been  fully  restored  in  all  its  constitu¬ 
tional  relations  to  the  United  States,  and  the 
courts  of  the  State  and  of  the  United  States 
within  the  same  are  not  disturbed  or  stopped  m 
the  peaceable  course  of  justice.  . 

Sec.  9.  That  all  acts,  or  parts  of  acts,  incon¬ 
sistent  with  the  provisions  of  this  act,  are  here¬ 
by  repealed.  ...... 

The  votes  on  passing  this  bill  were : 

Ik  Senate. 

1866,  January  25— The  bill  passed— yeas  3,, 
nays  10,  as  follow : 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Con- 
ncs3,  Cragin,  Creswell,  Dixon,  Doolittle,  Fessenden,  loot, 


Foster,  Grimes,  Harris,  Henderson,  Howard,  Howe,  Kirk¬ 
wood,  Lane  of  Indiana,  Lane  of  Kausas,  Morgan,  Moi rill, 
Norton,  Nye,  Poland,  Pomeroy,  Ramsey,  Shuman,  Sprague, 
Stewart.  Sumner,  Trumbull,  Van  Winkle,  Wade,  Y1  llhams, 

^Nays— Messrs.  Buckalew,  Davis,  Guthrie,  Hendricks, 
Johnson,  McDougall,  Riddle,  Sautsbury,  Stockton ,  Wright— 

In  House. 

February  6 — The  bill  passed — yeas  137,.  nays 
33,  as  follow: 


Yeas— Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  1L 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bid  well,  Bingham,  Blame,  ,  ^ 

Boutwell,  Brandegee,  Bromwe  1,  Broomall,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conklmg,  Cook  C a  lorn, 
Darling,  Davis,  Dawe3,  Defrees,  Delano,  Denying,  Dixo.  , 
Donnelly,  Briggs,  Dumont,  Eckloy,  Eggleston,  Idiot  Farns¬ 
worth,  Farquhar,  Ferry,  Garfield,  Griiinell  Griswold,  Hale, 
Abner  C.  Harding,  Hart,  Ilayes,  Henderson  Higby  Hilh 
Holmes  Hooper,  Hotchkiss,  Asaliel  W.  Hubbard,  Chester 
D  Hubbard,  Demas  Hubbard,  John  II.  Hubbard,  James  R. 
Hubbell,  James  Humphrey,  Inge  soil,  Jenckes,  Jull£°q^'m~ 
sou  Kelley.  Kelso,  Ketcham,  Kuykendall,  Baffin,  Laaiam, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
LynTi  Mars  ton,  Marvin,  McClurg,  Mclndoe,  McKee, 
Mclluer  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  Newell,  O'Neill,  Orth,  Paine,  Patterson, Perhai  , 
Phelps,  Pike,  Plants,  Pomeroy,  Price,  William  II.  Randall, 
Raymond,  Alexander  II.  Rice,  John  II.  Pace,  Rollins,  - 
VJ  Sehenck  Scofield,  Shell abarger,  Sloan,  Smith,  Spain 
ing  Starr,  Stevens,  Stilwell,  Thayer  Francis  Thomas,  John 

L.  Thomas,  Trowbridge  Upson  Van  Aernam, ! B^Istourae’ 
Robert  T.  Van  Horn,  Ward,  Warner,  Elliliu  B_ WashDmne, 
William  B  Washburn,  Welker,  Wentworth,  Whaley,  Wil- 
tom?  James  “  Wiled.,  Stephen  F.  Wilson,  Windom,  Wood- 

hi  AYS— -Messrs.  Boyer,  Brooks,  Charier,  Dawson,  Eldridfjo, 
Finck  Glossbrenner,  Grider,  Aaron  Harding,  Hart  is,  H - 
gan,  Edwin  N.  Hubbell,  James  M  Humphrey, 

Marshall,  McCullough,  Niblaclc  Nicholson 
J.  Randall,  Ritter,  Rogers,  Ross,  Rousseaip  ^hankhn, 
Sitgr eaves,  Strouse,  Taber,  Taylor,  Thornton,  TnmOte, 
Wright— 33. 

February  21— In  Senate,  the  vote  on  passing 
the  bill,  notwithstanding  the  objections  of  the 
President,  was— yeas  30,  nays  18,  as  follow : 

Yeas— Messrs.  Anthony,  Brown,  Chandler,  Ciark,  Conness, 
Ovaerin  Creswell,  Fessenden,  Foster,  Grimes,  Hams,  H 
d prion’  Howard  Howe,  Kirkwood,  Lane  of  Indiana,  Lam 

man,  Sprague,  Sumner,  Trumbull,  Wade,  Williams,  wuson 

^Nays _ Messrs.  Buckalew,  Cowan,  Daw's,  Dixon,  Doolittle 

Guthrie  Hendricks,  Johnson,  McDougall,  Morgan,  aVesmfi 
Norton,’  Riddle,  Sautsbury,  Stewart ,  Stockton,  Van  Wmkl 

Willey— 18.  ,  ., 

Two-thirds  not  having  voted  therefor,  the  bil 

failed. 

Veto  of  the  Civil  Rights  Bill,  March  27, 1866. 

To  the  Senate  of  the  United  States :  . 

I  regret  that  the  bill  which  has  passed  bob 
Houses  of  Congress,  entitled  “  An  act  to  protec 
all  persons  in  the  United  States  m  their  civ 
rights,  and  furnish  the  means  of  their  v  indie* 
tion,”  contains  provisions  which  I  cannot  ai 
prove,  consistently  with  my  sense  of  duty  to  tfi 
whole  people,  and  my  obligations  to  the  Const 
tution  of  the  United  States.  I  am  therefore  coi 
strained  to  return  it  to  the  Senate,  the  house  l 
which  it  originated,  with  my  objections  to  i 

^ByHhe  first  section  of  the  bill  all  persons  boi 
in  the  United  States,  and  not  subject  to  any  to 
eign  power,  excluding  Indians. not  taxed,  ared 
clarecl  to  be  citizens  of  the  United  States.  Th 
provision  comprehends  the  Chinese  of  the 
cific  States,  Indians  subject  to  taxation,  the  pe 
pie  called  Gipsies,  as  well  as  the  entire  race  de 
ignated  as  blacks,  people  of  color  negroes  m 
lattoes,  and  persons  of  African  blood.  Ev 
individual  of  these  races,  born  in  the  Unit* 
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States,  is  by  the  bill  made  a  citizen  of  the  United 
States.  It  does  not  purport  to  declare  or  confer 
any  other  right  of  citizenship  than  federal  citi¬ 
zenship.  It  doqs  not  purport  to  give  these  classes 
of  persons  any  status  as  citizens  of  States,  ex¬ 
cept  that  which  may  result  from  their  status  as 
citizens  of  the  United  States.  The  power  to  con¬ 
fer  the  right  of  State  citizenship  is  just  as  ex¬ 
clusively  with  the  several  States  as  the  power  to 
confer  the  right  of  federal  citizenship  is  with 
Congress. 

The  right  of  federal  citizenship  thus  to  be  con¬ 
ferred  on  the  several  excepted  races  before  men¬ 
tioned,  is  now,  for  the  first  time,  proposed  to  be 
given  by  law.  If,  as  is  claimed  by  many,  all 
persons  who  are  native-born  already  are.  by  virtue 
of  the  Constitution,  citizens  of  the  United  States, 
the  passage  of  the  pending  bill  cannot  be  neces¬ 
sary  to  make  them  such.  If,  on  the  other  hand, 
such  persons  are  not  citizens,  as  may  be  assumed 
from  the  proposed  legislation  to  make  them  such, 
the  grave  question  presents  itself,  whether,  when 
eleven  of  the  thirty -six  States  are  unrepresented 
in  Congress  at  tjhe  present  time,  it  is  sound  policy 
to  make  our  entire  colored  population  and  all 
other  excepted  classes  citizens  of  the  United 
States?  Four  millions  of  them  have  just 
emerged  from  slavery  into  freedom.  Can  it  be 
reasonably  supposed  that  they  possess  the  requi¬ 
site  qualifications  to  entitle  them  to  all  the  priv¬ 
ileges  and  immunities  of  citizens  of  the  United 
States  ?  Have  the  people  of  the  several  States 
expressed  such  a  conviction  ?  It  may  also  be 
rsked  whether  it  is  necessary  that  they  should 
3e  declared  citizens,  in  order  that  they  may  be 
secured  in  the  enjoyment  of  the  civil  rights  pro¬ 
posed  to  be  conferred  by  the  bill  ?  Those  rights 
ire,  by  federal  as  well  as  State  laws,  secured  to 
ill  domiciled  aliens  and  foreigners,  even  before 
:he  completion  of  the  process  of  naturalization ; 
md  it  may  safely  be  assumed  that  the  same 
!':nactments  are  sufficient  to  give  like  protection 
,md  benefits  to  those  for  whom  this  bill  provides 
s  pecial  legislation.  Besides,  the  policy  of  the 
Government,  from  its  origin  to  the  present  time, 
lieems  to  have  been  that  persons  who  are  stran¬ 
gers  to  and  unfamiliar  with  our  institutions  and 
»>ur  laws  should  pass  through  a  certain  proba- 
|ion,  at  the  end  of  which,  before  attaining  the 
,  oveted  prize,  they  must  give  evidence  of  their 
Witness  to  receive  and  to  exercise  the  rights  of  cit¬ 
izens,  as  contemplated  by  the  Constitution  of  the 
•United  States.  The  bill,  in  effect,  proposes  a 
-t.iscrimination  against  large  numbers  of  intelli¬ 
gent,  worthy,  and  patriotic  foreigners,  and  in 

-  avor  of  the  negro,  to  whom,  after  long  years  of 
B  ondage,  the  avenues  to  freedom  and  intelligence 

-  ave  just  now  been  suddenly  opened.  He  must, 
j  f  necessity,  from  his  previous  unfortunate  con¬ 
dition  of  servitude,  be  less  informed  as  to  the 

ature  and  character  of  our  institutions  than  he 
•I'ho,  coming  from  abroad,  has  to  some  extent, 
:::  t  least,  familiarized  himself  with  the  principles 

-  f  a  government  to  which  he  voluntarily  in- 
>  rusts  “  Iff e,  liberty,  and  the  pursuit  of  happi- 
:■  ess.”  Yet  it  is  now  proposed,  by  a  single  le»- 
*  dative  enactment,  to  confer  the  rights  °of  citl- 
,-tens  upon  all  persons  of  African  descent  borij 

fithin  the  extended  limits  of  the  United  States, 
:’rhile  persons  of  foreign  birth,  who  make  our 

. 


land  their  home,  must  undergo  a  probation  of  five 
years,  and  can  only  then  become  citizens  upon 
proof  that  they  are  “of  good  moral  character, 
attached  to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same.” 

The  first  section  of  the  bill  also  contains  an 
enumeration  of  the  rights  to  be  enjoyed  by  these 
classes,  so  made  citizens,  “in  everv  State  and 
Territory  in  the  United  States.”  These  rights 
are,  “  to  make  and  enforce  contracts,  to  sue,  be 
parties,  and  give  evidence ;  to  inherit,  purchase, 
lease,  sell,  hold,  and  convey  real  and  personal 
property;”  and  to  have  “full  and  equal  benefit  of 
all  laws  and  proceedings  for  the  security  of  person 
and  property  as  is  enjoyed  by  white  citizens.” 
So,  too,  they  are  made  subject  to  the  same  punish¬ 
ments,  pains,  and  penalties  in  common  with  white 
citizens,  and  to  none  other.  Thus  a  perfect 
equality  of  the  white  and  colored  races  is  at¬ 
tempted  to  be  fixed  by  federal  law  in  every  State 
of  the  Union,  over  the  vast  field  of  State  j  urisdic- 
tion  covered  by  these  enumerated  rights.  In  no 
one  of  these  can  any  State  ever  exercise  any 
power  of  discrimination  between  the  different 
races.  In  the  exercise  of  State  policy  over  mat¬ 
ters  exclusively  affecting  the  people  of  each  State, 
it  has  frequently  been  thought  expedient  to  dis¬ 
criminate  between  the  two  races.  By  the  stat¬ 
utes  of  some  of  the  States,  northern  well  as  south- 
ren,  it  is  enacted,  for  instance,  that  no  white 
person  shall  intermarry  with  a  negro  or  mulatto. 
Chancellor  Kent  says,  speaking  of  the  blacks,  that 
“  marriages  between  them  and  the  whites  are  for¬ 
bidden  in  some  of  the  States  where  slavery  does 
not  exist,  and  they  are  prohibited  in  all  the  slave- 
holding  States  ;  and  when  not  absolutely  contrary 
to  law,  they  are  revolting,  and  regarded  as  an 
offence  against  public  decorum.” 

I  do  not  say  that  this  bill  repeals  State  laws 
on  the  subject  of  marriage  between  the  two  races ; 
for,  as  the  whites  are  forbidden  to  intermarry 
with  the  blacks,  the  blacks  can  only  make  such 
contracts  as  the  whites  themselves  are  allowed  to 
make,  and  therefore  connot,  under  this  bill,  enter 
into  the  marriage  contract  with  the  whites.  I 
cite  this  discrimination,  however,  as  an  instance 
of  the  State  policy  as  to  discrimination,  and  to  in¬ 
quire  whether,  if  Congress  can  abrogate  all  State 
laws  of  discrimination  between  the  two  races  in 
the  matter  of  real  estate,  of  suits,  and  of  contracts 
generally,  Congress  may  not  also  repeal  the  State 
laws  as  to  the  contract  of  marriage  between 
the  two  races  ?  Hitherto  every  subj  ect  embraced 
in  the  enumeration  of  rights  contained  in  this 
bill  has  been  considered  as  exclusively  belonging 
to  the  States.  They  all  relate  to  the  internal 
police  and  economy  of  the- respective  States.  They 
are  matters  which  in  each  State  concern  the  do¬ 
mestic  condition  of  its  people,  varying  in  each 
according  to  its  own  peculiar  circumstances  and 
the  safety  and  well-being  of  its  own  citizens.  I 
do  not  mean  to  say  that  upon  all  these  subjects 
there  are  not  federal  restraints — as,  for  instance, 
in  the  State  power  of  legislation  over  contracts, 
there  is  a  federal  limitation  that  no  State  shall 
pass  a  law  impairing  the  obligations  of  contracts ; 
and,  as  to  crimes,  that  no  State  shall  pass  an  ex 
post  facto  law  ;  and,  as  to  money,  that  no  State 
shall  make  anything  but  gold  and  silver  a  le  gal 
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ipndtr  But  where  can  we  find  a  federal  prohi¬ 
bition  against  the  power  of  any  State  to  discrimi¬ 
nate  as'do  most  of  them,  between  aliens  and 
citizens,  between  artificial  persons  called  corpora¬ 
tions  and  natural  persons,  m  the  right  to  hold 
real  estate  ?  If  it  be  granted  that  Congress  can 
repeal  all  State  laws  discriminating  between 
whites  and  blacks  in  the  subjects  covered  by  this 
bill  why,  it  may  be  asked,  may  not  Congress  re¬ 
peal,  in  the  same  way,  all  State  laws  discrimi¬ 
nating  between  the  two  races  on  the  subjects  of 
suffrage  and  office?  If  Congress  can  declare  by 
[aw  who  shall  hold  lands,  who  shall  testify,  who 
shall  have  capacity  to  make  a  contract  m  a  State, 
then  Congress  can  by  law  also  declare  who, 
without  regard  to  color  or  race  shall  have  the 
right  to  sit  as  a  juror  or  as  a  judge,  to  hold  any 
office,  and,  finally,  to  vote,  “  in  every  State  and 
Territory  of  the  United  States.”  As  respects  the 
Territories,  they  come  within  the  power  ot  .Con¬ 
gress  for  as  to  them  the  law-making  power  is  the 
federal  power ;  but  as  to  the  States  no  similar 
provision  exists  vesting  in  Congress  the  power 
“  to  make  rules  and  regulations.  f°r  them.  . 

The  object  of  the  second  section  of  the  bill  is 
o  afford  discriminating  protection  to  colored 
persons  in  the  full  enjoyment  of  all  the  rights 
secured  to  them  by  the  preceding  section.  It  de¬ 
clares  “  that  any  person  who,  under  color  oi 
any  law,  statute,  ordinance,  regulation  or  cus¬ 
tom,  shall  subject,  or  cause  to  be  subjected  any 
inhabitant  of  any  State  or  Territory  to  the  de¬ 
privation  of  any  right  secured  or  protected  by 
this  act,  or  to  different  punishment  pains,  or 
penalties,  on  account  of  such  person  having  at 
anv  time  been  held  in  a  condition  of  slavery  or 
involuntary  servitude,  except  as  a  punishment 
for  crime,  whereof  the  party  shall  have  been  duly 
convicted,  or  by  reason  of  his  color  or  race  than 
is  prescribed  for  the  punishment  of  white  pei- 
sons,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  punished  by.  a  fine 
not  exceeding  one  thousand  dodars,  or  impris¬ 
onment  not  exceeding  one  year,  or. both,  m  tie 
discretion  of  the  court.”  This  section  vseems  to 
be  designed  to  apply  to  some  existing  or  future 
law  of  a  State  or  Territory  which  may  conflict 
with  the  provisions  of  the  bill  now  under  con¬ 
sideration.  It  provides  for  counteracting  such 
forbidden  legislation  by  imposing  fine  and  im¬ 
prisonment  upon  the  legislators  who  may  pass 
such  conflicting  laws,  or  upon  the  officers  or 
agents  who  shall  put  or  attempt  to  put  them  into 
execution.  It  means  an  official  offence— not  a 
common  crime  committed  against  law  upon  tne 
persons  or  property  of  the  black  race.  Such  an 
act  may  deprive  the  black  man  of  his  property, 
but  not  of  the  right  to  hold  property.  It  means 
a  deprivation  of  the  right  itself,,  either  by  the 
State  judiciary  or  the  State  legislature,  it  is 
therefore  assumed  that  under  this  section  mem¬ 
bers  of  State  legislatures  who  should  vote  for 
laws  conflicting  with  the  provisions  of  the  bill, 
that  judges  of  the  State  courts  who  should  ren¬ 
der  judgments  in  antagonism  with  its  terms,. and 
that  marshals  and  sheriffs  who  should,  as  minis¬ 
terial  officers,  execute  processes  sanctioned  by 
State  laws  and  issued  by  State  judges  in  ex®011" 
tion  of  their  judgments,  could  be  brought  before 
other  tribunals,  and  there  subjected  to  fine  and 


imprisonment  for  tilt  performance  of  the  duties 
which  such  State  laws  might  impose.  The  leg¬ 
islation  thus  proposed  invades  the  judicialpower 
of  the  State.  It  says  to  every  State  court  or 
judge,  if  you  decide  that  this  act  is  unconstitu¬ 
tional;  if  you  refuse,  under  the  prohibition  of  a 
State  law,  to  allow  a  negro  to  testify ;  if  you 
hold  that  over  such  a  subject-matter  the  State 
law  is  paramount,  and  “  under  color”  of  a  State 
law  refuse  the  exercise  of  the  right  to  the  negio, 
your  error  of  judgment,  however  conscientious, 
shall  subject  you  to  fine  and  imprisonment!.  I 
do  not  apprehend  that  the  conflicting  legislation 
which  the  bill  seems  to  contemplate  is  so  likely 
to  occur  as  to  render  it  necessary  at  this  time  to 
adopt  a  measure  of  such  doubtful  constitution- 

a"  In  the  next  place,  this  provision  of 
seems  to  be  unnecessary,  as  adequate  judicial 
remedies  could  be  adopted  to  secure  the  desired 
end,  without  invading  the  immunities  of  kgis- 
lators,  always  important  to  be  preserved  m  the 
interest  of  public  liberty  ;  without  assailing  the 
independence  of  the  judiciary,^ always  essential 
to  the  preservation  of  individual  rights. ;  and 
without  impairing  the  efficiency  of  ministerial 
officers,  always  necessary  for  the  maintenance  ot 
public  peace  and  order.  The  remedy  proposed 
by  this  section  seems  to  be,  in  this  respect,  not 
only  anomalous,  but  unconstitutional;  for.  the 
Constitution  guarantees  nothing  with  certainty 
if  it  does  not  insure  to  the  several  States  the 
rioht  of  making  and  executing  laws  in  regard 
to° all  matters  arising  within  their  jurisdiction,, 
subject  only  to  the  restriction  that,  m  cases  or 
conflict  with  the  Constitution  and  constitutional 
laws  of  the  United  States,  the  latter  should  be 
held  to  be  the  supreme  law  of  the  land. 

The  third  section  gives  the  district  courts  of 
the  United  States  exclusive  “  cognizance  of  ail 
crimes  and  offences  committed  against  the.  pro¬ 
visions  of  this  act,”  and  concurrent  jurisdiction 
with  the  circuit  courts  of  the  United  States  ot 
all  civil  and  criminal  cases  “affecting  persons 
who  are  denied,  or  cannot  enforce  in  the  courts 
or  judicial  tribunals  of  the  State  or  locality 
where  they  may  be,  any  of  the  rights  secured  to 
them  by  the  first  section.”  The  construction 
which  I  have  given  to  the  second  section  is 
strengthened  by  this  third  section,  for.  it  makes 
clear  what  kind  of  denial  or  deprivation  of  tne 
rights  secured  by  the  first  section  was  in  con- 
temptation.  It  is  a  denial  or  deprivation  of  sfuct 
rights  “  in  the  courts  or  judicial  tribunals  ot  tin 
State.”  It  stands,  therefore,  clear  of.  doubt  tha 
the  offence  and  the  penalties  provided  in  to 
second  section  are  intended  for. the  State  judge 
who,  in  the  clear  exercise  of  his  functions  as  : 
judge,  not  acting  ministerially  but  judicially 
shall  decide  contrary  to  this  federal  law.  I 
other  words,  when  a  State  judge,  acting  upon 
question  involving  a  conflict  between  a  State  ia^ 
and  a  federal  law,  and  bound,  according  . to  h 
own  judgment  and  responsibility,  to  give  a 
impartial  decision  between  the  two,  comes  totl 
conclusion  that  the  State  law  is  valid  and  tl 
federal  law  is  invalid,  he  must  not  iollow  tr 
dictates  of  his  own  judgment,  at  the  peril  of  fii 
and  imprisonment.  The  legislative  departmei 
1  of  the  Government  of  the  United  States  th 
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■akes  from  the  judicial  department  of  the  States 
tie  sacred  and  exclusive  duty  of  judicial  decision, 
md  converts  the  State  judge  into  a  mere  minis- 
:erial  officer,  bound  to  decide  according  to  the 
will  of  Congress. 

It  is  clear  that,  in  States  which  deny  to  per¬ 
sons  whose  rights  are  secured  by  the  first  section 
ef  the  bill  any  one  of  those  rights,  all  criminal 
and  civil  cases  affecting  them  will,  by  the  pro¬ 
visions  of  the  third  section,  come  under  the  ex¬ 
clusive  cognizance  of  the  federal  tribunals.  It 
follows  that  if,  in  any  State  which  denies  to  a 
colored  person  any  one  of  all  those  rights,  that 
person  should  commit  a  crime  against  the  laws 
of  a  State — murder,  arson,  rape,  or  any  other 
crime — all  protection  and  punishment  through 
the  courts  of  the  State  are  taken  away,  and  he 
can  only  be  tried  and  punished  in  the.  fedeial 
courts.  ”  How  is  the  criminal  to  be  tried  ?  If 
the  offence  is  provided  for  and  punished  by  fed¬ 
eral  law,  that  law,  and  not  the  State  law,  is  to 
govern.  It  is  only  when  the  offence  does  not 
happen  to  be  within  the  purview  of  federal  law 
that  the  federal  courts  are  to  try  and  punish 
him  under  any  other  law.  Then  resort  is  to  be 
had  to  the  “  common  law,  as  modified  and 
changed”  by  State  legislation,  “so  far  as  the 
same  is  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States.”  So  that  over 
this  vast  domain  of  criminal  jurisprudence  pro¬ 
vided  by  each  State  for  the  protection  of  its  own 
citizens”  and  for  the  punishment  of  all  persons 
who  violate  its  criminal  laws,  federal  law,  when¬ 
ever  it  can  be  made  to  apply,  displaces  State  law. 
The  question  here  naturally  arises,  from  what 
source  Congress  derives  the  power  to  transfer  to 
federal  tribunals  certain  classes  of  cases  embraced 
in  this  section?  The  Constitution  expressly  de¬ 
clares  that  the  judicial  power  of  the  United. 
States  “  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  Constitution,  the  laws 
of  the  United  States,  and  treaties  made,  or  which 
shall  be  made  under  their  authority ;  to  all  cases 
affecting  ambassadors,  other  public  ministers  and 
consuls  ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the 
United  States  shall  be  a  party  ;  to  controversies 
between  two  or  more  States,  between  a  State 
and  citizens  of  another  State,  between  citizens 
of  different  States,  between  citizens  of  the  same 
State  claiming  land  under  grants  of  different 
States,  and  between  a  State,  or  the  citizens  there¬ 
of,  and  foreign  States,  citizens,  or  subjects,” 
Here  the  judicial  power  of  the  United  States  is 
expressly  set  forth  and  defined ;  and  the  act  of 
September  2-4,  1789,  establishing  the  judicial 
courts  of  the  United  States,  in  conferring  upon 
the  federal  courts  jurisdiction  over  cases  origi¬ 
nating  in  State  tribunals,  is  careful  to  confine 
them ”  to  the  classes  enumerated  in  the  above- 
recited  clause  of  the  Constitution.  This  section 
of  the  bill  undoubtedly  comprehends  cases  and 
authorizes  the  exercise  of  powers  that  are  not, 
by  the  Constitution,  within  the  jurisdiction  of 
the  courts  of  the  United  States.  To  transfer 
them  to  those  courts  would  be  an  exercise  of 
authority  well  calculated  to  excite  distrust  and 
alarm  on  the  part  of  all  the  States ;  for  the  bill 
applies  alike  to  all  of  them — as  well  to  those 
that  have  as  to  those  that  have  not  been  engaged 
in  rebellion. 


It  may  be  assumed  that  this  authority  i?  in¬ 
cident  to  the  power  granted  to  Congress  by  tho 
Constitution,  as  recently  amended,  to  enlorco, 
by  appropriate  legislation,  the  article  declaiing 
that  ‘  ‘  neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  tho 
party  shall  have  been  duly  convicted,  shall  exist 
within  the  United  States,  or  any  place  subject 
to  their  jurisdiction.”  It  cannot,  however,  be 
justly  claimed  that,  with  a  view  to  the  enforce¬ 
ment  of  this  article  of  the  Constitution,  there  is 
at  present  any  necessity  for  the  exercise  of  all 
the  powers  which  this  bill  confers.  Slavery  lias 
been  abolished,  and  at  present  nowhere  exists 
within  the  jurisdiction  of  the  United  States ;  nor 
has  there  been,  nor  is  it  likely  there  will  be,  any 
attempt  to  revive  it  by  the  people  or  the  States. 
If,  however,  any  such  attempt  shall  be  made,  it 
will  then  become  the  duty  of  the  General  Gov¬ 
ernment  to  exercise  any  and  all  incidental 
powers  necessary  and  proper  to  maintain  invio¬ 
late  this  great  constitutional  law  of  freedom. 

The  fourth  section  of  the  bill  provides  that 
officers  and  agents  of  the  Freedmen’s  Bureau 
shall  be  empowered  to  make  arrests,  and  also 
that  other  officers  may  be  specially  commissioned 
for  that  purpose  by  the  President  of  the  United 
States.  It  also  authorizes  circuit  courts  of  the 
United  States  and  the  superior  courts  of  the 
Territories  to  appoint,  without  limitation,  com¬ 
missioners,  who  are  to  be  charged  with  the  per¬ 
formance  of  quasi  judicial  duties.  The  fifth 
section  empowers  the  commissioners  so  to  be 
selected  by  the  courts  to  appoint  in  writing, 
under  their  hands,  one  or  more  suitable  persons 
from  time  to  time  to  execute  warrants  and  other 
processes  described  by  the  bill.  These  numerous 
official  agents  are  made  to  constitute  a  sort  of 
police,  in  addition  to  the  military,  and  are  au¬ 
thorized  to  summon  a  posse  comitatus,  and  even 
to  call  to  their  aid  such  portion  of  the  land  and 
naval  forces  of  the  United  States,  or  of  the  mili¬ 
tia,  “  as  may  be  necessary  to  the  performance  of 
the  duty  with  which  they  are  charged.”  This 
extraordinary  power  is  to  be  conferred  upon 
agents  irresponsible  to  the  Government  and  to 
the  people,  to  whose  number  the  discretion  of 
the  commissioners  is  the  only  limit,  and  in  whose 
hands  such  authority  might  be  made  a  terrible 
engine  of  wrong,  oppression,  and  fraud.  The 
general  statutes  regulating  the  land  and  naval 
forces  of  the  United  States,  the  militia,  and  the 
execution  of  the  laws,  are  believed  to  be  ade¬ 
quate  for  every  emergency  which  can  occur  in 
time  of  peace.  If  it  should  prove  otherwise 
Congress  can  at  any  time  amend  those  laws  in 
such  a  manner  as,  while  subserving  the  public 
welfare,  not  to  jeopard  the  rights,  interests,  and 
liberties  of  the  people. 

The  seventh  section  provides  that  a  fee  of  ten 
dollars  shall  be  paid  to  each  commissioner  in 
every  case  brought  before  him,  and  a  fee  of  five 
dollars  to  his  deputy,  or  deputies,  “  for  each  per¬ 
son  he  or  they  may  arrest  and  take  before  any 
such  commissioner,”  “with  such  other  fees  as 
maybe  deemed  reasonable  by  such  commission,’ 
“  in  general  for  performing  such  other  duties  as 
may  be  required  in  the  premises.”  All  these 
fees  are  to  be  “paid  out  of  the  Treasury  of  the 
United  States,”  whether  there/is  a  conviction  or 
not ;  but  in  case  of  conviction  they  are  to  be 
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recoverable  from  the  defendant.  It  seems  to 
me  that  under  the  influence  of  such  temptations 
bad  men  might  convert  any  law,  however  bene¬ 
ficent,  into  an  instrument  of  persecution  and 

fran(}# 

^  By  the  eighth  section  of  the  bill  the  United 
States  courts,  which  sit  only  in  one  place  for 
white  citizens,  must  migrate,  with  the  marshal 
and  district  attorney,  (and  necessarily  with  the 
clerk,  although  he  is  not  mentioned,)  to  any 
part  of  the  district  upon  the  order  of  the  Presi¬ 
dent,  and  there  hold  a  court  “for  the  purpose 
of  the  more  speedy  arrest  and  trial  of  persons 
charged  with  a  violation  of  this  act ;  and  theiO 
the  judge  and  officers  of  the  court  must  remain, 
upon  the  order  of.  the  President,  “  for  the  time 
therein  designated.” 

The  ninth  section  authorizes  the  President,  or 
such  person  as  he  may  empower  for  that  pur¬ 
pose,  “  to  employ  such  part  of  the  land  or  naval 
forces  of  the  United  States  or  of  the  militia  as 
shall  he  necessary  to  prevent  the  _  violation  and 
enforce  to  due  execution  of  this  act.”  _  This 
language  seems  to  imply  a  permanent  military 
force,  that  is  to  be  always  at  hand,' and  whose 
only  business  is  to  be  the  enforcement  of  this 
measure  over  the  vast  region  where  it  is  intended 
to  operate. 

I  do  not  propose  to  consider  the  policy  of  this 
bill.  To  me  the  details  of  the  bill  seem  fraught 
with  evil.  The  white  race  and  the  black  race 
of  the  South  have  hitherto  lived  together  under 
the  relation  of  master  ar.d  slave — capital  own¬ 
ing  labor.  Now,  suddenly,  that  relation  is 
changed,  and,  as  to  ownership,  capital  and 
labor  are  divorced.  They  stand  now  each  mas¬ 
ter  of  itself.  In  this-  new  relation,  one  being 
necessary  to  the  other,  there  will  be  a  new  ad¬ 
justment,  which  both  are  deeply  interested  in 
making  harmoniouo.  Each  has  equal  power  in 
settling  the  terms,  and,  if  left  to  the  laws  that 
regulate  capital  and  labor,  it  is  confidently  be¬ 
lieved  that  they  will  satisfactorily  work  out  the 
problem.  Capital,  it  is  true,  has  more  intelli¬ 
gence,  but  labor  is  never  so  ignorant  as  not  to 
understand  its  own  interests,  not  to  know,  its 
own  value,  and  not  to  see  that  capital  rnaffit  pay 
that  value. 

This  bill  frustrates  this  adjustment.  It  inter¬ 
venes  between  capital  and  labor,  and  attempts 
to  settle  questions  of  political  economy  through 
the  agency  of  numerous  officials,  whose  interest 
it  will  be  to  foment  discord  between  the  two 
races  ;  for  as  the  breach  widens  their  employment 
will  continue,  and  when  it  is  closed  their  occu¬ 
pation  will  terminate. 

In  all  our  history,  in  all  our  experience  as  a 
people,  living  under  federal  and  State  law,  no 
such  system  as  that  contemplated  by  the  details 
of  this  bill  has  ever  before  been  proposed  or 
adopted.  They  establish  for  the  security  of  the 
colored  race  safeguards  which  go  infinitely  be¬ 
yond  any  that  the  General  Government  has  ever 
provided  for  the  white  race.  In  fact,  the  dis¬ 
tinction  of  race  and  color  is,  by  the  bill,  made  to 
operate  in  favor  of  the  colored  and  against  the 
white  race.  They  interfere  with  the  municipal 
legislation  of  the  States,  with  the  relations 
existing  exclusively  between  a  State  and  its 


State — an  absorption,  and  assumption  of  power 
by  the  General  Government  which,  if  acquiesced 
in,  must  sap  and  destroy  our  federative  system 
of  limited  powers,  and  break  down  the  barriers 
which  preserve  the  rights  of  the  States.  It  is 
another  step,  or  rather  stride,  towards  central¬ 
ization,  and  the  concentration  of  all  legislative 
powers  in  the  national  Government.  The  ten¬ 
dency  of  the  bill  must  be  to  resuscitate  the 
spirit  of  rebellion,  and  to  arrest  the  progress 
of  those  influences  which  are  more  closely  draw¬ 


ing  around  the  States  the  bonds  of  union  and 
peace. 

My  lamented  predecessor,  in  his  proclamation 
of  the  1st  of  January,  1863,  ordered  and  de¬ 
clared  that  all  persons  held  as  slaves  within 
certain  States  and  parts  of  States  therein  desig¬ 
nated  were,  and  thenceforward  should  be  free, 
and,  further,  that  the  executive  government  of 
the  United  States,  including  the  military  and 
naval  authorities  thereof,  would  recognize  and 
maintain  the  freedom  of  such  persons.  This 
guarantee  has  been  rendered  especially  obliga¬ 
tory  and  sacred  by  the  amendment  of  the  Con¬ 
stitution  abolishing  slavery  throughout  the 
United  States.  I,  therefore,  fully  recognize,  the 
obligation  to  protect  and  deiend  that  class  oi 
our  people,  whenever  and  wherever  it  shall 
become  necessary,  and  to  the  full  extent  com¬ 
patible  with  the  Constitution  of  the  United 

States.  _  ' 

Entertaining  these  sentiments,  it  only  re¬ 
mains  for  me  to  say,  that  I  will  cheerfully  co-op¬ 
erate  with  Congress  in  any  measure  that  may 
be  necessary  for  the  protection  of  the  civil  rights 
of  the  freedmen,  as  well  as  those  of  all  other 
classes  of  persons  throughout  the  United  States, 
by  judicial  process,  under  equal  and  impartial 
Jaws,  in  conformity  with  the  provisions  of  the 
Federal  Constitution. 

I  now  return  the  bill  to  the  Senate,  and  re¬ 
gret  that,  in  considering  the  bills  and  joint 
resolutions — forty-two  in  number — which  have 
been  thus  far  submitted  for  my  approval,  I  am 
compelled  to  withhold  my  assent  from  a  second 
measure  that  has  received  the  sanction  of  both 
Houses  of  Congress. 

Andrew  Johnson. 
Washington,  D.  C.,  March  27,  1866. 

Copy  of  the  Bill  Vetoed. 

An  Act  to  protect  all  persons  in  the  United 
States  in  their  civil  rights,  and  furnish  the 
means  of  their  vindication. 

Be  it  enacted ,  &c.,  That  all  persons  born  in 
the  United  States  and  not  subject  to  any  foreign 
power,  excluding  Indians,  not  taxed,  are  hereby 
declared  to  be  citizens  of  the  United  otates 
and  such  citizens  of  every  race  and  color,  with¬ 
out  regard  to  any  previous  condition  of  slavery 
or  involuntary  servitude,  except  as  a  punish 
ment  for  crime  whereof  the  party  shall  have  beer 
duly  convicted,  shall  have  the  same  right  ir 
every  State  and  Territory  in  the  United  States  t< 
make  and  enforce  contracts ;  to  sue,  be  parties 
and  give  evidence ;  to  inherit,  purchase,  lease 
sell,  hold,  and  convey  real  and  personal  property 
and  to  full  and  equal  benefit  of  all  laws  am 


existing  exclusively  between  a  estate  ana  ns  proceedings  for  the  security  of  person  and  prop 

citizens,  or  between,  inhabitants  of  the  same  j  erty  as  is  enjoyed  by  w  1 
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be  subject  to  like  punishment,  pains,  and  penal¬ 
ties,  and  to  none  other,  any  law,  statute  ordi¬ 
nance,  regulation,  or  custom,  to  the  contrary 
notwithstanding. 

Sec.  2.  That  any  person  who,  under  color  of 
any  law,  statute,  ordinance,  regulation,  or 
custom,  shall  subject,  or  cause  to  be  subjected, 
any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected 
by  this  act,  or  to  different  punishment,  pains,  or 
penalties  on  account  of  such  person  having  at 
any  time  been  held  in  a  condition  of  slavery  or 
involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been 
duly  convicted,  or  by  reason  of  his  color  or 
race,  than  is' prescribed  for  the  punishment  of 
white  persons,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and,  on  conviction,  shall  be  punished 
by  fine  not  exceeding  one  thousand  dollars,  or 
imprisonment  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

Sec.  3.  That  the  district  courts  of  the  United 
States,  within  their  respective  districts,  shall 
have,  exclusively,  of  the  courts  of  the  several 
States,  cognizance  of  all  crimes  and  offences 
committed  against  the  provisions  of  this  act, 
and  also,  concurrently  with  the  circuit  courts  of 
the  United  States,  of  all  causes,  civil  and  crimi¬ 
nal,  affecting  persons  who  are  denied  or  cannot 
enforce  in  the  courts  or  judicial  tribunals  of  the 
State  or  locality  where  they  may  be  any  of  the 
rights  secured  to  them  by  the  first  section  of  this 
act ;  and  if  any  suit  or  prosecution,  civil  or  crim¬ 
inal,  has  been  or  shall  be  commenced  in  any 
State  court  against  any  such  person,  for  any 
cause  whatsoever,  or  against  any  officer,  civil  or 
military,  or  other  person,  for  any  arrest  or  im¬ 
prisonment,  trespasses,  or  wrongs  done  or  com- 
!  mitted  by  virtue  or  under  color  of  authority 
!  derived  from  this  act  or  the  act  establishing  a 
1  bureau  for  the  relief  of  freedmen  and  refugees, 
and  all  acts  amendatory  thereof,  or  for  refusing 
to  do  any  act  upon  the  ground  that  it  would  be 
inconsistent  with  this  act,  such  defendant  shall 
■  have  the  right  to  remove  such  cause  for  trial  to 
the  proper  district  or  circuit  court  m  the  manner 
prescribed  by  the  “Act  relating  to  habeas  corpus 
;  aud  regulating  judicial  proceedings  in  certain 
!  cases,”  approved  March  three,  eighteen  hundred 
i  and  sixty-three,  and  all  acts  amendatory  thereof. 

[  The  jurisdiction  in  civil  and  criminal  matters 
hereby  conferred  on  the  district  and  circuit  courts 
of  the  United  States  shall  be  exercised  and  en- 
1  forced  in  conformity  with  the  law’s  of  the  United 
!  States,  so  far  as  such  laws  are  suitable  to  carry 
1  the  same  into  effect ;  but  in  all  cases  where  such 
1  laws  are  not  adapted  to  the  object,  or  are  defi- 
'  ci«nt  in  the  provisions  necessary  to  furnish  suit- . 

;  able  remedies  and  punish  offences  against  law, 
the  common  law,  as  modified  and  changed  by 
r  the  constitution  and  statutes  of  the  State  wherein 
•the  court  having  jurisdiction  of  the  cause,  civil 
aor  criminal,  is  held,  so  far  as  the  same  is  not 
"■inconsistent  with  the  Constitution  and  laws  of 
^United  States,  shall  be  extended  to  and  govern 
Aaid  courts  in  the  trial  and  disposition  of  such 
•  cause,  and,  if  of  a  criminal  nature,  in  the  inflic¬ 
tion  of  punishment  on  the  party  found  guilty, 
y  Sec.  4.  That  the  district  attorneys,  marshals, 
[wnd  deputy  marshals  of  the  United  States,  the 
Commissioners  appointed  by  the  circuit  court  and 


territorial  courts  of  the  United  States,  with' pow¬ 
ers  of  arresting,  imprisoning,  or  bailing  offenders 
against  the  laws  of  the  United  States,  the  officers 
and  agents  of  the  Freedmen’s  Bureau,  and  every 
other  officer  w7ho  may  be  specially  empowered 
by  the  President  of  the  United  States,  shall  be, 
and  they  are  hereby,  specially  authorized  and 
required,  at  the  expense  of  the  United  States,  to 
institute  proceedings  against  all  and  every  per¬ 
son  who  shall  violate  the  provisions  of  this  act, 
and  cause  him  or  them  to  be  arrested  and  irn- 
risoned,  or  bailed,  as  the  case  may  be,  for  trial 
efore  such  court  of  the  United  States  or  terri¬ 
torial  court  as  by  this  act  has  cognizance  of  the 
offence.  *  And  with  a  view  to  affording  reason¬ 
able  protection  to  all  persons  in  their  constitu¬ 
tional  rights  of  equality  before  the  law,  without 
distinction  of  race  or  color,  or  previous  condi¬ 
tion  of  slavery  or  involuntary  servitude,  except 
as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted,  and  to  the  prompt 
discharge  of  the  duties  of  this  act,  it  s*hall  be  the 
duty  of  the  circuit  courts  of  the  United  States 
and  the  superior  courts  of  the  Territories  of  the 
United  States,  from  time  to  time,  to  increase  the 
number  of  commissioners,  so  as  to  afford  a  speedy 
and  convenient  means  for  the  arrest  and  exami¬ 
nation  of  persons  charged  with  a  violation  of 
this  act.  And  such  commissioners  are  hereby 
authorized'and  required  to  exercise  and  discharge 
all  the  powers  and  duties  conferred  on  them  by 
this  act,  and  the  same  duties  with  regard  to  of¬ 
fences  created  by  this  act,  as  they  are  authorized 
by  law  to  exercise  with  regard  to  other  offences 
against  the  laws  of  the  United  States. 

Sec.  5.  That  it  shall  be  the  duty  of  all  mar¬ 
shals  and  deputy  marshals  to  obey  and  execute 
all  warrants  and  precepts  issued  under  the  pro¬ 
visions  of  this  act,  when  to  them  directed ;  and 
should  any  marshal  or  deputy  marshal  refuse  to 
receive  such  warrant  or  other  process  when  ten¬ 
dered,  or  to  use  all  proper  means  diligently  to 
execute  the  same,  he  shall,  on  conviction  thereof, 
be  fined  in  the  sum  of  one  thousand  dollars,  to 
the  use  of  the  person  upon  whom  the  accused  is 
alleged  to  have  committed  the  offence.  And  the 
better  to  enable  the  said  commissioners  to  exe¬ 
cute  their  duties  faithfully  and  efficiently,  in 
conformity  with  the  Constitution  of  the  United 
States  and  the  requirements  of  this  act,  they  are 
hereby  authorized  and  empowered,  within  their 
counties  respectively,  to  appoint,  in  writing, 
under  their  hands,  any  one  or  more  suitable  per¬ 
sons,  from  time  to  time,  to  execute  all  such  war¬ 
rants  and  other  process  that  may  be  issued  by 
them  in  the  lawful  performance  of  their  respect¬ 
ive  duties;  and  the  persons  so  appointed  to  exe¬ 
cute  any  warrant  or  process  as  aforesaid  shall 
have  authority  to  summon  and  call  to  their  aid 
the  bystanders  or  the  posse  comitatus  of  the 
proper  county,  or  such  portion  of  the  land  and 
naval  forces  of  the  United  States,  or  of  the  mili¬ 
tia,  as  may  be  necessary  tb  the  performance  of 
the  duty  with  which  they  are  charged,  and  to 
insure  a  faithful  observance  of  the  clause  of  the 
Constitution  which  prohibits  slavery,  in  con¬ 
formity  with  the  provisions  of  this  act;  and  said 
warrants  shall  run  and  be  executed  by  said 
officers  anywhere  in  the  State  or  Terrritory 
within  which  they  are  issued. 

Sec.  6.  That  any  person  who  shall  knowingly 
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-if  n-  obstruct  hinder  or  prevent  any 
and  wilfulh  ^nerson  charged  with  the  execu- 

officer  or  othe  P  ^  ^  iggued  under  the 

tion  of  any  wa  p  I  person  or  persons 

t'UXTlting  Um“r  thyem.  from  arresting 
law  ful  }  J?  apprehension  such  warrant 

“hCs  maylmve  S  issued,  or  shall  rescue 
or  attempt  to  rescue  such  person  from  the  custody 
f  the  oificer,  other  person  or  persons,  01  thos 
lawfully  assisting  as ‘aforesaid,  when  so  arrested 
m  I  uait  to  the  Authority  herein  given  and  de¬ 
clared  or  shall  aid,  abet,  or  assist  any  person  so 
arrested  as  aforesaid,  directly  or  indirectly  to 
escape  from  the  custody  of  the  officer  or  othe 
Tierson  legally  authorized  as  aforesaid,  01  shall 
Carhor  or  Conceal  any  person  for  whose  arrest  a 
harD0'  r  . . nonce  cvi.ll  have  been  issued  as 


C  warrant  has  been  issued  for  the  apprehension 
of-emda  person ,  shall,  for  either  of  said  offences 
be  subject  to  a  fine  not  exceeding  one  thousand 
dollars  and  imprisonment  not  exceeding  - 
month  by  indictment  and  conviction  belore 
the  d  strict  court  of  the  United  States  for  the 
district  in  which  said  offence  may  have  been 
committed,  or  before  the  proper  court  of  cn mmal 
jurisdiction,  if  committed  w.thm  a„y  one  of  die 
itrnnbed  Territories  of  the  United  states. 

Q,Vr  7  That  the  district  attorneys  the  mar- 

U1  cases  where  the  proceedings  are  before  a 
^mmissioner!he  shall  be  entitled  to  a  fee  of  ten 
dollars  hr  full  for  his  services  m  each  cabe,  me  u 
dol  a  Tii  services  incident  to  such  arrest  and 

B1V  ■  aiini  phe  person  or  persons  authorized 

htxecut  Te  procel  to  be  lined  by  such  com¬ 
missioners  for  he  arrest  of  offenders  amunst  the 
missioned  iu  entitled  to  a  fee 

ps°wrilah  or  etch  person  he  or  they  may 
0I  five  dollar  *  such  commissioner  as 

arrest  and  tak  ier  fees  as  may  be  deemed 

"hlihrcon^ioner^s^ther 

felted  by  him  orthm,  such  as  attending  atthe 

eS  ashiTTtd  iT^s1  hifrbTvfti^  ttd1  lldgtn  g  d  U  ring 
rEfrai  until  the  final 

trSno  snlh  other  duties  as  may  be  required 
in.1  thh premises ;  such  fees  to  be  made  up  m  con- 

USA  P&SStftg 

S‘;s  rsc  vsssHi 

recoverable  from  the  defendant  as  part  of  the 

itr?  SirwhnTeirihesident  of  the 
Unified  States  shall  have  reason  to  believe  that 
offences  have  been,  or  are  likely  committe 
acrainst  the  provisions  of  this  act  within  any 
judicial  district,  it  shall  be  lawful  for  m 

discretion,  to  direct  ]^ge  mMshrf:,i i  di^ 
trict  attorney  of  such  district  to  attend  « 
place  within  the  district,  and  for  such . tun  ; _ 
he  may  designate,  for  the  purpose  of  the  moie 


speedy  arrest  and  trial  of  persons  charged  with 
a  violation  of  this  act;  and  it  shall  be  the  duty 
of  every  judge  or  other  officer,  when  any  such 
requisition  shall  be  received  by  him  to  attend 
a  title  place  and  for  &e  time  therein  designated. 

Rvr  9  That  it  shall  he  lawful  tor  the  riesi 
dent  of  the  United  States,  or  such  person  as  he 
may  empower  for  that  purpose,  to  employ  sph 
nairt  of  the  land  or  naval  forces  of  the  Unitea 
or  of  the  militia,  as  shall  be 
prevent  the  violation  and  enforce  the  due  exe 

CUSec  10  ^That  upon  all  questions  of  law  arising 
in  anv  cause  under  the  provisions  of  this  act,  * 
final  appeal  may  he  taken  to  the  Supreme  Court 

of  the  United  States.  _ 

The  votes  on  this  bill  were : 

1866  February  2— The  Sekate  passed  the  hi 

—yeas  33,  nays  12,  as  follow. 


JU. vjr  ^  —  7 

TcAS--ele.ssrs.  Anthony,  Brown,  Cbandhir,Clark^Conrie^3, 

“S°U°tehrt.  Sumner,  Trumbull,  Wade,  Willey,  Mil- 
liams,  W  ilson,  Yates  u3.  Davis  Guthrie ,  ITend- 

wSsfrSS  kSXtc,  hmu,  SauUlnry,  Stock- 
ton,  Van  Winkle — 12. 


March  9— The  bill  being  before  the  House 
Mr.  Eldridge  moved  that  it  lie  on  me  .a  ^ 
which  was  disagreed  to— yeas  o2,  nays  ll8,  a 

fbllow  : 


)UO  VV  .  ^  jp  fj. 

YEAS-Messrs.  Ancona,  Boyer,  Goodyear,  Grider, 

Dawson,  Denison,  Ltdr 'l<?9e>Gf'  Edwin  N.  Hubbell,  Kerr, 

Aaron  Harding,  H™rus, acjf  Nicholson,  Radford,  Ritter, 

ley,  James  M.  Ashley,  Baker, >  ’ucutwell,  Bromwell. 

man,  Bidwell,  £d’ney  Clarke,  Cobb,  Conklin g: 

Broomall,  BncklanJ,  Bunay,  J  Delan0  Deining, Dixon 

Cook, Culloxn, Darl2,Tf ’ Far’nsworth,  Farquhar,  Per 
Donnelly, Dnggs, Dumont,  El  ot  I ains  ’  Henderson 

ry,  Griunell,  Abner  0.  Ha^dlnH .  fw  ilubbiird, Chester D 
Higby,  Hilfinobnes  Iloop  ,  -J  n  Hubbard,  Hulburd 
Hubbard,  Demas  Hubbard,  jnliaT1  Kelley,  Kelsc 

James  Humphrey, In&ei  >  q  ,’c  v.  Lawrence,  W  illiar 

Ketebam,  Kuykendall,  LatharnMeor^ov  Marvin,  McClui't 

Lawrence, Loan , Lon gy  n°h &  head ,  Mo mil,  Morri: 

McKee,  McRuer,  Phelps,  Pik. 

Moulton,  Myers,  0  ^’Alexander  II.  Rice,  John  H.  Ric 
Plants,  Price,  Raymond,  Aiexander  i  Spaldim 

Sawyer,  Scbenck,  Scofield .  She  abar^e^c  ^  Thoimas,jl 
Starr,  Stevens, Ihayei,  i  ‘  Burt’  Van  Horn,  Robert  ' 

Trowbridge,  Upson  V  an  B  Washburne,  Henry 

Van  Ho™,  Ward,  “A  Wentwort 

Wlmley,1  Willlms^  James  f .  Wilson,  Stephen  F.  Wileon,  W‘ 

dom,  Woodbridge.— 118. 


m,  Woodbriuge.  rio. 

March  13 — The  bill  passed-yeas  111,  naysd 
as  follow  : 


Yeas— Messrs.  Alley,  Allison  Ames, 

Ashley,  Baker,  Baldwin,  Bankj  Baxter  B  Buckla  , 

Blaine,  Blow,  Boutwell,  Biomwell c’ullom>1J. 

Bundy,  Sidney  Cla^»  P^Demino  Dixon,  Donnelly,  Drig , 
ling  Davis, Dawes,  Delano,Bcming,  ,  Garfield, Gi  - 

Dumont,  Eliot,  Farnsworth  Farqubar  .  y  Holn 

neil,  Abner  0.  ’Ster  D.° Hubbard,  Deis 

Hooper,  Asahel  W.  Hub  ) -  b  dlulburc1j  James  Humph!.], 

Hubbard,  John  •  .  Kelley,  Kelso,  Ketebam,  K 

Ingersoll.  Jenckes,  Juh  ^  KLaWrenCe,  William  Lawrei  *, 

kendall,  Lafln  ,  p.  Marston,  Marvin,  McClurg,  p 

lttbiirger,  Sloan,  Spildmg,  Ups0n,  VanAerr  n 

STvalHorlward 

£“wK™phen  r-  Wils“’  Wind°m'  W* 

“St-  Anmrn,  Bergen,  Bingham,  Boyer,  Br  fe 
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Cojfroth ,  Dawson,  Denison,  Glossbrenner,  Goodyear,  Grider , 
Aaron  Harding ,  Harris ,  Hogan ,  Edwin  K.  Hubbell .  Jones, 
Kerr,  Latham,  Ze  Blond,  Marshall,  McCullough,  Nicholson , 
Phelps,  Radford.  Samuel  J.  Randall,  William  H.  Randall, 
Ritter,  Rogers,  Ross,  Rousseau.  Shanklin,  Sitgreaves,  Smith, 
Taber,  Taylor,  Thornton ,  Trimble,  Winfield — 38. 

March  15 — The  Senate  concurred  in  the  House 
amendments. 

March  27 — The  bill  was  vetoed. 

April  6 — The  Senate  passed  the  bill,  notwith¬ 
standing  the  objections  of  the  President,  by  a 
vote  of  33  yeas  to  15  nays,  as  follow : 

Yeas— Messrs.  Anthony,  Brown,  Chandler,  Clark!  Con- 
ness,  Cracin,  Creswell ,  Edmunds,  Fessenden,  Foster,  Grimes. 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane  of  In¬ 
diana,  Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Stewart,  Sumner,  Trumbull,  Wade, 
Wille}7,  Williams,  Wilson,  Yates — 33. 

Nays — Messrs.  Buclcalew,  Cowan,  Davis,  Doolittle,  Guth¬ 
rie,  Hendricks,  Johnson,  Lane  of  Kansas,  McDougail,  Nes¬ 
mith,  Norton,  Riddle ,  Saulsbury ,  Van  Winkle,  Wright — 15. 

April  9 — The  House  of  Representatives 
again  passed  it — yeas  122,  nays  41,  as  follow: 

Yeas — Messrs.  Alley,  Allison,  Delos  R.  .Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Boutweil,  Brandegee,  Bromwell,  Broom- 
all,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidnby  Clarke, 
Cobb,  Colfax,  Conkling,  Cook,  Cuilom,  Darling,  Davis,  Dawes, 
Defrees,  Delano,  Demiug,  Dixon,  Dodge,  Donnelly,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Griswold.  Kale,  Abner  C-  Harding,  Hart,  Hayes, 
Henderson.  Iligby,  Hill,  Holmes,  Hooper,  Hotchkiss.  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey,  Ingersoll,  Jcnckes, 
Kasson.  Kelley,  Kelso,  Ketcham,  Laflin,  George  V.  Law¬ 
rence,  William  Lawrence,  Loan,  Longyear',  Lynch,  Marston, 
Marvin,  McClurg,  Mclndoe,  McKee,  McRuer,  Mercur,  Mil¬ 
ler,  Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O'Neill,  Orth,  Paine,  Patterson,  Perham,  Pike,  Plants, Pom¬ 
eroy,  Price,  Alexander  H.  Rice,  John  II.  Rice,  Rollins, 
Sawyer,  Scheuck,  Scofield,  Shellabarger,  Spalding,  Starr, 
Stevens,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr., Trow¬ 
bridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Ward,  Ellihu  B.  Washburne,  Henry  D.  Wash- 
!  burn,  William  B.  Washburn,  Welker,  Wentworth,  James 
F.  Wilson,  Stephen  F.  Wilsou,  Windom,  Woodbridge. — 122. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Cojfroth,  Dawson, 
Denison,  Eldridge.  Finck,  Glossbrenner,  Aaron  Harding, 
Harris,  Hogan,  Edioin  N.  Hubbell,  James  Al.  Humphrey, 
Latham,  Le  Blond,  Marshall,  McCullough,  Nillack,  Nichol- 
i  son,  Noell,  Phelps,  Radford,  Samuel  J.  Randall,  Wiiliam 
II.  Randall,  Raymond,  Ritter,  Rogers,  Ross,  Rousseau, 
Shanklin,  Sitgreaves,  Smith,  Strouse,  Taber,  Taylor,  Thorn¬ 
ton,  Trimble,  Whaley,  Winfield,  Wright. — 41. 

Whereupon  the  Speaker  of  the  House  declared 
* the  bill  a  law. 


Veto  of  the  Colorado  Bill,  May  15,  1866 

1  M  T  • 

j  To  the  Senate  of  the  United  States  : 

I  return  to  the  Senate,  in  which  house  it 
originated,  the  bill  which  has  passed  both  Houses 
.  of  Congress,  entitled  “  An  act  for  the  admission 
lof  the  State  of  Colorado  into  the  Union,”  with 
I  my  objections  to  its  becoming  a  law  at  this  time. 

First.  From  the  best  information  which  I 
;  have  been  able  to  obtain,  I  do  not  consider  the 
k  establishment  of  a  State  government  at  present 
i  necessary  for  the  welfare  of  the  people  of  Colo- 
■  rado.  Under  the  existing  Territorial  govern- 
ijmentall  the  rights,  privileges,  and  interests  of 
;  the  citizens  are  protected  and  secured.  The 
^  qualified  voters  choose  their  own  legislators  and 
i  their  own  local  officers,  and  are  represented  in 
H  Congress  by  a  delegate  of  their  own  selection. 

I J  They  make  and  execute  their  own  municipal 
laws,  subject  only  to  revision  by  Congress — an 
authority  not  likely  to  be  exercised,  unless  in 
extreme  or  extraordinary  cases.  The  population 
is  small,  some  estimating  it  so  low  as  twenty- 
five  thousand,  while  advocates  of  the  bill  reckon 


the  number  at  from  thirty-five  thousand  tc 
forty  thousand  souls.  The  people  are  princi¬ 
pally  recent  settlers,  many  of  whom  are  under¬ 
stood  to  be  ready  for  removal  to  other  mining* 
districts  beyond  the  limits  of  the  Territory,  if 
circumstances  shall  render  them  more  inviting. 
Such  a  population  cannot  but  find  relief  from 
excessive  taxation  if  the  territorial  system, 
which  devolves  the  expenses  of  the  executive, 
legislative,  and  judicial  departments  upon  the 
United  States,  is  for  the  present  continued. 
They  cannot  but  find  the  security  of  person  ana 
property  increased  by  their  reliance  upon  the 
national  executive  power  for  the  maintenance 
*of  law  and  order  against  the  disturbances  neces¬ 
sarily  incident  to  all  newly  organized  commu¬ 
nities. 

Second.  It  is  not  satisfactorily  established 
that  a  majority  of  the  citizens  of  Colorado  de¬ 
sire,  or  are  prepared  for  an  exchange  of  a  terri¬ 
torial  for  a  State  government.  In  September, 
1864,  under  the  authority  of  Congress,  an  election 
was  lawfully  appointed  and  held,  for  the  purpose 
of  ascertaining  the  views  of  the  .people  upon 
this  particular  question.  6,192  votes  were  cast, 
and  of  this  number  a  majority  of  3,152  was 
given  against  the  proposed  change.  In  Sep¬ 
tember,  1865,  without  any  legal  authority,  the 
question  was  again  presented  to  the  people  of 
the  Territory,  with  a  view  of  obtaining  a  recon¬ 
sideration  of  the  result  of  the  election  held  in 
compliance  with  the  act  of  Congress  approved 
March  21,  1864.  At  this  second  election  5,905 
votes  were  polled,  and  a  majority  of  155  was 
given  in  favor  of  a  State  organization.  It  does 
not  seem  to  me  entirely  safe  to  receive  this,  the 
last  mentioned  result,  so  irregularly  obtained, 
as  sufficient  to  outweigh  the  one  which  had  been 
legally  obtained  in  the  first  election.  Regular¬ 
ity  and  conformity  to  law  are  essential  to  the 
preservation  of  order  and  stable  government, 
and  should,  as  far  as  practicable,  always  be 
observed  in  the  formation  of  new  States. 

Third.  The  admission  of  Colorado,  at  this 
time,  as  a  State  into  the  federal  Union,  appears 
to  me  to  be  incompatible  with  the  public  inter¬ 
ests  of  the  country.  While  it  is  desirable  that 
territories,  when  sufficiently  matured,  should  be 
organized  as  States,  yet  the  spirit  of  the  Consti¬ 
tution  seems  to  require  that  there  should  be  an 
approximation  towards  equality  among  the  sev¬ 
eral  States  comprising  the  Union.  No  Siate  can 
have  less  or  more  than  two  Senators  in  Congress. 
The  largest  State  has  a  population  of  four  mil¬ 
lions  ;  several  of  the  States  have  a  population 
exceeding  two  millions  ;  and  many  others  have 
a  population  exceeding  one  million.  A  popula¬ 
tion  of  127,000  is  the  ratio  of  apportionment 
of  representatives  among  the  several  States. 

If  this  bill  should  become  a  law,  the  people 
of  Colorado,  thirty  thousand  in  number,  would 
have  in  the  House  of  Representatives  one  mem¬ 
ber,  wffiile  New  York,  with  a  population  of  four 
millions,  has  but  thirty-one ;  Colorado  would 
have  in  the  electoral  college  three  votes,  while 
New  York  has  only  thirty-three ;  Colorado  would 
have  in  the  Senate  two  votes,  while  New  York 
has  no  more. 

Inequalities  of  this  character  have  already 
occurred,  but  it  is  believed  that  none  have  hap-  . 
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i  _r-Lprp  the  inequality  was  so  great.  When 

?nchdiDehqaality  has-been  allowed  Congress  » 

supposed1  to  have  permitted  it  on  the  ground  o 

Sme  high  public  necessity,  and  under  circum- 

stoice  which  promised  that  it  would  rapidly 
stances  vv  the  growth  and  development 

Se  newl^  adgmittedSState.  Thus,  in  regard 
tn  the  several  States  in  what  was  formerly  called 
the  “  northwest  territory,”  lying  east  of  the  Mis¬ 
sissippi  their  rapid  advancement  in  popula- 
tendered  it  certain  that  States  *^3^ 

nnlv  one  or  two  representatives  m  Congress, 
would  in  a  very  short  period,  be  entitled  to  a 
great  increase  of  representation.  So,  when  Cali¬ 
fornia  was  admitted  on  the  ground  of  commer¬ 
cial  and  political  exigencies,  it  was  well  foreseen 
that  that  State  was  destined  rapidly  to  become 
a  great,  prosperous,  and  important  mining  and 
commercial  community.  In  the  case  of  Colo¬ 
rado  I  am  not  aware  that  any  national  exigency , 
either  of  a  political  or  commercial  nature  re¬ 
quires  a  departure  from  the  law  of  equality, 
which  has  been  so  generally  adhered  to  m  our 

information  submitted  in  connection  with 
this  bill  is  reliable,  Colorado,  instead  of  increas¬ 
ing,  has  declined  in  population.  At  an  election 
for  members  of  a  territorial  legislature  held  m 
1861  10  580  votes  were  cast.  At  the  election 
before  mentioned,  in  1864,  the  number  of  votes 
cast  was  6,192;'  while  at  the  irregular  election 
held  in  1865,  which  is  assumed  as  a  basis  lor 
legislative  action  at  this  time,  the  aggregate 
of  votes  was  5,905.  Sincerely  anxious  for  the 
welfare  and  prosperity  of  every  Territory  and 
State,  as  well  as  for  the  prosperity  and  welfare 
of  the  whole  Union,  I  regret  this  apparent  de¬ 
cline  of  population  m  Colorado  ;  but  it  is  mani¬ 
fest  that  it  is  due  to  emigration  which  is  going 
on  from  that  Territory  into  other  regions  within 
the  United  States,  which  either  are  m  fact,  or 
are  believed  by  the  inhabitants  of  Colorado  to 
be  richer  in  mineral  wealth  and  agricultural  re¬ 
sources.  If,  however,  Colorado  has  not  really 
declined  in  population,  another  census  or 
another  election  under  the  authority  of  Con¬ 
gress.  would  place  the  question  beyond  doubt, 
tnd  cause  but  little  delay  in  the  ultimate  ad¬ 
mission  of  the  Territory  as  a  State,  if  desired  by 

thThe0tenor  of  these  objections  furnishes  the 
reply  which  may  be  expected  to  an  argument 
in  favor  of  the  measure  derived  from  the  ena¬ 
bling  act  which  was  passed  by  Congress  on  the 
21st  day  of  March,  1864.  Although  Congress 

then  supposed  that  the  condition  of  the  lem- 
tory  was  such  as  to  warrant  its  admission  as  a 
State,  the  result  of  two  years’  experience  shows 
that  every  reason  which  existed  for  the  institu¬ 
tion  of  a  territorial  instead  of  a  State  gov¬ 
ernment  in  Colorado,  at  its  first  organization, 
still  continues  in  force. 

The  condition  of  the  Union  at  the  present  mo¬ 
ment  is  calculated  to  inspire  caution  in  regard  to 
the  admission  of  new  States.  Eleven  of  the  o  c. 
States  have  been  for  sometime,  and  still  remain, 
unrepresented  in  Congress.  It  is  a  common  m 
terest  of  all  the  States,  as  well  those  repre 
sented  as  those  unrepresented,  that  the  integrity 
and  harmony  of  the  Union  should  be  restored 


as  completely  as  possible,  so  that  all  those  who 
are  expected  to  bear  the  burdens  of  the  Federal 
Government  shall  be  consulted  concerning  the  , 
admission  of  new  States;  and  that  in  the  mean 
time  no  new  State  shall  be  prematurely  and  un¬ 
necessarily  admitted  to  a  participation  in  the 
political  power  which  the  Federal  Government 
wields,  not  for  the  benefit  of  any  individual 
State  or  section,  but  for  the  common  safety, 
welfare,  and  happiness  of  the  whole  country. 

Andrew  Johnson. 

Washington,  D.  C.,  May  15,  1866. 


Copy  of  the  Bill. 

An  Act  for  the  admission  of  the  State  of  Colo¬ 
rado  into  the  Union. 

Whereas,  on  the  twenty-first  day  of  March, 
anno  Domini  eighteen  hundred  and  sixty-four 
Congress  passed  an  act  to  enable  the  people  of 
Colorado  to  form  a  constitution  and  State  gov¬ 
ernment,  and  offered  to  admit  said  State,  when 
so  formed,  into  the  Union  upon  compliance  with 
certain  conditions  therein  specified;  and  whereas 

it  appears  by  a  message  of  the  1  resident  of  the 
United  States,  dated  January  twelve,  eighteen 
hundred  and  sixty-six,  that  the  said  people  have 
adopted  a  constitution,  which  upon  due  exami¬ 
nation  is  found  to  conform  to  the  provisions  and 
comply  with  the  conditions  of  said  act,  and  to 
be  republican  in  its  form  of  government,  and 
that  they  now  ask  for  admission  into  the  Union 
Be  it  enacted ,  Ac..  That  the  constitution  and 
State  government  which  the  people  of  Colorado 
have  formed  for  themselves  be,  and  the  same  is 
hereby,  ratified,  accepted,  and  confirmed,  and  that 
the  said  State  of  Colorado  shall  be  and  is  hereby, 
declared  to  be  one  of  the  United  States  oi  Amer¬ 
ica,  and  is  hereby  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  States,  m  all 

respects  whatsoever.  .  , 

Sec  2  And  be  it  further  enacted ,  I  hat  the 

said  State  of  Colorado  shall  be,  and  is  hereby, 
declared  to  be  entitled  to  all  the  rights,  privi¬ 
leges  grants,  and  immunities,  and  to  be  subject 
to& all  the  conditions  and  restrictions,  of  an  act 
entitled  “An  act  to  enable  the  people  of  Colo¬ 
rado  to  form  a  constitution  and  a  State  govern¬ 
ment,  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States,”  approved  March  twenty-first,  eighteen 
hundred  and  sixty-four. 

The  votes  on  this  bill  were  : 

In  Senate. 

March  13— The  bill  was  rejected— yeas  14, 
nays  21,  as  follow : 

Yeas— Messrs.  Chandler,  Cragin,  Kirkwood,  Lane  of  In¬ 
diana  Lano  of  Kansas,  McDougall,  Nesmith,  Norton,  Pom- 

ner,  Van  Winkle,  Wade,  Wilson-21.  _ 

Mr.  Wilson  entered  a  motion  to  reconsider  the 

V°April  25 — The  Senate  voted  to  reconsider ; 
yeas  19,  nays  13.  (Same  as  below.) 

^  The  bill  was  then  passed— yeas  19,  nays  13, 

as  follow :  •  _  .  _ 

?»!iVoy , HkeJ SJU  SP,V>,  Stewart,  Trumb.H, 
Van  Winkle,  Willey,  Wilson— 19. 
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Nats — Messrs.  BucJcalew,  Davis,  Doolittle,  Edmnnds, 
Foster,  Grimes,  Guthrie,  Kendricks,  KcDoujall .  Morgan, 
Poland,  Riddle,  Sumner — 13. 

In  House. 

May  3 — The  bill  was  passed— -veas  81,  nays 
57,  as  follow : 

Teas — Messrs.  Anie3.  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Banks,  Barker,  Beaman,  Benjamin,  Bid- 
vrell.  Bingham,  Blow,  Brandegee,  Bromwell,  Buckland, 
Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling. 
Cullom,  Derrees,  Deming,  Dixon,  Dodge,  Donnelly.  Driggs, 
Dumont,  Eokley,  Farquhar,  Ferry,  Garfield,  Griunell.  Abner 
C.  Harding,  Hart,  Henderson,  Holmes,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  nubbard,  James  R.  HubbelJ,  In- 
gersoll.  Jeuckes,  Kasson.  Kelso,  Ketcham,  Laflin.  Latham, 
George  Y.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Marston,  MeClurg,  McKee,  Mercur,  Miller,  Moorhead, 
Moulton,  Myers,  0:Neill,  Orth,  Patterson,  Plants,  Alexander 
H  Rice,  Rollins,  Sawyer,  Schenck,  Sheliabarger,  Smith, 
Spalding,  Francis  Thomas,  Trowbridge,  Upson,  Tan  Aernam, 
Burt  Van  Korn,  Robert  T.  Van  Horn,  Warner,  Welker, 
Whaley,  Williams— SI. 

Kays — Messrs.  Allison,  Alley,  Ancona,  Baxter,  Bergen, 
Blaine,  Boutwell,  Boyer,  Broomall,  Chanler,  Coffroth,  Dar¬ 
ling.  Dawson,  Denison,  Eldridgc,  Eliot,  Finck,  Glossbrenner, 
Grider,  Griswold,  Aaron  Karding,  Harris,  Higby,  James 
Humphrey,  Julian,  Kelley,  Kuykendall,  Le  Blond,  Lvnch, 
Marshall,  McCullough,  McRuer,  Morrill,  Morris,  Ne'well, 
AT thick,  Paine,  Ptrham,  Pike,  Raymond.  John  H.  Rice’ 
Ritter,  Ross,  Rousseau.  Shanklin,  Stevens.  Stilwell,  Strouse, 
Taylor,  Thornton,  Ellihu  B.  Wasliburne,  Henry  D.  Wash¬ 
burn,  James  F.  Wilson,  Windom,  Winfield ,  Woodbridge, 
Wright — 57. 

Up  to  the  time  this  page  is  put  to  press,  no 
vote  has  been  taken  on  the  re-passage  of  the 
vetoed  bill.  When  taken,  it  will  be  inserted  in 
a  subsequent  page. 


Message  Respecting  the  Proposed  Constitutional 

Amendment  on  Representation,  &c..  Juno  22, 

1866. 

To  the  Senate  and  House  of  Representatives : 

I  submit  to  Congress  a  report  of  the  Secretary 
of  State,  to  whom  was  referred  the  concnrrent 
resolution  of  the  18th  instant,*  respecting  a 
submission  xo  the  legislatures  of  the  States  of 
an  additional  article  to  the  Constitution  of  the 
United  States. 

It  will  be  seen  from  this  report  that  the  Sec¬ 
retary  of  State  had,  on  the  16th  instant,  trans¬ 
mitted  to  the  Governors  of  the  several  States 
certified  copies  of  the  joint  resolution  passed  on 
the  13th  instant,  proposing  an  amendment  to 
the  Constitution. 

Even  in  ordinary  times  any  question  of 
amending  the  Constitution  must  be  justly  re 
igarded  as  of  paramount  importance.  This  im 
portance  is  at  the  present  time  enhanced  by  the 
iact  that  the  joint  resolution  was  not  submitted 
by  the  two  Houses  for  the  approval  of  the  Presi¬ 
dent,  and  that  of  the  thirty -six  States  which 
constitute  the  Union  eleven  are  excluded  from 
representation  in  either  House  of  Congress 
although,  with  the  single  exception  of  Texas’ 
they  have  been  entirely  restored  to  all  their 
functions  as  States,  in  conformity  with  the  or¬ 
ganic  law  of  the  land,  and  have  appeared  at  the 
national  capital  by  Senators  and  Representa¬ 
tives^  who  have  applied  for  and  have  been  re- 
!  fused  admission  to  the  vacant  seats. 

^  res  ‘Ution  passed  the  House  under  a  suspension  of 
the  nil  .-',  winch  was  agreed  to,  yeas  92,  nays  25,  Glie  latter 

1 1  ,  Lreinr,ltS-)  7  il  y0Je  0fyeks  87’  “ays  20,  on  a  count  by 

tei.  1-.  it  l  ass id  the  Senate  same  day  without  a  division  • 
ami  is  a  copy  of  a  concurrent  resolution  passed  in  1864 
requesting  President  Lincoln  to  submit  the  anti-slavery 

S“ofTLeS™t?"lyaSt0  ,he  descrip- 


Nor  have  the  sovereign  people  of  the  nation 
been  afforded  an  opportunity  of  expressing  their 
views  upon  the  important  questions  which  the 
amendment  involves.  Grave  doubts  therefore 
may  naturally  and  justly  arise  as  to  whether 
the  action  of  Congress  is  in  harmony  with  the 
sentiments  of  the  people,  and  whether  State 
legislatures,  elected  without  reference  to  such 
an  issue,  should  be  called  upon  by  Congress  to 
decide  respecting  the  ratification  of  the  proposed 
amendment. 

Waiving  the  question  as  to  the  constitutional 
validity  of  tae  proceedings  oi  Congress  upon 
me  joint  resolution  proposing  the  amendment, 
or  as  to  the  merits  oi,  the  article  which  it  sub-! 
mits  through  the  executive  department  to  tha 
legislatures  of  the  States,  I  deem  it  uroper  to 
ooserve  that  the  steps  taken  by  the  Secretary  of 
State,  as  detailed  in  the  accompanving  report 
are  to  be  considered  as  purely  ministerial,  and 
m  no  sense  whatever  committing  the  Executive 
to  an  approval  or  a  recommendation  of  the 
amendment  to  the  State  legislatures  or  to  the 
people.  On  the  contrary,  a  proper  appreciation 
0i  me  letter  and  spirit  o±  the  Constitution,  as  well 
as  oi  the  interests  of  national  order,  harmony 
and  union,  and  a  due  deference  for  an  enlight¬ 
ened  public  judgment,  may  at  this  time  wellTug- 
gest  a  doubt  whether  any  amendment  to  the 
Constitution  ought  to  be  proposed  by  Congress 
ana  pressed  upon  the  legislatures  of  the  several 
Slates  tor  final  decision  until  after  the  admis- 
sion  of  such  loyal  Senators  and  Representatives 
oi  the  now  unrepresented  States  as  have  been 
or  may  hereafter  be,  chosen  in  conformity 
with  the  Constitution  and  laws  of  the  United 
States. 

Andrew  Johnson. 
Washington,  D.  C.,  June  22,  1866. 


To  the  President. 

The  Secretary  of  State,  to  whom  was  referred 
the  concurrent  resolution  of  the  two  Houses  of 
Congress  of  the  18th  instant,  in  the  following 
words  :  M  That  the  President  of  the  United  States 
be  requested  to  transmit  forthwith  to  the  execu¬ 
tives  of  the  several  States  of  the  United  States 
copies  of  the  article  of  amendment  proposed  by 
Congress  to  the  State  legislatures  to  amend  the 
Constitution  of  the  United  States,  passed  June 
lo,  1866,  respecting  citizenship,  the  basis  of  rep¬ 
resentation,  disqualincation  for  office,  and  valid¬ 
ity  of  the  public  debt  of  the  United  States,  &c., 
to  the  end  that  the  said  States  mav  proceed  to 
act  upon  the  said  article  of  amendment,  and  that 
he  request  the  executive  of  each  Slate  that  may 
ratify  said  amendment  to  transmit  to  the  Secre¬ 
tary  of  State  a  certified  copy  of  such  ratification.” 
nas  the  honor  to  submit  the  following  report 
namely:  That  on  the  16th  instant  the  Hon! 
Amasa  Cobb,  of  the  Committee  of  the  House  of 
Representatives  on  Enrolled  Bills,  brought  to 
this  Department  and  deposited  therein  an  en¬ 
rolled  resolution  of  the  two  Houses  of  Congress, 
which  was  thereupon  received  by  the  Secretary 
of  State  and  deposited  among  the  rolls  of  the 
Department,  a  copy  of  which  ia  hereunto  aji> 
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nexed.  Thereupon  the  Secretary  of  State,  upon 
the  16th  instant,  in  conformity  with  the  pro¬ 
ceeding  which  was  adopted  by  him  m  1865,  in 
regard  to  the  then  proposed  and  afterwards 
adopted  congressional  amendment  of  the  Consti¬ 
tution  of  the  United  States  concerning  the  pro¬ 
hibition  of  slavery,  transmitted  certified  copies 
of  the  annexed  resolution  to  the  Governors  of 
the  several  States,  together  with  a  certificate  and 
circular  letter.  A  copy  of  both  of  these  com¬ 
munications  are  hereunto  annexed, 

Respectfully  submitted, 

William  H.  Seward. 
Department  of  State,  June  20, 1866. 


[Circular.] 

Department  of  State,  June  16, 1866, 

To  his  Excellency  , 

Governor  of  the  State  of 
Sir  :  I  have  the  honor  to  transmit  an  attested 
copy  of  a  resolution  of  Congress,  proposing  to 
the  legislatures  of  the  several  States  a  fourteenth 
article  to  the  Constitution  of  the  United  States. 
The  decisions  of  the  several  legislatures  upon  the 
subject  are  required  b}^  law  to  be  communicated 
to  this  Department.  An  acknowledgment  of  the 
receipt  of  this  communication  is  requested  by 
Your  excellency’s  most  obedient  servant, 

William  H.  Seward. 


VII- 

MAJORITY  AND  MINORITY  REPORTS 

OF  THE 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 


The  Majority  Report. 

June  18, 1866— Mr.  Fessenden  in  the  Senate, 
and  Mr.  Stevens  in  the  House,  submitted  this 

report : 

The  Joint  Committee  of  the  two  Houses  of  Con- 
qress,  appointed  under  the  concurrent  resolution 
of  December  13,  1865,  with  direction  to  in¬ 
quire  into  the  condition  of  the  States  which 
formed  the  so-called  Confederate  States  of 
jAvievicdy  and  vepovt  whcthev  they  or  any  of 
them  are  entitled  to  be  represented  in  either 
House  of  Congress,  with  leave  to  report  by  bill 
or  otherwise ,”  ash  leave  to  report: 

That  they  have  attended  to  the  duty  assigned 
them  as  assiduously  as  other  duties  would  per¬ 
mit,  and  now  submit  to  Congress,  as  the  result 
of  their  deliberations,  a  resolution  proposing 
amendments  to  the  Constitution,  and.  two  bills, 
of  which  they  recommend  the  adoption. 

Before  proceeding  to  set  forth  in  detail  their 
reasons  for  the  conclusion  to  which,  after  great 
deliberation,  your  committee  have  arrived,  they 
beg  leave  to  advert,  briefly,  to  the  course  of 
■proceedings  they  found  it  necessary  to  adopt, 
and  to  explain  the  reasons  therefor. 

The  resolution  under  which  your  committee 
was  appointed  directed  them  to  inquire  into  the 
condition  of  the  Confederate  States,  and  report 
whether  they  were  entitled  to  representation  in 
Congress.  It  is  obvious  that  such  an  investiga¬ 
tion,  covering  so  large  an  extent  of  territory  and 
.involving  so  many  important  considerations, 
must  necessarily  require  no  trifling  labor,  and 
^consume  a  very  considerable  amount  of  time. 
Jt  jnust  embrace  the  condition  ill  which  those 


States  "were  left  at  the  close  of  the  war ;  the 
measures  which  have  been  taken  towards  the 
reorganization  of  civil  government,  and  the  dis¬ 
position  of  the  people  towards  the  United  States  ; 
in  a  word,  their  fitness  to  take  an  active  part  in 
the  administration  of  national  affairs. 

As  to  their  condition  at  the  close  of  the  rebel¬ 
lion,  the  evidence  is  open  to  all,  and  admits  of 
no  dispute.  They  were  in  a  state  of  utter  ex¬ 
haustion.  Having  protracted  their  struggle 
against  federal  authority  until  all  hope  of  suc¬ 
cessful  resistance  had  ceased,  and  laid  down  their 
arms  only  because  there  was  no  longer  any 
power  to  use  them,  the  people  of  those  States 
were  left  bankrupt  in  their  public  finances,  and 
shorn  of  the  private  wealth  which  had  before 
given  them  power  and  influence.  They  were 
also  necessarily  in  a  state  of  complete  anarchy, 
without  governments  and  without  the  power  to 
frame  governments  except  by  the  permission  of 
those  who  had  been  successful  in  the  war.  The 
President  of  the  United  States,  in  the  proclama¬ 
tions  under  which  he  appointed  provisional  gov¬ 
ernors,  and  in  his  various  communications  to 
them,  has,  in  exact  terms,  recognized  the  fact 
that  the  people  of  those  States  were,  when  t  re 
rebellion  was  crushed,  “deprived  of  all  civil 
government,”  and  must  proceed  to  oiganize 
anew  In  his  conversation  with  Mr.  Stearns,  of 
Massachusetts,  certified  by  himself,  President 
Johnson  said  “  the  State  institutions  are  pros¬ 
trated,  laid  out  on  the  ground,  and  they  must  be 
taken  up ’and  adapted  to  the  progress  of  events. 
Finding  the  Southern  States  in  this  condition, 
and  Congress  having  failed  to  provide  for  tno 
contingency,  his  duty  was  obvious.  As  Presi¬ 
dent  of  the  United  States  he  had  no  power,  fix- 
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cept  to  execute  the  laws  of  the  land  as  Chief 
Magistrate.  These  laws  gave  him  no  authority 
over  the  subject  of  reorganization;  but  by  the 
Constitution  he  was  commander-in-chief  of  the 
army  and  navy  of  the  United  States.  These 
Confederate  States  embraced  a  portion  of  the 
people  of  the  Union  who  had  been  in  a  state  of 
revolt,  but  had  been  reduced  to  obedience  by 
force  of  arms.  They  were  in  an  abnormal  con¬ 
dition,  without  civil  government,  without  com¬ 
mercial  connections,  without  national  or  inter¬ 
national  relations,  and  subject  only  to  martial 
law.  By  withdrawing  their  representatives  in 
Congress,  by  renouncing  the  privilege  of  repre¬ 
sentation,  by  organizing  a  separate  government, 
and  by  levying  war  against  the  United  States, 
they  destroyed  their  State  constitutions  in  res¬ 
pect  to  the  vital  principle  which  connected  their 
respective  States  with  the  Union  and  secured 
their  federal  relations;  and- nothing  of  those 
constitutions  was  left  of  which  the  United  States 
were  bound  to  take  notice.  For  four  years  they 
had  a  de  facto  government,  but  it  was  usurped 
and  illegal.  They  chose  the  tribunal  of  arms 
wherein  to  decide  whether  or  not  it  should  be 
legalized,  and  they  were  defeated.  At  the  close 
of  the  rebellion,  therefore,  the  people  of  the  re¬ 
bellious  States  were  found,  as  the  President  ex¬ 
presses  it,  “deprived  of  all  civil  government.” 

Under  this  state  of  affairs  it  was  plainly  the 
duty  of  the  President  to  enforce  existing  national 
laws,  and  to  establish,  as  far  as  he  could,  such  a 
system  of  government  as  might  be  provided  for 
by  existing  national  statutes.  As  commander- 
in-chief  of  a  victorious  army,  it  was  his  duty, 
under  the  law  of  nations  and  the  army  regula¬ 
tions,  to  restore  order,  to  preserve  property,  and 
to  protect  the  people  against  violence  from  any 
quarter  until  provision  should  be  made  by  law 
for  their  government.  He  might,  as  President, 
assemble  Congress  and  submit  the  whole  matter 
to  the  law-making  power  ;  or  he  might  continue 
military  supervision  and  control  until  Congress 
should  assemble  on  its  regular  appointed  day. 
Selecting  the  latter  alternative,  he  proceeded,  by 
virtue  of  his  power  as  commander-in-chief,  to 
appoint  provisional  governors  over  the  revolted 
States.  These  were  regularly  commissioned,  and 
their  compensation  was  paid,  as  the  Secretary  of 
War  states,  “from  the  appropriation  for  army 
contingencies,  because  the  duties  performed  by 
the  parties  were  regarded  as  of  a  temporary 
character;  ancillary  to  the  withdrawal  of  mili¬ 
tary  force,  the  disbandment  of  armies,  and  the 
reduction  of  military  expenditure  ;  by  provis¬ 
ional  organizations  for  the  protection  of  civil 
rights,  the  preservation  of  peace,  and  to  take 
the  place  of  armed  force  in  the  respective  States.” 
It  cannot,  we  think,  be  contended  that  these 
governors  possessed,  or  could  exercise,  any  but 
military  authority.  They  had  no  power  to  or¬ 
ganize  civil  governments,  nor  to  exercise  ‘any 
.  authority  except  that  which  inhered  in  their 
’  own  persons  under  their  commissions.  Neither 
had  the  President,  as  commander-in-chief,  any 
other  than  military  power.  But  he  was  in  ex¬ 
clusive  possession  of  the  military  authority.  It 
was  for  him  to  decide  how  far  he  would  exercise 
it,  how  far  he  would  relax  it,  when  and  on  what 
terms  he  would  withdraw  it.  He  might  prop¬ 


erly  permit  the  people  to  assemble,  and  to  initi¬ 
ate  local  governments,  and  to  execute  such  local 
laws  as  they  might  choose  to  frame  not  incon¬ 
sistent  with,  nor  in  opposition  to,  the  laws  of 
the  United  States.  And,  if  satisfied  that  they 
might  safely  be  left  to  themselves,  he  might 
withdraw  the  military  forces  altogether,  and 
leave  the  people  of  any  or  all  of  these  States  to 
govern  themselves  without  his  interference.  In 
the  language  of  the  Secretary  of  State,  in  his 
telegram  to  the  provisional  governor  of  Georgia, 
dated  October  28, 1865,  he  might  “  recognize  the 
people  of  any  State  as  having  resumed  the  rela¬ 
tions  of  loyalty  to  the  Union,”  and  act  in  his 
military  capacity  on  this  hypothesis.  All  this 
was  within  his  own  discretion,  as  military  com¬ 
mander.  But  it  was  not  for  him  to  decide  upon 
the  nature  or  effect  of  any  system  of  government 
which  the  people  of  these  States  might  see  fit  to 
adopt.  This  power  is  lodged  by  the  Constitution 
in  the  Congress  of  the  United  States,  that  branch 
of  the  government  in  which  is  vested  the  au¬ 
thority  to  fix  the  political  relations  of  the  States 
to  the  Union,  whose  duty  is  to  guarantee  to 
each  State  a  republican  form  of  government,  and 
to  protect  each  and  all  of  them  against  foreign 
or  domestic  violence,  and  against  each  other.  We 
cannot,  therefore,  regard  the  various  acts  of  the 
President  in  relation  to  the  formation  of  local 
governments  in  the  insurrectionary  States,  and 
the  conditions  imposed  by  him  upon  their  action, 
in  any  other  light  than  as  intimations  to  the 
oeople  that,  as  commander-in-chief  of  the  army, 
re  would  consent  to  withdraw  military  rule 
just  in  proportion  as  they  should,  by  their  acts, 
manifest  a  disposition  to  preserve  order  among 
themselves,  establish  governments  denoting  loy¬ 
alty  to  the  Union ,  and  exhibit  a  settled  determina¬ 
tion  to  return  to  their  allegiance,  leaving  with  the 
law-making  power  to  fix  the  terms  of  their  final 
restoration  to  all  their  rights  and  privileges  as 
States  of  the  Union.  That  this  was  the  view  of 
his  power  taken  by  the  President  is  evident  from 
expressions  to  that  effect  in  the  communications 
of  the  Secretary  of  State  to  the  various  provis¬ 
ional  governors,  and  the  repeated  declarations  of 
the  President  himself,  Any  other  supposition 
inconsistent  with  this  would  impute  to  the  Presi¬ 
dent  designs  of  encroachment  upon  a  co-ordinate 
branch  of  the  government,  which  should  not  be 
lightly  attributed  to  the  Chief  Magistrate  of  the 
nation. 

When  Congress  assembled  in  December  last 
the  people  of  most  of  the  States  lately  in  rebel¬ 
lion  had,  under  the  advice  of  the  President,  or¬ 
ganized  local  governments,  and  some  of  them 
had  acceded  to  the  terms  proposed  by  him.  In 
his  annual  message  he  stated,  in  general  terms, 
what  had  been  done,  but  he  did  not  see  fit  to 
communicate  the  details  for  the  information  of 
Congress.  While  in  this  and  in  a  subsequent 
message  the  President  urged  the  speedy  restora¬ 
tion  of  these  States,  and  expressed  the  opinion 
that  their  condition  was  such  as  to  justify  their 
restoration,  yet  it  is  quite  obvious  that  Con¬ 
gress  must  either  have  acted  blindly  on  that 
opinion  of  the  President,  or  proceeded  to  obtain 
the  information  requisite  for  intelligent  action 
on  the  subject.  The  impropriety  of  proceeding 
wholly  on  the  judgment  of  any  one  man,  how- 
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ever  exalted  his  station,  in  a  matter  involving 
the  welfare  of  the  republic  in  all  future  time,  or 
of  adopting  any  plan,  coming  from  any  source 
without  fully  understanding  all  its  bearings  and 
comprehending  its  full  effect,  was  apparent.  The 
first  step,  therefore,  was  to  obtain  the  required 
information.  A  call  was  accordingly  made  on 
the  President  for  the  information  in  his  posses¬ 
sion  as  to  what  had  been  done,  in  order  that 
Congress  might  judge  for  itself  as  to  the  grounds 
of  the  belief  expressed  by  him  m  the  fitness  of 
States  recently  in  rebellion  to  participate  fully 
in  the  conduct  of  national  affairs.  This  informa¬ 
tion  was  not  immediately  communicated..  When 
the  response  was  finally  made,  some  six  weeks 
after  your  committee  had  been  in  actual  session, 
it  was  found  that  the  evidence  upon  which  the 
President  seemed  to  have  based  his  suggestions 
was  incomplete  and  unsatisfactory.  Authenti¬ 
cated  copies  of  the  new  constitutions  and  ordi¬ 
nances  adopted  by  the  conventions  m  three  of 
the  States  had  been  submitted,  extracts  from 
newspapers  furnished  scanty  information  as  to 
the  action  of  one  other  State,  and  nothing  ap¬ 
pears  to  have  been  communicated  as  to  the  re¬ 
mainder.  There  was  no  evidence  of  the  loyalty 
of  those  who  had  participated  in  these  conven¬ 
tions,  and  in  one  State  alone  was  any  proposi¬ 
tion  made  to  submit  the  action  of  the  conven¬ 
tions  to  the  final  judgment  of  the  people. 

Failing  to  obtain  the  desired,  information,  and 
left  to  grope  for  light  wherever  it  might  be  found, 
your  committee  did  not  deem  it  either  advisab  e 
or  safe  to  adopt,  without  further  examination, 
the  suggestions  of  the  President,  more  especia  y 
as  he  had  not  deemed  it  expedient  to  remove  the 
military  force,  to  suspend  martial  law,  or  to  re¬ 
store  the  writ  of  habeas  corpus ,  but  still  though 
it  necessary  to  exercise  over  the  people  of  the 
rebellious  States  his  military  power  and  juris¬ 
diction.  This  conclusion  derived  still  greater 
force  from  the  fact,  undisputed,  that  in  all  these 
States,  except  Tennessee  and  perhaps  Arkansas, 
the  elections  which  were  held  for  State  officers 
and  members  of  Congress  had  resulted,  almos 
universally,  in  the  defeat  of  candidates  who  ha 
been  true  to  the  Union,  and  in  the  election  oj 
notorious  and  unpardoned  rebels,  men  who  could 
not  take  the  prescribed  oath  of  office,  and  who 
made  no  secret  of  their  hostility  to  the  Govern¬ 
ment  and  the  people  of  the  United  States.  Un¬ 
der  these  circumstances,  anything  like  hasty  ac¬ 
tion  would  have  been  as  dangerous  as  it  was 
obviously  unwise.  It  appeared  to  your  com- 
i  mittee  that  but  one  course  remained,  viz :  to  m- 
*  yestigate  carefully  and  thoroughly  the  state  of 
feeling  and  opinion  existing  among  the  people 
of  these  States ;  to  ascertain  how  far  their  pre¬ 
tended  loyalty  could  be  relied  upon,  and. thence 
to  infer  whether  it  would  be  safe  to  admit  them 
at  once  to  a  full  participation  in  the  Govern¬ 
ment  they  had  fought  for  four  years  to  destroy. 
It  was  an  equally  important  inquiry  ,  whether 
their  restoration  to  their  former  relations  with 
the  United  States  should  only  be  granted  upon 
certain  conditions  and  guarantees  which  would 
effectually  secure  the  nation  against  a  recur¬ 
rence  of  evils  so  disastrous  as  those  from  which 
it  had  escaped  at  so  enormous  a  sacrifice. 

To  obtain  the  necessary  information  recourse 


could  only  be  had  to  the  examination  of  wit¬ 
nesses  whose  position  had  given  them  the  best 
means  of  forming  an  accurate  judgment,  who 
could  state  facts  from  their  own  observation,  and 
whose  character  and  standing  afforded  the  best 
evidence  of  their  truthfulness  and  impartiality. 

A  work  like  this,  covering  so  large  an  extent  of 
territory,  and  embracing  such  complicated  and 
extensive  inquiries,  necessarily  required  much 
time  and  labor.  To  shorten  the  time  as  much 
as  possible,  the  work  was  divided  and  placed  in 
the  hands  of  four  sub-committees,  who  have 
been  diligently  employed  in  its  accomplishment. 
The  results  of  their  labors  have  been  heretofore 
submitted,  and  the  country  will  judge  how  far 
they  sustain  the  President’s  views,  and  how  far 
they  justify  the  conclusions  to  which  your  com¬ 
mittee  have  finally  arrived. 

A  claim  for  the  immediate  admission  of  Sena¬ 
tors  and  Representatives  from  the  so-called  Con¬ 
federate  States  has  been  urged,  which  seems  to 
your  committee  not  to  be  founded  either  in  rea¬ 
son  or  in  law,  and  which  cannot  be  passed  with¬ 
out  comment.  Stated  in  a  few  words,  it  amounts 
to  this-  That  inasmuch  as  the  lately  insurgent 
States  had  no  legal  right  to  separate  themselves 
from  the  Union,  they  still  retain  their  positions 
as  States,  and  consequently  the  people  thereof 
have  a  right  to  immediate  representation  m  Con¬ 
gress  without  the  imposition  ot  any  conditions 
whatever ;  and  further,  that  until  such  admis¬ 
sion  Congress  has  no  right  to  tax  them  lor  tne 
support  of  the  Government.  It  has  even  been 
contended  that  until  such  admission  all  legisla¬ 
tion  affecting  their  interests  is,  if  not  unconsti¬ 
tutional,  at  least  unjustifiable  and  oppressive. 

It  is  believed  by  your  committee  that  all  these 
propositions  are  not  only  wholly  untenable,  but, 
if  admitted,  would  tend  to  the  destruction  of  the 

Government.  . 

It  must  not  be  forgotten  that  the  people  o_  th  es6 
States,  without  justification  or  excuse,  rose  in  in¬ 
surrection  against  thePlnited  States.  I  hey  delib¬ 
erately  abolished  their  State  governments  so 
far  as  the  same  connected  them  politically  with 
the  Union  as  members  thereof  under  the  Consti¬ 
tution.  They  deliberately  renounced  their  alle¬ 
giance  to  the  Federal  Government,  and  pro¬ 
ceeded  to  establish  an  independent  government 
for  themselves.  In  the  prosecution  of  this  enter¬ 
prise  they  seized  the  national  forts,  arsenals,  dock¬ 
yards,  and  other  public  property  within  their 
borders,  drove  out  from  among  them  those  who 
remained  true  to  the  Union,  and  heaped  every 
imaginable  insult  and  injury  upon  the  United 
States  and  its  citizens.  F inally  they  opened  hos¬ 
tilities,  and  levied  war  against  the  Government. 

They  continued  this  war.  for  four  years  with 
the  most  determined  and  malignant  spirit,  killing 
in  battle  and  otherwise  large  numbers  of  loyal 
people,  destroying  the  propertjr  of  loyal  citizens 
on  the  sea  and  on  the  land,  and  entailing  on  the 
Government  an  enormous  debt,  incurred  to  sus¬ 
tain  its  rightful  authority.  Whether  legally  and 
constitutionally  or  not,  they  did,  in  fact,  with¬ 
draw  from  the  Union  and  made  themselves  sub¬ 
jects  of  another  government  of  their  own  creation. 
And  they  only  yielded  when,  after  a  long  bloody, 
and  wasting  war,  they  were  compelled  by  utter 
exhaustion  to  lay  down  their  arms;  and  this 
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they  did  not  willingly,  hut  declaring  that  they 
yielded  because  they  could  no  longer  resist,  afford¬ 
ing  no  evidence  whatever  of  repentance  for  their 
crime,  and  expressing  no  regret,  except  that  they 
had  no  longer  the  power  to  continue  the  despe¬ 
rate  struggle. 

It  cannot,  we  think,  be  denied  by  any  one, 
having  a  tolerable  acquaintance  with  public  law, 
that  the  war  thus  waged  w7as  a  civil  war  of  the 
greatest  magnitude.  The  people  waging  it  were 
necessarily  subject  to  all  the  rules  which,  by  the 
law  of  nations,  control  a  contest  of  that  charac¬ 
ter,  and  to  all  the  legitimate  consequences  follow¬ 
ing  it.  One  of  those  consequences  was  that,  within 
the  limits  prescribed  by  humanity,  the  conquered 
rebels  were  at  the  mercy  of  the  conquerors.  That 
a  government  thus  outraged  had  a  most  perfect 
right  to  exact  indemnity  for  the  injuries  done 
and  security  against  the -recurrence  of  such  out¬ 
rages  in  the  future  would  seem  too  clear  for  dis- 
ute.  What  the  nature  of  that  security  should 
e,  what  proof  should  be  required  of  a  return  to 
allegiance,  what  time  should  elapse  before  a  peo¬ 
ple  thus  demoralized  should  be  restored  in  full 
to  the  enj  oyment  of  political  rights  and  privileges, 
are  questions  for  the  law-making  power  to  decide, 
and  that  decision  must  depend  on  grave  consid¬ 
erations  of  the  public  safety  and  the  general 
welfare. 

It  is  moreover  contended,  and  writli  apparent 
gravity,  that,  from  the  peculiar  nature  and 
character  of  our  Government,  no  such  right  on 
the  part  of  the  conqueror  can  exist ;  that  from 
the  moment  -when  rebellion  lays  down  its  arms 
and  actual  hostilities  cease,  all  political  rights 
of  rebellious  communities  are  at  once  restored  ; 
that,  because  the  people  of  a  State  of  the  Union 
were  once  an  organized  community  within  the 
Union,  they  necessarily  so  remain,  and  their 
right  to  be  represented  in  Congress  at  any  and  all 
times,  and  to  participate  in  the  government  of 
the  country  under  all  circumstances,  admits  of 
neither  question  nor  dispute.  If  this  is  indeed 
true,  then  is  the  Government  of  the  United 
States  powerless  for  its  own  protection,  add 
flagrant  rebellion,  carried  to  the  extreme  of 
civil  war,  is  a  pastime  which  any  State  may 
play  at,  not  only  certain  that  it  can  lose  noth¬ 
ing  in  any  event,  but  may  even  be  the  gainer  by 
defeat.  If  rebellion  succeeds,  i't  accomplishes 
its  purpose  and  destroys  the  Government.  If  it 
fails,  the  war  has  been  barren  of  results,  and 
the  battle  may  be  still  fought  out  in  the  legis¬ 
lative  halls  of  the  country.  Treason,  defeated 
in  the  field,  has  only  to  take  possession  of  Con¬ 
gress  and  the  cabinet. 

Your  committee  does  not  deem  it  either  neces¬ 
sary  or  proper  to  discuss  the  question  whether 
the  late  Confederate  States  are  still  States  of 
this  Union,  or  can  even  be  otherwise.  Grant¬ 
ing  this  profitless  abstraction,  about  which  so 
many  words  have  been  wasted,  it  by  no  means 
follows  that  the  people  of  those  States  may  not 
nlace  themselves  in  a  condition  to  abrogate  the 
nowers  and  privileges  incident  to  a  State  of  the 
Union,  and  deprive  themselves  of  all  pretence  of 
right  to  exercise  those  powers,  and  enjoy  those 
privileges.  A  State  within  the  Union  has  obli- 
ations  to  discharge  as  a  member  of  the  Union, 
t  must  submit  to  federal  laws  and  uphold  fed¬ 


eral  authority.  It  must  have  a  government 
republican  in  form,  under  and  by  wrhich  it  is 
connected  with  the  General  Government,  and 
through  which  it  can  discharge  its  obligations. 
It  is  more  than  idle,  it  is  a  mockery,  to  contend 
that  a  people  who  have  thrown  off  their  alle¬ 
giance,  destroyed  the  local  government  which 
bound  their  States  to  the  Union  as  members 
thereof,  defied  its  authority,  refused  to  execute 
its  laws,  and  abrogated  every  provision  which 
gave  them  political  rights  within  the  Union, 
still  retain,  through  all,  the  perfect  and  entire 
right  to  resume,  at  their  own  will  and  pleasure, 
all  their  privileges  within  the  Union,  and  espe¬ 
cially  to  participate  in  its  government,  and  to 
control  the  conduct  of  its  affairs.  To  admit 
such  a  principle  for  one  moment  would  be  to 
declare  that  treason  is  always  master  and  loy¬ 
alty  a  blunder.  Such  a  principle  is  void  by  its 
very  nature  and  essence,  because  inconsistent 
with  the  theory  of  government,  and  fatal  to  its 
very  existence. 

On  the  contrary,  we  assert  that  no  portion  of 
the  people  of  this  country,  whether  in  State  or 
Territory,  have  the  right,  while  remaining  on  its 
soil,  to  withdraw  from  or  reject  the  authority  of 
the  United  States.  They  must  obey  its  laws  as 
paramount,  and  acknowledge  its  jurisdiction. 
They  have  no  right  to  secede;  and  while  they 
can  destroy  their  State  governments,  and  place 
themselves  beyond  the  pale  of  the  Union,  so  far 
as  the  exercise  of  State  privileges  is  concerned, 
they  cannot  escape  the  obligations  imposed  upon 
them  by  the  Constitution  and  the  laws,  nor  im¬ 
pair  the  exercise  of  national  authority.  The  Con¬ 
stitution,  it  will  be  observed,  does  not  act  upon 
States,  as  such,  but  upon  the  people ;  while, 
therefore,  the  people  cannot  escape  its  authority, 
the  States  may,  through  the  act  of  their  people, 
cease  to  exist  in  an  organized  form,  and  thus 
dissolve  their  political  relations  with  the  United 
States. 

That  taxation  should  be  only  with  the  consent 
of  the  taxed,  through  their  own  representatives, 
is  a  cardinal  principle  of  all  free  governments; 
but  it  is  not  true  that  taxation  and  representa¬ 
tion  must  go  together  under  all  circumstances, 
and  at  every  moment  of  time.  The  people  of  the 
District  of  Columbia  and  of  the  Territories  are 
taxed,  although  not  represented  in  Congress.  If 
it  is  true  that  the  people  of  the  so-called  Confed- 
rate  States  had  no  right  to  throw  off  the  au¬ 
thority  of  the  United  States,  it  is  equally  true 
that  they  are  bound  at  all  times  to  share  the 
burdens  of  government.  They  cannot,  either  le¬ 
gally  or  equitably,  refuse  to  bear  their  just  pro¬ 
portion  of  these  burdens  by  voluntarily  abdi¬ 
cating  their  rights  and  privileges  as  States  of 
the  Union,  and  refusing  to  be  represented  in  the 
councils  of  the  nation,  much  less  by  rebellion 
against  national  authority  and  levying  war. 
To  hold  that  by  so  doing  they  could  escape  tax¬ 
ation  would  be  to  offer  a  premium  for  insurrec¬ 
tion,  to  reward  instead  of  punishing  for  treason. 
To  hold  that  as  soon  as  government  is  restored 
to  its  full  authority  it  can  be  allowed  no  time  to 
secure  itself  against  similar  wrongs  in  the  fu¬ 
ture,  or  else  omit  the  ordinary  exercise  of  its 
constitutional  power  to  compel  equal  contribu¬ 
tion  from  all  towards  the  expenses  of  govern- 
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would  be  unreasonable  in  itself  and  I 
unjust  to  the  nation.  It  is  sufficient  to  reply  that 
the  loss  of  representation  by  the  people  of  the 
insurrectionary  States  was  their  own  voluntary 
-We  They  might  abandon  their  privileges, 
but  they;  >ould  not  escape  their  obligations  • 
and  surely  they  have  no  right  to  complain 

if  before  resuming  those  privileges,  and  while  the 

neonle  of  the  United  States  are  devising  measures 
for  the  public  safety,  rendered  necessary  by 
the  act  of  those  who  thus  disfranchised  them¬ 
selves,  they  are  compelled  to  contribute  their 
just  proportion  of  the  general  burden  of  taxa¬ 
tion  incurred  by  their  wickedness  and  to  y .  _ 

Equally  absurd  is  the  pretense  that  the  legis¬ 
lative  authority  of  the  nation  must  be  inopera¬ 
tive  so  far  as  they  are  concerned  while  they,  by 
their  own  act,  have  lost  the  right  to  take  part 
in  it.  Such  a  proposition  carries  its  own  retu- 

tation  on  its  face.  .  .  .  , 

While  thus  exposing  fallacies  which,  as  your 
committee  believe,  are  resorted  to  for  the  purpose 
of  misleading  the  people  and  distracting  their  at¬ 
tention  from  the  questions  at  issue,  we  freely 
admit  that  such  a  condition  of  things  should  be 
brought,  if  possible,  to  a  speedy  termination. 

It  is  most  desirable  that  the  Union  of  all  the 
States  should  become  perfect  at  the  earliest  mo¬ 
ment  consistent  with  the  peace  and  welfare  oi 
the  nation  ;  that  all  these  States  should  become 
fullv  represented  in  the  national  councils,  and 
take  their  share  in  the  legislation  of  the  coun¬ 
try.  The  possession  and  exercise  of  more  than 
its  just  share  of  power  by  any  section  is  inju¬ 
rious,  as  well  to  that  section  as  to  all  ot  eis.  s 
tendency  is  distracting  and  demoralizing,  and 
such  a  state  of  affairs  is  only  to  be  tolerated  on 
the  ground  of  a  necessary  regard  to  the  public 
safety.  As  soon  as  that  safety  is  secured  it 

should  terminate.  . ,  , .  f 

Your  committee  came  to  the  consideration  of 
the  subject  referred  to  them  with  the  most 
anxious  desire  to  ascertain  what  was  the  con_  1- 
tion  of  the  people  of  the  States  recently  m  in¬ 
surrection’  and  what,  if  anything,  was  necessary 
to  he  done  before  restoring  them  to  the  full  en¬ 
joyment  of  all  their  original  privileges.  was 
undeniable  that  the  war  into  which  they  had 
plunged  the  country  had’  materially  changed 
their  relations  to  the  people  of  the  loyal  States 
Slavery  had  been  abolished  by  constitutional 
amendment.  *  A  large  proportion  of  w1©  popu¬ 
lation  had  become,  instead  of  mere  chattels 
free  men  and  citizens.  _  Through  all  the  past 
struggle  these  had  remained  true  and  loyal,  and 
had,  in  large  numbers,  fought  on  the  side  of  the 
Union.  It  was  impossible  to  abandon  them 
without  securing  them  their  rights  as  free  men 
and  citizens.  The  whole  civilized  world  would 
have  cried  out  against  such  base  ^gratitude, 
and  the  bare  idea  is  offensive  to  all  right-thmk- 
ing  men  Hence  it  became  important  to  inquire 
what  could  be  done  to  secure  their  rights,  civil 
and  political.  It  was  evident  to  your  committee 
that  adequate  security  could  only  be  found  m 
appropriate  constitutional  provisions.  x>y  an 
original  provision  of  the  Constitution,  represen¬ 
tation  is  based  on  the  whole  number  of  free 
persons  in  each  State,  and  three-fifths  ot  al  i 
other  persons.  When  all  become  free,  represen- 1 


tation  for  all  necessarily  follows.  As  a  conse¬ 
quence  the  inevitable  effect  of  the  rebellion 
would  be  to  increase  the  political  power  of  the 
insurrectionary  States,  whenever  they  should 
be  allowed  to  resume  their  positions  as  States  ot 
the  Union.  As  representation  is  by  the  Consti¬ 
tution  based  upon  population,  your  committee 
did  not  think  it  advisable  to  recommend  a 
change  of  that  basis.  The  increase  of  represen¬ 
tation  necessarily  resulting  from  the  abolition 
of  slavery  was  considered  the  most  important 
element  in  the  questions  arising  out  of  the 
changed  condition  of  affairs,  and  the  necessity 
for  some  fundamental  action,  in  this  regard 
seemed  imperative.  It  appeared  to  your  com¬ 
mittee  that  the  rights  of  these  persons  by  whom 
the  basis  of  representation  had  been  thus  in¬ 
creased  should  be  recognized  by  the  General 
Government.  While  slaves,  they  were  not  con¬ 
sidered  as  having  any  rights,  civil  or  political. 

It  did  not  seem  just  or  proper  that  all  the  politi¬ 
cal  advantages  derived  from  their  becoming  free 
should  be  confined  to  their  former  masters  who 
had  fought  against  the  Union,  and  withheld 
from  themselves,  who  had  always  been  loyal. 
Slavery,  by  building  up  a  ruling  and  dominant 
class,  had  produced  a  spirit  of  oligarchy  adverse 
to  republican  institutions,  which  finally  inaugu¬ 
rated  civil  war.  The  tendency  of  continuing 
the  domination  of  such  a  class,  by  leaving  it  m 
the  exclusive  possession  of  political  po  wer,  would 
be  to  encourage  the  same  spirit,  and  lead  to  a 
similar  result.  Doubts  were  entertained  whether 
Congress  had  power,  even  under  the  amended 
Constitution,  to  prescribe  the  qualifications  of 
voters  in  a  State,  or  could  act  directly  on  the 
subj  ect.  It  was  doubtful,  in  the  opinion  of  your 
committee,  whether  the  States  would  consent  to 
surrender  a  power  they  had  always  exercised, 
and  to  which  they  were  attached.  As  the  best, 
if  not  the  only,  method  of  surmounting  the  diffi¬ 
culty,  and  as  eminently  just  and  proper  in  itself, 
your  committee  came  to  the  conclusion  that  po¬ 
litical  power  should  be  possessed  in  all  the  States 
exactly  in  proportion  as  the  right  01  suffrage 
should  be  granted,  without  distinction  of  color 
or  race.  This  it  was  thought  would  leave  the 
whole  question  with  the  people  of  each  State, 
holding  out  to  all  the  advantage  of  increased 
political  power  as  an  inducement  to  allow  all  to 
participate  m  its  exercise.  Such  a  provision 
would  be  in  its  nature  gentle  and  persuasive, 
and  would  lead,  it  was  hoped,  at  no  distant  day, 
to  an  equal  participation  of  all,  without  distinc¬ 
tion,  in  all  the  rights  and  privileges  of  citizen¬ 
ship,  thus  affording  a  full  and  adequate  protec¬ 
tion  to  all  classes  of  citizens,  since  all  would 
have,  through  the  ballot-box,  the  power  of  self- 

Pr  Holding  these  views,  your  committee  prepared 
an  amendment  to  the  Constitution  to  carry  out 
this  idea,  and  submitted  the  same  to  Congress. 
Unfortunately,  as  we  think,  it  did  not  receive 
the  necessary  constitutional  support  m  the  ben- 
ate  and  therefore  could  not  be  proposed  for 
adoption  by  the  States.  The  principle  involved 
in  that  amendment  is,  however,  believed  to  be 
sound,  and  your  committee  have  again  proposed 
it  in  another  form,  hoping  that  it  may  receive 
the  approbation  of  Congress. 
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Your  committee  have  been  unable  to  find,  in 
the  evidence  submitted  to  Congress  by  the  Presi¬ 
dent,  under  date  of  March  6, 1866,  in  compliance 
with  the  resolutions  of  January  5  and  February 
27,  1866,  any  satisfactory  proof  that  either  of 
the  insurrectionary  States,  except,  perhaps,  the 
State  of  Tennessee,  has  placed  itself  in  a  condi¬ 
tion  to  resume  its  political  relations  to  the 
Union.  The  first  step  towards  that  end  would 
necessarily  be  the  establishment  of  a  republican 
form  of  government  by  the  people.  It  has  been 
before  remarked  that  the  provisional  governors, 
appointed  by  the  President  in  the  exercise  of  his 
military  authority,  could  do  nothing  by  virtue 
of  the  power  thus  conferred  towards  the  estab¬ 
lishment  of  a  State  government.  They  were 
acting  under  the  War  Department  and  paid  out 
of  its  funds.  They  were  simply  bridging  over 
the  chasm  between  rebellion  and  restoration. 
And  yet  we  find  them  calling  conventions  and 
convening  legislatures.  Not  only  this,  but  we 
find  the  conventions  and  legislatures  thus  con¬ 
vened  acting  under  executive  direction  as  to  the 
provisions  required  to  be  adopted  in  their  con¬ 
stitutions  and  ordinances  as  conditions  precedent 
to  their  recognition  by  the  President.  The  in¬ 
ducement  held  out  by  the  President  for  com¬ 
pliance  with  the  conditions  imposed  was,  directly 
in  one  instance,  and  presumably,  therefore,  in 
others,  the  immediate  admission  of  Senators  and 
Representatives  to  Congress.  The  character  of 
the  conventions  and  legislatures  thus  assembled 
was  not  such  as  to  inspire  confidence  in  the  good 
faith  of  their  members.  Governor  Perry,  of 
South  Carolina,  dissolved  the  convention  assem¬ 
bled  in  that  State  before  the  suggestion  had 
reached  Columbia  from  Washington  that  the 
rebel  war  debt  should  be  repudiated,  and  gave 
as  his  reason  that  it  was  a  “  revolutionary  body.” 
There  is  no  evidence  of  the  loyalty  or  disloyalty 
of  the  members  of  those  conventions  and  legis¬ 
latures  except  the  fact  of  pardons  being  asked 
for  on  their  account.  Some  of  these  States  now 
claiming  representation  refused  to  adopt  the 
conditions  imposed.  No  reliable  information  is 
found  in  these  papers  as  to  the  constitutional 
provisions  of  several  of  these  States,  while  in 
not  one  ol  them  is  there  the  slightest  evidence 
ito  show7  that  these  “amended  constitutions,”  as 
jthey  are  called,  have  ever  been  submitted  to  the 
people  for  their  adoption.  In  North  Ca  lina 
jalone  an  ordinance  was  passed  to  that  effect,  but 
jitdoes  not  appear  to  havebeen  acted  on.  Not  one 
of  them,  therefore,  has  been  ratified.  Whether, 
with  President  Johnson,  we  adopt  the  theory 
that  the  old  constitutions  were  abrogated  and 
lestroyed,  and  the  people  “  deprived  of  all  civil 
government,  or  whether  we  adopt  the  alterna- 
'ive  doctrine  that  they  were  onlv  suspended  and 
yere  revived  by  the  suppression  of  the  rebel- 
ion,  the  new  provisions  must  be  considered  as 
squally  destitute  of  validity  before  adoption  by 
he  people.  It  the  conventions  were  called  for  the 
ole  purpose  ol  putting  the  State  government  into 
‘peration,  they  had  no  power  either  to  adopt  a 
‘  ;ew  constitution  or  to  amend  an  old  one  with- 
r  ut  the  consent  ot  the  people.  Nor  could  either 
convention  or  a  legislature  change  the  funda¬ 
mental  law  without  power  previously  conferred. 
u  the  yiew  your  committee,  it  follows,  there¬ 


fore,  that  the  people  of  a  State  where  the  con¬ 
stitution  has  been  thus  amended  might  feel  them¬ 
selves  justified  in  repudiating  altogether  all  such 
unauthorized  assumptions  of  power,  and  might 
be  expected  to  do  so  at  pleasure. 

So  far  as  the  disposition  of  the  people  of  the 
insurrectionary  States,  and  the  probability  of 
their  adopting  measures  conforming  to  the 
changed  condition  of  affairs,  can  be  inferred 
from  the  papers  submitted  by  the  President  as 
the  basis  of  his  action,  the  prospects  are  far  from 
encouraging.  It  appears  quite  clear  that  the 
anti-slavery  amendments,  both  to  the  State  and 
Federal  Constitutions,  were  adopted  with  reluc¬ 
tance  by  the  bodies  which  did  adopt  them,  while 
in  some  States  they  have  been  either  passed  by 
in  silence  or  rejected.  The  language  of  all  tne 
provisions  and  ordinances  of  these  States  on  the 
subject  amounts  to  nothing  more  than  an  un¬ 
willing  admission  of  an  unwelcome  truth.  As 
to  the  ordinance  of  secession,  it  is,  in  some  cases, 
declared  “null  and  void,”  and  in  others  simply 
“repealed;”  and  in  no  instance  is  a  refutation 
of  this  deadly  heresy  considered  worthy  of  a 
place  in  the  new  constitution. 

If,  as  the  President  assumes,  these  insurrec¬ 
tionary  States  wrere,  at  the  close  of  the  war, 
wholly  without  State  governments,  it  would  seem 
that,  before  being  admitted  to  participation  in 
the  direction  of  public  affairs,  such  governments 
should  be  regularly  organized.  Long  usage 
has  established,  and  numerous  statutes  have 
pointed  out,  the  mode  in  which  this  should  be 
done.  A  convention  to  frame  a  form  of  govern¬ 
ment  should  be  assembled  under  competent  au¬ 
thority.  Ordinarily,  this  authority  emanates 
from  Congress  ;  but,  under  the  peculiar  circum¬ 
stances,  your  committee  is  not  disposed  to  criti¬ 
cise  the  President’s  action  in  assuming  the  power 
exercised  by  him  in  this  regard.  The  convention, 
when  assembled,  should  frame  a  constitution  of 
government,  which  should  be  submitted  to  the 
people  for  adoption.  If  adopted,  a  legislature 
should  be  convened  to  pass  the  laws  necessary 
to  carry  it  into  effect.  When  a  State  thus  or¬ 
ganized  claims  representation  in  Congress,  the 
election  of  representatives  should  be’  provided 
for  by  law,  in  accordance  with  the  laws  of  Con¬ 
gress  regulating  representation,  and  the  proof 
that  the  action  taken  has  been  in  conformity  to 
law  should  be  submitted  to  Congress. 

In  no  case  have  these  essential  preliminary 
steps  been  taken.  The  conventions  assembled 
seem  to  have  assumed  that  the  constitutions 
which  had  been  repudiated  and  overthrown  were 
still  in  existence,  and  operative  to  constitute 
the  States  members  of  the  Union,  and  to  have 
contented  themselves  with  such  amendments  as 
they  were  informed  were  requisite'  in  order  to 
insure  their  return  to  an  immediate  participation 
in  the  Government  of  the  United  States.  Not 
waiting  to  ascertain  whether  the  people  they 
represented  would  adopt  even  the  proposed 
amendments,  they  at  once  ordered  elections  of 
representatives  to  Congress,  in  nearly  all  in¬ 
stances  before  an  executive  had  been  chosen  to 
issue  writs  of  election  under  the  State  laws,  and 
such  elections  as  were  held  were  ordered  by  the 
conventions.  In  one  instance,  at  least,  the  writs 
of  election  were  signed  by  the  provisional  gov- 
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ovnnr  Glaring  irregularities  and  unwarranted 
assumptions  of  power  are  manifest  m  several 
Ses  particularly  in  South  Carolina,  where  the 
convention,  although  disbanded  by  the  pro 
Visional  governor  on  the  ground  that  it  was  a 
revolutionary  body,  assumed  to  redistnct  the 

quite  evident  from  all  these  facts,  and 
indeed  from  the  whole  mass  of  testimony  sub¬ 
mitted  by  the  President  to  the  Senate  tnat  m 
no  instance  was  regard  paid  to  any  other >  con¬ 
sideration  than  obtaining  immediate  admission 
to  Congress,  under  the  barren  form  of  an  election 
in  which  ni  precautions  were  taken  to  secure 
regularity  of  proceedings  or  the  assent  of  the 
people  No  constitution  has  been  legally  adopted 
except  perhaps,  in  the  State  of  Tennessee  and 
suchffiections  as  have  been  held  were  without 
authority  of  law.  Your  committee  are  accord¬ 
ingly  forced  to  the  conclusion  that  the  States 
referred  to  have  not  placed  themselves  m  a  con¬ 
dition  to  claim  representation  m  Congress  unless 
all  the  rules  which  have,  since  the  foundation 
of  the  Government,  been  deemed  essential  m 
such  cases  should  be  disregarded. 

It  would  undoubtedly  be  competent  for  Con 
gross  to  waive  all  formalities  and  to  admit  these 
Confederate  States  to  representation  at  once 
trusting  that  time  and  experience  would  set  ail 
things  right.  Whether  it  would  be  advisable  to 
do  sf,  however,  must  depend  upon  other  con¬ 
siderations  of  which  it  rem ams  to  treat.  But  it 
mav  well  be  observed,  that  the  inducements  to 
such  a  step  should  be  of  the  very  highest  char¬ 
acter  It  seems  to  your  committee  not  unreason¬ 
able  to  require  satisfactory  evidence  that  t 
ordinances^ and  constitutional  provisions ;  which 
the  President  deemed  essential  m  the  first  i 
stance  will  be  permanently  adhered  to  by  the 
people  of  the  States  seeking  restoration,  alter 
being  admitted  to  full  participation  in  the 


Ppincr  admitted  ro  iuu  r  -  - 

government,  and  will  not  be  repudiated  when 
that  object  shall  have  been  accomplished  And 
here  the  burden  of  proof  rests  upon .  the  1 
insurgents  who  are  seeking  restoration  to  the 
rights8  and  privileges  which  they  wdimgly  abam 
doned,  and  not  upon  the  people  of  the  United 
States  who  have  never  undertaken,  directly  o 
indirectly,  to  deprive  them  thereof.  It  should 
appear  affirmatively  that  they  are  prepared Land 
disposed  in  good  faith  to  accept  the  results  of 
the  war,  to  abandon  their  hostility  o 
ernment,  and  to  live  in  peace  and  ami  y 
the  people  of  the  loyal  States,  extending  to  all 
classes  of  citizens  equal  rights  and  pnvi _  eg ;  » 

and  conforming  to  the  republican  idea  of  J 

and  equality.  They  should  exhibit  m  tlieir  acts 
something  more  than  an  unwilling  submission 
to  an  unavoidable  necessity-a  feeling  it  not 
cheerful,  certainly  not  offensive  and  deha  . 
And  they  should  evince  an  entire  repudiatio 
of  all  hostility  to  the  General  Government,  by 
an  acceptance  of  such  just  and ^  reasonable )  con¬ 
ditions  as  that  Government  should  think  the 
public  safety  demands.  Has  this  been  °n^ 
Let  us  look  at  the  facts  shown  by  the  evidence 

taken  by  tlie  committee.  ,  f 

Hardly  is  the  war  closed  before  the  people  o 
these  insurrectionary  States  come  forward  an^ 
haughtily  claim,  as  a  right,  the  privilege  ot  par¬ 


ticipating  at  once  in  that  Government  which 
they  had  for  four  years  been  fighting  to  o\er- 
throw.  Allowed  and  encouraged  by  the  Execu¬ 
tive  to  organize  State  governments,  they  at  once 
placed  in  power  leading  rebels,  unrepentant  and 
unpardoned,  excluding  with  contempt  those  who 
had  manifested  an  attachment  to  the  Union,  and 
preferring,  in  many  instances,  those  who  had 
rendered  themselves  the  most  obnoxious,  in 
the  face  of  the  law  requiring  an  oath  which 
would  necessarily  exclude  all  such  men  from 
federal  offices,  they  elect,  with  very  few  excep¬ 
tions,  as  Senators  and  Representatives  in  Con¬ 
gress  men  who  had  actively  participated  m  the 
rebellion,  insultingly  denouncing  tfie  l^w  ^un¬ 
constitutional.  It  is  only  necessary  to  instance 
the  election  to  the  Senate  of  the  laue  vice  presi¬ 
dent  of  the  Confederacy,  a  man  who  against  his 
own  declared  convictions,  had  lent  all  the  weig  t 
of  his  acknowledged  ability  and  of  Ins  influence 
|  as  a  most  prominent  public  man  to  the  cause  of 
the  rebellion,  and  who,  unpardoned  rebel  as she 
is,  with  that  oath  staring  him  m  the  face,  had 
the  assurance  to  lay  his  credentials  on  the  tab 
of  the  Senate.  Other  rebels  of  scarcely  less  note 
or  notoriety  were  selected  from  other  quarters. 
Professing  “no  repentance,  glorying  apparen  y 

in  the  c/me  the/had  commuted  aTowmg  sWl. 

as  the  uncontradicted  testimony  of  M  .  1 

and  many  others  proves,  an  adherence  to  the 

pernicious  doctrine  of  secession  and  declaring 

that  they  yielded  only  to  necessity  they  insist, 
with  unanimous  voice,  upon  their  rights  as  States, 
and  proclaim  that  they  will  ™bmit  to  no  com 
ditions  whatever  as  preliminary  to  their  re  j 
sumption  of  power  under  that  Constitution  whic 
thev  still  claim  the  right  to  repudiate. 

Examining  the  evidence  taken  hy  your  co 
mittee  still  further,  in  connection  with  facts  to 
notorious  to  he  disputed,  it  appears  that  t 
southern  press,  with  few  exceptions  and  tlios 
mostly  of  newspapers  recently  established  h 
northern  men,  abound  with  weeniy  and  dai . 
abuse  of  the  institutions  and  people  >f  the ’  *°y® 
States  •  defends  the  men  who  led,  and  the  pnne 
pits  which  incited,  the  rebellion ;  jounces  an 
reviles  southern  men  who  adhered  to  the  Unior 
and  strives,  constantly  and  unscrupulously,  t 
every  means  in  its  power,  to  keep  alive  the  ft 
of  hate  and  discord  between  the  sections ;  calli 
upon  the  President  to  violate  his  oath  of  offi 
overturn  the  Government  by  force  of  arms,  a 
chive  the  representatives  of  the  people  from  th 
seats  in  Congress.  The  national  banner 
openly  insultfd,  and  the  national  airs  scoffed  . 
not  only  by  an  ignorant  populace,  but  at  pub 
meetings  ind  once,  among  other  notable, 
stances^  at  a  dinner  given  in  honor  of  a  notonc 
rebel  who  had  violated  his  oath  and  abandoi 
his  flag  The  same  individual  is  elected  to 
important  office  in  the  leading  city  of  his  SP 

aTthongh  an  unpardoned  rebel  and  so  offens 

that  the  President  refuses  to  allow  him  to  en 
upon  his  official  duties.  In  another  State  j 
leading  general  of  the  rebel  armies  is  ope,, 
nominated  for  governor  by  the  speaker  of 
house  of  delegates,  and  the  nomination  *  W 
hv  the  people  with  shouts  of  satisfaction, 

openly  indorsed  by  the  press, 
booking  still  further  at  the  evidence  ta 
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by  your  committee,  it  is  found  to  be  clearly 
«m own ,  by  witnesses  of  the  highest  character, 
.and  having  the  best  means  of  observation,  that 
the  Freedmen’s  Bureau,  instituted  for  the  relief 
and  piotection  of  freedmen  and  refugees,  is 
almost  universally  opposed  by  the  mass  of’ the 
population,  and  exists  in  an  efficient  condition 
only  under  military  protection,  while  the  Uniori 
men  of  the  South  are  earnest  in  its  defence, 
declaring  with  one  voice  that  without  its  pro¬ 
tection  tne  colored  people  would  not  be  permit¬ 
ted  to  labor  at  fair  prices,  and  could  hardly  live 
in  safety.  They  also  testify  that  without  the 
piotection  ol  Qniied  States  troops  Union  men, 
whether  of  northern  or  southern  origin,  would 
be  obliged  to  abandon  their  homes.  The  feeling 
in  many  portions  of  the  country  towards  the 
emancipated  slaves,  especially  among  the  uned- 
icated  and  ignorant,  is  one  of  vindictive  and 
malicious  hatred.  this  deep-seated  prejudice 
igainst  color  is  assiduously  cultivated  by  the 
mblic  journals,  and  leacis  to  acts  of  cruelty, 
ippiession,  and  murder,  which  the  local  author- 
ties  are  at  no  pains  to  prevent  or  punish.  There 
s  no  general  disposition  to  place  the  colored 
lace,  constituting  at  least  two  fifths  of  the  popu- 
ation,  upon  terms  even  of  civil  equality.  While 
lany  instances  may  be  found  where  lar^e 
lanters  and  men  of  the  better  class  accept  the 
filiation,  and  honestly  strive  to  bring  about  a 
etter  order  ol  things,  by  employing  the  freed- 
len  at  fair  wages  and  treating  them  kindly, 
le  general  feeling  and  disposition  among  all 
asses  aie  yet  totally  averse  to  the  toleration 
any  class  of  people  friendly  to  the  Union, 
they  white  or  black  ;  and  this  aversion  is 
unfrequently  manifested  in  an  insulting  and 
fensive  manner.  ° 

The  witnesses  examined  as  to  the  willingness 
the  people  ot  the  South  to  contribute,  under 
listing  laws,  to  the  payment  of  the  national 
bt,  prove  that  the  taxes  levied  by  the  United 
ates  will  be  paid  only  on  compulsion  and 
fin  great  reluctance,  while  there  prevails,  to  a 
jnsiderable.  extent,  an  expectation  that  com- 
msation  will  be  made  for  slaves  emancipated 
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Jd  property  destroyed  during  the  war/  The 

ifimnn-rr  _  a  ™ 


vtimony  on  this  point  comes  from  officers  of 

1  IJmnn  amv  Affinal  ^ P  +1,  i  i 


f.  Union  arm3b  officers  of  the  late  rebel  armv 
aPOff  men  oi  Southern  States,  and  avowed 
essionists,  almost  all  of  whom  state  that  in 
Jar  opinion,  the  people  of  the  rebellious  States 
puid,  i  they  should  see  a  prospect  of  success, 
radiate  the  national  debt. 


awhile  tnere  is  scarcely  any  hope  or  desire 
}1ong  leading  men  to  renew  the  attempt  at 
nssion  at  any  future  time,  there  is  still,  ac- 
ding  to  a  large  number  of  witnesses,  inciud- 


*  be  reshded « 


d  authority  on  that  point,  a  generally  pre¬ 
ying  opinion  which  defends  the  legal  right 
recession,  and  upholds  the  doctrine  that  the 
D  J  allegiance  of  the  people  is  due  to  the  States, 

.  not  to  the  United  States.  This  belief  evi- 

ta  ^  Pre\ai  8  among  leading  and  prominent 
,  i  as  we.  as  among  the  masses  everywhere, 
UP1  in,s°me  °f  the  northern  counties  of  Ala- 
ia  and  the  eastern  counties  of  Tennessee, 
he  evidence  of  an  intense  hostility  to  the 

p1™’  and  an  equally  intense  love  of 
b  Confederacy ,  nurtured  by  the  war,  is  de¬ 


cisive.  While  it  appears  that  nearly  all  are 
willing  to  submit,  at  least  tor  the  time  being,  to 
the  federal  authority,  it  is  equally  clear  that  the 
lulmg  motive  is  a  desire  to  obtain  the  advanta¬ 
ges  which  will  be  derived  from  a  representation 
m  Congress.  Officers  of  the  Union  armv  on 
duty,  and  northern  men  who  go  South  to  en- 
gage  in  business,  are  generally  detested  and  pro¬ 
scribed.  Southern  men  who  adhered  to  the 
Union  are  bitterly  hated  and  relentlessly  perse¬ 
cuted..  In  some  localities  prosecutions  have 
been  instituted  in  State  courts  against  Union 
officers  for  acts  done  in  the  line  of  official  duty 
and  similar  prosecutions  are  threatened  else¬ 
where  as  soon  as  the  United  States  troops  are 
removed.  All  such  demonstrations  show  a  state 
ot  teeling  against  which  it  is  unmistakably  ne¬ 
cessary  to  guard.  J 

The  testimony  is  conclusive  that  after  the  col¬ 
lapse  of  the  Confederacy  the  feeling  of  the  people 
o  the  rebellious  States  was  that  of  abject  sub¬ 
mission  Having  appealed  to  the  tribunal  of 
aims,  they  had  no  hope  except  that  by  the 
magnanimity  of  their  conquerors  their  lives  and 
possibly  their  property,  might  be  preserved. 
Unfortunately  the  general  issue  of  pardons  to 
persons  who  had  been  prominent  in  the  rebel- 
ion,,  and  the  feeling  of  kindness  and  conciliation 
mannes.ed  by  the  Executive,  and  very  gene- 
rally  indicated  through  the  northern  press,  had 
the  effect  to  render  whole  communities  forgetful 
01  tae  cnme  they  had  committed,  defiant  towards 
the  fi  ederal. Government,  and  regardless  of  their 
duties  as  citizens.-  The  conciliatory  measures  of 
the  Government  do  not  seem  to  have  been  met 
even  half  way  The  bitterness  and  defiance  ex¬ 
hibited  toward  the  United  States  under  such  cir¬ 
cumstances  is  without  a  parallel  in  the  history 
of  the  world.  In  return  for  our  leniency  we 
receive  only  an  insulting  denial  of  our  author¬ 
ity.  In  return  for  our  kind  desire  for  the  re¬ 
sumption  of  fraternal  relations  we  receive  only 
an  insolent  assumption  of  rights  and  privileges 
long  since  forfeited.  The  crime  we  have  pun¬ 
ished  is  paraded  as  a  virtue,  and  the  principles 
ox  republican  government  which  we  have  vindi¬ 
cated  at  so  terrible  cost  are  denounced  as  unjust 
and  oppressive.  J 

If  we  add  to  this  evidence  the  faet  that,  al¬ 
though  peace  has  been  declared  by  the  Presi¬ 
dent,  he  has  not,  to  this  day,  deemed  it  safe  to 
restore  the  writ  of  habeas  corpus,  to  relieve  the 
msuirectionary  States  of  martial  law,  nor  to 
withdraw  the  troops  from  many  localities,  and 
tnat  the  commanding  general  deems  an  increase 
o  the  army  indispensable  to  the  preservation 
of  order  and  the.  protection  of  loyal  and  well- 
disposed  people  m  the  South,  the  proof  of  a 
condition  of  feeling  hostile  to  the  Union  and 
dangerous  to  the  Government  throughout  the 
lnsuiiectionary  States  would  seem  to  be  over¬ 
whelming. 

With  such  evidence  before  them,  it  is  the 
opinion  of  your  committee— 

fhe  States  lately  in  rebellion  were, 
at  the. close  of  the  war,  disorganized  communi* 
ties,  without  civil  government,  and  without  con¬ 
stitutions  or  other  forms,  by  virtue  of  which 
political  relations  could  legally  exist  between 
them  and  the  Federal  Government. 

II.  That  Congress  cannot  be  expected  to  re- 
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L-v  nature  of  the  case,  were  unable  to  present 
their  claim  to  representation  ™der ‘hose  ®ta  - 
listed  and  recognized  rules,  the  observance  01 
which  has  been  hitherto  required.  _ 

ITT  That  Congress  would  not  be  justified  m 
admitting  such  communities  to  a  participation 
fn  the  government  of  the  country  without  first 
providing  sucli  constitutional  or  other  guaran¬ 
tees  as  null  tend  to  secure  the  civil  rights  of  all 
citizens  of  the  Republic;  a  just  equal  yo^1 
resentation :  protection  against  claims  iounaea 
In  rebellion’ and  crime  ;  a  temporary  restoration 
of  the  right  of  suffrage  to  those  who  have  not 
actively  participated  in  the  efforts  to  destioy 
the  Union  and  overthrow  the  Government ;  an 
the  exclusion  from  positions  ot  public  trust  o 
at  least  a  portion  of  those  whose  crimes have 
proved  them  to  be  enemies  to  the  Union,  and 
ii n worth v  of  public  confidence. 

Your  committee  will  perhaps,  hardly  be 
excusable  for  extending  this  report  farmer 
but  inasmuch  as  immediate  and  unconditional 
representation  of  the  States  lately  in  reb®n^^ 

L  demanded  as  a’  matter  of  right,  and  delay  and 
even  hesitation,  is  denounced  as  grossly  oppies 
Bive  and  unjust,  as  well  as  unwise  and  impolitic, 
it  may  not  be  amiss  again  to  call  attention  to  a 
few  undisputed  and  notorious  facts  and  tne 
nrinciples  of  public  law  applicable  thereto,  m 
order  that  tin? propriety  of  that  claim  may  be 
fully  considered  and  well  understood. 

The  State  of  Tennessee  occupies  a  positio 
distinct  from  all  the  other  insurrectionary  States, 
and  has  been  the  subject  of  a  separate  Tepo  , 
which  your  committee  have  not  thought  it  expe 
tout  to  disturb.  Whether  Congress  shall  b 
fit  to  make  that  State  the  subject  of  separate 
action  or  to  include  it  in  the  same  category  with 
all'oUrers,  so  far  as  concerns  the  imposition 
of  preliminary  conditions,  it  is  not  witlim  U  e 
province  of  this  committee  either  to  determine 

0r  To  Ascertain  whether  any  of  the  .“'“If 
Confederate  States  “  are  entitled  to  be  rep 
sented  in  either  House  of  Congress,  the  essei 
till Inquiry  is,  whether  there  is,  m  any  one  of 
them,  l  constituency  qualified  to  be  represented 
in  Congress  The  question  how  far  persons 
claimlnS  s  ats  in  either  House  possess  the  ore- 

dentials^ necessary  to  enable  them  to  represent  a 

duly  qualified  constituency  is  one  for  the  con 
sideration  of  each  House  separately,  after  the 
preliminary  question  shall  have  been  fina  y 

de  now  propose  to  re-state,  as  briefly  as 
possible,  the  general  facts  and  pnncip  es  app  i 
cable  to  all  the  States  recently  m  rebellion. 

First  The  seats  of  the  senators  and  repre¬ 
sentatives  from  the  so-called 
became  vacant  m  the  year  1861,  during 
second  session  of  the  Thirty-sixth  Congress,  by  the 
voluntary  withdrawal  of  their  mcumbonte  rnth 
tho  sanction  and  by  direction  of  t  e  g 
or  conventions  of  their  respective  States  i 

w.m  done  as  a  hostile  act  againsUhe  Constrtutio 

andGovernmentof  the  United  States  ,  yrttb a  de 
dared  intent  to  overthrow  the  same  by  ,  § 

a  southern  confederation.  This  act  of  ec  _ 
hostility  was  speedily  followed  by  an  organiza¬ 


tion  of  the  same  States  into  a  confederacy ,  which 
levied  and  waged  war,  by  sea  and  land,  against 
the  United  States.  This  war  continued  more 
than  four  years,  within  which  period  the  rebel 
armies  besieged  the  national  capital,  invaded  the 
loyal  States,  burned  their  towns  and  cities  i cob¬ 
bed  their  citizens,  destroyed  more  than  2o0,000 
loval  soldiers,  and  imposed  an  increased  national 
burden  of  not  less  than  $3,500,000,000,  of  which 
seven  or  eight  hundred  millions  have  already 
been  met  and  paid.  From  the  time  these  con¬ 
federated  States  thus  withdrew  their  representa¬ 
tion  in  Congress  and  levied  war  against  the  U  mted 
States,  the  great  mass  of  their  people  became  and 
were  insurgents,  rebels,  traitors  and  all  of  them^ 
assumed  and  occupied  the  P^cal,  legal,  a  d 
practical  relation  of  enemies  of  the  United  State.. 
This  position  is  established  by  acts  of  Congre  s 
and  judicial  decisions,  and  is  recognized  repeat¬ 
edly  by  the  President  in  public  proclamations, 

documents,  and  speeches. 

Second.  The  States  thus  confederated  prosecQ- 
ted  their  war  against  the  United  States  to  final 
arbitrament,  and  did  not  cease  until  all  their 
armies  were  captured,  their  military  power  des¬ 
troyed,  their  civil  officers,  State  and  confedeiafce 
taken  prisoners  or  put  to  flight,  every  vestige  of 
State  and  confederate  government  obliterated, 
their  territory  overrun  and  occupied  by  the  fed 
ral  armies,  and  their  people  reduced  to  the  con¬ 
dition  of  enemies  conquered  m  war,  entitled  only 
bv  public  law  to  such  rights,  privileges,  and  com 
dftlons  as  might  be  vouchsafed  by  the  conquer® 
This  position  is  also  established  by  judicial  deci 
sionsfand  is  recognized  by  the  President  m  publl. 
proclamations,  documents,  and  speeches. 

P  Third.  Having  voluntarily  deprived  them 
selves  of  representation  in  Congress,  for  th 
criminal  purpose  of  destroying  the  P  ederal  Umoi 
and  having  reduced  themselves,  bv  the  act  ( 
levying  war,  to  the  condition  of  public  enemie 
they  have  no  right  to  complain  of  temporary  C 
clulion  from  Congress;  but  on  the  contra 
having  voluntarily  renounced  the  right,  to  re] 
resentation,  and  disqualified  themselves  by  cm 
fromparticipating  in  the  Government,  the  W 
now  rests  upon  them,  before  claiming  to  here 

stated  in  their  former  condition  to  s^ow  tl 
they  are  qualified  to  resume  federal  relatio 
In  order  to1  do  this,  they  must  prove  that  tb 
have  established,  with  the  consent  of  thepeoi 
republican  forms  of  government  m  laniion^  w 
the  Constitution  and  laws  of  the  United  fetal 
that  all  hostile  purposes  have  ceased  and 
give  adequate  guarantees  against  future  trea 
and  rebellion— guarantees  which  shall  pr 
satisfactory  to  the  Government  against  wh 
they  rebelled,  and  by  whose  arms  they  were  s 

^Fourth.  Having,  by  this  treasonable  yr 
drawal  from  Congress,  and  by  flagrant  rebel 
and  war,  forfeited  all  civil  and  political  nt 
and  privileges  under  the  Constitution,  they 
only  De  restored  thereto  by  the  permission 
authority  of  that  constitutional  power  aga 
which  they  rebelled  and  by  which  they  i 

SUFifth.  These  rebellious  enemies  were  conq 
ed  by  the  people  of  the  United  States,  ac 
through  all  the  co-ordinate  branches  of 
'  Government,  and  not  by  the  executive  dej 
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nent  alone.  The  powers  of  conqueror  are  not 
o  vested  in  the  President  that  he  can  fix  and 
■egulate  the  terms  of  settlement  and  confer 
iongression-al  representation  on  conquered  reb- 
:1s  and  traitors.  Nor  can  he,  in  any  way,  qualify 
memies  of  the  Government  to  exercise  its  law- 
naking  power.  The  authority  to  restore  rebels 
o  political  power  in  the  Federal  Government 
:an  be  exercised  only  with  the  concurrence  of 
,11  the  departments  in  which  political  power  is 
vested  ;  and  hence  the  several  proclamations  of 
he  President  to  the  people  of  the  Confederate 
Pates  cannot  be  considered  as  extending  beyond 
he  purposes  declared,  and  can  only  be  regarded 
s  provisional  permission  by  the  commander-in- 
hief  of  the  army  to  do  certain  acts,  the  effect 
nd  validity  whereof  is  to  be  determined  by  the 
onstitutional  government,  and  not  solely  by  the 
xecutive  power. 

Sixth.  The  question  before  Congress  is,  then, 
rhether  conquered  enemies  have  the  right,  and 
rail  be  permitted  at  their  own  pleasure  and  on 
reir  own  terms,  to  participate  in  making  laws 
>r  their  conquerors  ;  whether  conquered  rebels 
lay  change  their  theatre  of  operations  from 
re  battle-field,  where  they  were  defeated  and 
verthrown,  to  the  halls  of  Congress,  and, 
irougli  their  representatives,  seize  upon  the 
overnment  which  they  fought  to  destroy ; 
h ether  the  national  treasury,  the  army  of  the 
ation,  its  navy,  its  forts  and  arsenals,  its  whole 
vil  administration,  its  credit,  its  pensioners, 
le  widows  an  orphans  of  those  who  perished 
i  the  war,  the  public  honor,  peace  and  safety, 
mil  all  be  turns d  over  to  the  keeping  of  its 
icent  enemies  without  delay,  and  without  im- 
ising  such  conditions  as,  in  the  opinion  of 
ongress,  the  security  of  the  country  and  its 
stitutions  may  demand. 

Seventh.  The  history  of  mankind  exhibits  no 
jrample  of  such  madness  and  folly.  The  in- 
linct  of  self-preservation  protests  against  it. 
le  surrender  by  Grant  to  Lee,  and  by  Sher- 
an  to  Johnston,  would  have  been  disasters  of 
ss  magnitude,  for  new  armies  could  have  been 
ised,  new  battles  fought,  and  the  Government 
ved.  The  anti-coercive  policy,  wrhich,  under 
■etext  of  avoiding  bloodshed,  allowed  the  re- 
llion  to  take  form  and  gather  force,  would  be 
rpassed  in  infamy  by  the  matchless  wickedness 
at  would  now  surrender  the  halls  of  Congress 
those  so  recently  in  rebellion,  until  proper 
ecautions  shall  have  been  taken  to  secure  the 
dional  faith  and  the  national  safety. 

Eighth.  As  has  been  shown  in  this  report,  and 
the  evidence  submitted,  no  proof  has  been 
forded  by  Congress  of  a  constituency  in  any 
ie  of  the  so-called  Confederate  States,  unless 
3  except  the  State  of  Tennessee,  qualified  to 
3ct  Senators  and  Representatives  in  Congress, 
o  State  constitution,  or  amendment  to  a  State 
nstitution,  has  had  the  sanction  of  the  people. 

1  the  so-called  legislation  of  State  conventions 
,d  legislatures  has  been  had  under  military 
;2  ctation.  If  the  President  may,  at  his  will, 

■  td  under  his  own  authority,  whether  as  mili- 
ry  commander  or  chief  executive,  qualify  per- 
ns  to  appoint  Senators  and  elect  Representa- 
^es,  and  empower  others  to  appoint  and  elect 
i  em,  he  thereby  practically  controls  the  organi- 
;tion  of  the  legislative  department.  The  con¬ 


stitutional  form  of  government  is  thereby  prac¬ 
tically  destroyed,  and  its  powers  absorbed  in 
the  Executive.  And  while  your  committee  do 
not  for  a  moment  impute  to  the  President  any 
such  design,  but  cheerfully  concede  to  him  the 
most  patriotic  motives,  they  cannot  but  look 
with  alarm  upon  a  precedent  so  fraught  With 
danger  to  the  Republic. 

Ninth.  The  necessity  of  providing  adequate 
safeguards  for  the  future,  before  restoring  the  in¬ 
surrectionary  States  to  a  participation  in  the 
direction  of  public  affairs,  is  apparent  from  the 
bitter  hostility  to  the  Government  and  people  of 
the  United  States  yet  existing  throughout  the 
conquered  territory,  as  proved  incontestably  by 
the  testimony  of  many  witnesses  and  by  un¬ 
disputed  facts. 

Tenth.  The  conclusion  of  your  committee 
therefore  is,  that  the  so-called  Confederate  States 
are  not  at  present  entitled  to  representation  in 
the  Congress  of  the  United  States ;  that,  before 
allowing  such  representation,  adequate  security 
for  future  peace  and  safety  should  be  required ; 
that  this  can  only  be  found  in  such  changes  of 
the  organic  law  as  shall  determine  the  civil 
rights  and  privileges  of  all  citizens  in  all  parts 
of  the  Republic,  shall  place  representation  on  an 
equitable  basis,  shall  fix  a  stigma  upon  treason, 
and  protect  the  loyal  people  against  future 
claims  for  the  expenses  incurred  in  support  of 
rebellion  and  for  manumitted  slaves,  together 
with  an  express  grant  of  power  in  Congress  to 
enforce  those  provisions.  To  this  end  they  offer 
a  joint  resolution  for  amending  the  Constitution 
of  the  United  States,  and  the  two  several  bills 
designed  to  carry  the  same  into  effect,  before 
referred  to. 

Before  closing  this  report,  your  committee  beg 
leave  to  state  that  the  specific  recommendations 
submitted  by  them  are  the  result  of  mutual  con¬ 
cession,  after  a  long  and  careful  comparison  of 
conflicting  opinions.  Upon  a  question  of  such 
magnitude,  infinitely  important  as  it  is  to  the 
future  of  the  Republic,  it  was  not  to  be  expected 
that  all  should  think  alike.  Sensible  of  the  im¬ 
perfections  of  the  scheme,  your  committee  sub¬ 
mit  it  to  Congress  as  the  best  they  could  agt’ee 
upon,  in  the  hope  that  its  imperfections  may  be 
cured,  and  its  deficiencies  supplied,  by  legisla¬ 
tive  wisdom ;  and  that,  when  finally  adopted, 
it  may  tend  to  restore  peace  and  harmony  tc 
the  whole  country,  and  to  place  our  republican 
institutions  on  a  more  stable  foundation. 

W.  P.  Fessenden, 

James  W.  Grimes, 

Ira  Harris, 

J.  M.  Howard, 

George  H.  Williams, 
v  Thaddeus  Stevens, 

Ellihu  B.  Washburne, 
Justin  S.  Morrill, 

Jno.  A.  Bingham, 

Roscoe  Conkling, 

George  S.  Boutwell, 
Henry  T.  Blow. 

Minority  Report. 

June  22 — Mr.  Johnson  in  the  Senate  and  Mr. 
Rogers  in  the  House,  submitted  this 

report : 

The  undersigned,  a  minority  of  the  joint  com- 
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mitteo  of  the  Senate  and  House  of  Representa¬ 
tives  constituted  under  the  concurrent  resol  - 
Hon  of  the  13th  of  December,  1865  making  it 
their  duty  to  “  inquire  into  the  condition  of  th 
States  which  formed  the  so-called  Confederate 
S  ates  of  America,  and  to  report  whether  they  or 

any  of  them  are  entitled  to  be  represented  m 

either  House  of  Congress,  with  leave  to  report  by 
bill  or  otherwise,”  not  being  able  to  concur  m 
the  measures  recommended  by  the  majority  oi 
in  the  grounds  upon  which  they  base  them,  be& 

leajne  order  to  obtain  a  correct  apprehension  of 
the  subject,  and  as  having  a  direct  bearing  upon 
it,  the  undersigned  think  it  all  important  meanly 
to  ascertain  wrhat  was  the  effect  of  the  late  in- 
surrection  upon  the  relations  of  the  States  where 
it  prevailed  to  the  General  Government,  and  of 
the  people  collectively  and  individually  of  such 
States.  To  this  inquiry  they  therefore  first  ad- 

dress  themselves.  _  ,  A  _ 

First,  as  to  the  States.  Hid  the  insurrection 
at  its  commencement,  or  at  any  subsequent  time, 
legally  dissolve  the  connection  between  those 
States  and  the  General  Government,  hi  our 
judgment,  so  far  from  this  being  a  profitless 
abstraction,”  it  is  a  vital  inquiry  For  if  that 
connection  was  not  disturbed,  such  States  dur¬ 
ing  the  entire  rebellion  were  as  completely  com- 
ponent  States  of  the  United  States  as  they  were 
before  the  rebellion,  and  were  bound  by  all  the 
obligations  which  the  Constitution  imPos?s- , 
entitled  to  all  its  privileges.  Was  not  this  their 

C°  The  opposite  view  alone  can  justify  the  denial 
of  such  rights  and  privileges.  That.a  Smie  of 
the  Union  can  exist  without  possessing  them  is 
inconsistent  with  the  very  nature  of  the  Gov¬ 
ernment  and  terms  of  the  Constitution  Ii a 
nature  the  Government  is  formed  of  and  by 
States  possessing  equal  rights  and  po  wers. .states 
unequal  are  not  known  to  the  Constitution.  In 
its  original  formation  perfect  equality  was  se¬ 
cured  They  were  granted  the  same  repiesen- 
tatioa  In  the  Senate,  and  the  same  right -to  be 
represented  in  the  House  of  Representatives, 
the  difference  in  the  latter  being  regulated  only 
bv  a  difference  in  population.  Hut  every  State, 
however  small  its  population,  was  secured !  one 
Representative  in  that  branch.  Each  State  was 
given  the  right,  and  the  same  right,  to  partici¬ 
pate  in  the  election  of  President  and  Vice  Presi¬ 
dent,  and  all  alike  were  secured  the  benefit  of 
the  judicial  department.  The  Constitution,  too, 
was3 submitted  to  the  people  of  each  State  sep¬ 
arately,  and  adopted  by  them  m  that,  capacity 
The  convention  which  framed  it  considered,  as 
thev  were  bound  to  do,  each  as  a  separate  sov¬ 
ereignty,  that  could  not  be  subjected  to  the 
Constitution  except  by  its  own  consent.  I 
consent  was  consequently  asked  and  given  i 
equality,  therefore,  of  rights  was  the  condition 
of  the  original  thirteen  States  before  the  Gov¬ 
ernment  was  formed,  and  such  equality  was  no 
only  not  interfered  with,  but  guaranteed  to 
them  as  well  in  regard  to  the  powers  conferred 
upon  the  General  Government,  as  to  those  re¬ 
served  to  the  States  or  to  the  people  Oi  the 
grates 

The  same  equality  is  secured  to  the  fetates 
which  have  been  admitted  into  the  Union  since 


the  Constitution  was  adopted.  In  each  instance 
the  State  admitted  has  been  “  declared  to  be  one 
of  the  United  States,  on  an  equal  footing  with 
the  original  States  in  all  respects  whatever. 

The  Constitution,  too,  so  far  as  most  oi  the 
powers  it  contains  are  concerned,  operates  directly 
upon  the  people  in  their  individual  and  aggre¬ 
gate  capacity,  and  on  all  alike.  Each  citizen, 
therefore,  of  every  State  owes  the  same  alle¬ 
giance  to  the  General  Government,  and  is  enti¬ 
tled  to  the  same  protection..  The  obligation  of 
this  allegiance  it  is  not  within  the  legai  power 
of  his  State  or  of  himself  to  annul  or  evade  It 
is  made  paramount  and  perpetual,  and  for  that 
very  reason  it  is  equally  the  paramount  duty  oi 
the  General  Government  to  allow  to  the  citizens 
of  each  State,  and  to  the  State,  the  rights  se¬ 
cured  to  both,  and  the  protection  necessary  to  .1 
their  full  enjoyment.  A  citizen  may,  no  doubt, 
forfeit  such  rights  by  committing  a  crime  against 
the  United  States  upon  conviction  ot  the  same 
where  such  forfeiture  by  law  antecedently 
is  made  a  part  of  the  punishment.  But  a  State 
cannot  in  its  corporate  capacity  be  made  liable 
to  such  a  forfeiture,  for  a  State,  as  such,  hnder 
the  Constitution,  cannot  commit  or  be  indicted 
for  a  crime.  No  legal  proceeding,  criminal  or 
civil,  can  be  instituted  to  deprive  a  State  oi  tne 
benefits  of  the  Constitution,  by  forfeiting  as 
against  her  any  of  the  rights  it  secures.  I  ei 
citizens,  be  they  few  or  many,  may  be  proceeded 
against  under  the  law  and  convicted,  but  the 
State  remains  a  State  of  the  Union.  To  concece 
that  by  the  illegal  conduct  of  her  own  citizens, 
she  can  be  withdrawn  from  the  Union  is  virtu¬ 
ally  to  concede  the  right  of  secession,  r  or  wtiat 
difference  does  it  make  as  regards  the  result 
whether  a  State  can  rightfully  secede,  (a  doc¬ 
trine  bv-the-by,  heretofore  maintained  by 
statesmen  North7 as  well  as  South,)  or  whether 
by  the  illegal  conduct  of  her  citizens  she  ceases 
to  be  a  State  of  the  Union?  In  either  case  the 
end  is  the  same.  The  only  difference  is  that  by 
the  one  theory  she  ceases  by  law  to  be  suc.i  <■ 
State,  and  by  the  other  by  crime,  without  am 
against  law.  But  the  doctrine. is  wholly  err 
neous.  A  State  once  in  the  Union  must  abid» 
in  it  forever.  She  can  never  withdraw. from  or  b 
expelled  from  it.  A  different  principle  woul< 
subject  the  Union  to  dissolution  at  any  moment 
It  is,  therefore,  alike  perilous  and  unsound. 

Nor  do  we  see  that  it  has  any  support  in  th 
measures  recommended  by  the  majority  of  t 
committee.  The  insurrectionary  States  are  b 
these  measures  conceded  to  be  States  of  the  Umoi 
The  proposed  constitutional  amendment  is  to  t 
submitted  to  them  as  well  as  to  the  other  State 
In  this  respecteach  is  placed  on  the  same  gioum 
To  consult  a  State  not  m  the  Union  on  the  pr* 
priety  of  adopting  a  constitutional  amendmei 
to  the  government  of  the  Union,  and  which 
necessarily  to  affect  those  States  only  composn 
the  Union,  would  bean  absurdity  ;  and  to al.lo 
an  amendment,  which  States  in  the  Union  mig 
desire,  to  be  defeated  by  the  votes  of  States  n 
in  the  Union,  would  he  alike  nonsensical  a: 
unjust.  The  very  measure,  therefore  oi  su 
milting  to  all  the  States  forming  the  Union  t 
fore  the  insurrection  a  constitutional  amendmei 
makes  the  inquiry,  whether  all  at  this  time  c 
in  or  out  of  the  Union,  a  vital  one.  It  they  < '  | 
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not,  all  should  not  be  consulted;  if  they  are, 
they  should  be,  and  should  be  only  because  they 
are.  The  very  fact,  therefore,  of  such  a  sub¬ 
mission  concedes  that  the  Southern  States  are 
and  never  ceased  to  be,  States  of  the  Union. 

Tested,  therefore,  either  by  the  nature  of  our 
Government  or  by  the  terms  of  the  Constitution, 
tu6  insunection,  now  happily  and  uttorlv  sup- 
pressed,  hac  in  no  respect  changed  the  relations 
of. the  States,  where  it  prevailed,  to  the  General 
Government.  On  the  contrary,  they  are  to  all 
intents  and  purposes  as  completely  States  of  the 
Union  as  they  ever  were,  in  further  support  of 
this  proposition,  if  it  needed  any,  we  may  confi¬ 
dently  appeal  to  the  fact  just  stated,  that  the 
very  measure  recommended,  a  constitutional 
amendment  to  be  submitted  to  such  States,  fur¬ 
nishes  such  support ;  for,  looking  to  and  regard¬ 
ing  the  rights  of  the  other  States,  such  a°sub- 
mission  has  no  warrant  or  foundation  except 
upon  the  hypothesis  that  they  are  as  absolutely 
States  of  the  Union  as  any  of  the  other  States. 
It  can  never  be  under  any  circumstances  a 
“profitless  abstraction”  whether  under  the  Con¬ 
stitution  a  State  is  or  is  not  a  State  of  the  Union. 
It  can  never  be  such  an  abstraction  whether  the 
leople  ol  a  State  once  in  the  Union  can  volun- 
;arily  or  by  compulsion  escape  or  be  freed  from 
he  obligations  it  enjoins,  or  be  deprived  of  the 
rights  it  confers  or  the  protection  it  affords. 

A  different  doctrine  necessarily  leads  to  a 
insolution  of  the  Union.  The  Constitution 
supposes  that  insurrections  may  exist  in  a  State, 
md  provides  for  their  suppression  by  giving 
congress  the  power  to  “  call  forth, the  militia” 
or  the  purpose.  The  power  is  not  to  subjugate 
he  State  within  whose  limits  the  insurrection 
nay  prevail,  and  to  extinguish  it  as  a  State,  but 
o  preserve  it  as  such  by  subduing  the  rebellion, 
<j  acting  on  the  individual  persons  engaged  in 
t,  and  not  on  the  State  at  all.  The  power  is 
ltogether  conservative  ;  it  is  to  protect  a  State 
ot  to  destroy  it ;  to  prevent  her  being  taken 
ut  Oi  tne  union  by  individual  crime,  not,  in 
n7  contingency,  to  put  her  out  or  keep  her  out. 

1  he  continuance  of  the  Union  of  all  the 
tates  is  necessary  to  the  intended  existence  of 
le  Government.  The  Government  is  formed 
7  a  constitutional  association  of  States,  audits 
itegrity  depends  on  the  continuance  of  the 
nne  association.  If  one  State  is  withdrawn 
;om  it  by  any  cause,  to  that  extent  is  the  Union 
.ssolved.  inose  that  remain  may  exist  as  a 
iverninent,  but  it  is  not  the  very  government 
ie  Constitution  designs.  That  consists  of  all  • 
ld  its  character  is  changed  and  its  power  is 
pi  minished  oy  the  absence  of  any  one 
A  different  principle  leads  to  a  disintegration 
at  must  sooner  or  later  result  in  the  separation 
all,  and  the  consequent  destruction  of  the 
ivernment.  To  suppose  that  a  power  to  nre- 
i-  rve  may,  at  the  option  of  the  body  to  which 
■■  ls  8lven>  be  used  to  destroy,  is  a  proposition 
:  pugnant  to  common  sense ;  and  yet  i  the 
.J.e  insurrection  was  put  down  by  means  of 
A  power,  that  being  the  only  one  conferred 
on  Congress  to  that  end,  that  proposition  is 
: ;  ?n  whQlch  alone  ^  can  be  pretended  that 

■pith1  tT  ”e  Dot  m  Un;oa 

7] 


The  idea  that  the  war  power,  as  such,  has  been 
used,  or  could  have  been  used,  to  extinguish  the 
rebellion,  is,  in  the  j  udgment  of  the  undersigned 
utterly  without  foundation.  That  power  was 
given  for  a  different  contingency — for  the  con¬ 
tingency  of  a  conflict  with  other  governments,  an 
international  conflict.  If  it  had  been  thought 
that  that  power  was  to  be  resorted  to  to  suppress 
a  domestic  strife,  the  words  “appropriate  to  that 
object  ’  would  have  been  used.  But  so  far  from 
this  having  been  done,  in  the  same  section  that 
confers  it,  an  express  provision  is  inserted  to 
meet  the  exigency  of  a  domestic  strife  or  insur¬ 
rection.  To  subdue  that,  authority  is  given  to 
call  out  tuc  militia.  TV  hether,  in  the  progress 
of  the  .  effort  to  suppress  an  insurrection,  the 
rights  incident  to  war  as  between  the  United 
States  and  foreign  nations  may  not  arise,  is  a 
question  which  in  no  way  changes  the  character 
of  the  contest  as  between  the  Government  and  the 
insurrectionists.  The  exercise  of  such  rights 
may  be  found  convenient,  or  become  necessary 
for  the  suppression  of  the  rebellion,  but  the 
character  of  the  conflict  is  in  no  way  changed 
by  a  resort  to  them.  That  remains,  as  at  first 
and  must  from  its  very  nature  during  its  contin¬ 
uance  remain,  a  mere  contest  in  which  the  Gov¬ 
ernment  seeks,  and  can  only  seek,  to  put  an  end 
to  the  rebellion.  That  achieved,  the  original 
condition  of  things  is  at  once  restoied.  Two 
judicial  decisions  have  been  made,  by  judges  of 
eminent  and  unquestioned  ability,  which °fully 
sustain  our  view._  In  one,  that  of  Amy  War¬ 
wick,  before  the 'United  States  district  court  ol 
Massachusetts,  Judge  Sprague,  referring  to  the 
supposed  effect  of  the  belligerent  rights  which  it 
was  conceded  belonged  to  the  Government  dur¬ 
ing  the  rebellion,  by  giving  it,  when  suppressed, 
the  rights  of  conquest,  declared  : 

It  has  been  supposed  that  if  the  Government 
have  the  right  of  a- belligerent,  then,  after  the 
rebellion  is  suppressed,  it  will  have  the  rights  of 
conquest;  that  a  iitate  and  its  inhabitants  may 
be  permanently  divested  of  all  political  advan¬ 
tages,  and  treated  as  foreign  territory  con¬ 
quered  bjr  arms.  This  is  an  error,  a  grave  and 
dangerous  error.  Belligerent  rights  cannot  be 
exercised  where  there  are  no  belligerents.  Con¬ 
quest  of  a  foreign  country  gives  absolute,  unlim¬ 
ited  sovereign  rights,  but  no  nation  ever  makes 
such  a  conquest  of  its  own  territory.  If  a  hos¬ 
tile  power,  either  from  without  or  within,  takes 
and  holds  possession  and  dominion  over  anypoi- 
;ion  of  its  territory,  and  the  nation,  by  force  of 
arms,  expel  or  overthrow  the  enemy,  and  sup¬ 
presses  hostilities,  it  acquires  no  new  title,  and 
merely  regains  the  possession  of  that  of  which 
it  has  been  temporarily  deprived.  The  nation 
acquires  no  new  sovereignty,  but  merely  main¬ 
tains  its  previous  rights. 

“  When  the  United  States  take  possession  of 
a  rebel  district,  they  merely  vindicate  their  pre¬ 
existing  title.  Under  despotic  governments  con¬ 
fiscation  may  be  unlimited,  but  under  our  Gov¬ 
ernment  the  right  of  sovereignty  over  any  portion 
of  a  State  is  given  amdj  limited  by  the  Constitu¬ 
tion,  and  will  be  the  same  after  the  war  as  it 
was  before.” 


In  the  other,  an  application  for  habeas  corpus 
to  Mr.  Justice  Nelson,  one  of  the  judges  of  the 
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_  Pnnrt  of  the  United  States,  by  James 

Supreme  Couit  from  an  impns0nment 

?gaIf'vh  he  had  been  sentenced  by  a  military 
to  which  he_  na  p  i-  for  the  offence  ot 

commission  in  Sout  C  ■  c’ommitted  in  that 

murder  aneged was  ordered,  and,  in  an 
opinion  evidently  carefully  prepared,  among 

0t  n  FofaU  thafappears,  the  civil  local  courts  of 

at  the  time  of 

ercise  of  Aorea  by  the  suppression  of  the 

this  tim  ,  e  'months  previously,  and 

rebellion,  some  .  .  and  the  reorgamza- 

lent,  who 

existing  state  oi  f*'  neorde^  to  oferation  of 

government  over  A  .  people  ^  ^ 

this  appoin^ent  a  “  w '  ore  elected  under 

n^ldihf State  placed  in  the  full  enjoyment  or 
entitled  to  the  foil  enjoyment, 

tjr:T*X  and 

ol^eb^and  wme  as  antlmrdmtive^and^^in  ^|n^ 

over  the ^people '  lndeed,  the  moment 

the  rebellion  ^^erted  It  a°nS 

ISSisSH 

functionaries,  which  wasuod  lthe  com. 

lence  and  direction  of  the  i«sia  ^  ^  ^ 

mander-in-c «  ■  sucp  |iad  previously  gov- 

t,oun  ry  an  ,  *  imperative  necessity,  by 

Zlo  ce  of  mkrtiaT  law*.  had  already  taken 

so^^vliiclf govmned  th^mafority  of  tlie 

missions  for  the  trial  of  civilians  ave  not  consti¬ 
tutional-  Mr.  Justice  Kelson  was  one  of  that 

ZBlS-Sii  =■" »i  H“f 

conauest  of  a  State  as  a  right  under  the  war 
mSs  the  insurrection  is  not  only  repudiated 
by^udge  Sprague,  but,  because  of  the  nature^f 
our  Government,  is  considered  to  be legs  v 
possible,  “  The  right  of  sovereignty  w  »  7 
portion  of  a  State  will,"  he  tells  ns,  „  only  n 
the  sameafter  the  war  as  itwss before.  Inti 


other! “?a?e  told  "  that  the  suppression  of  the 
rebellion  restores  the  courts  of  the  Sta  y 
that  when  her  government  is  reorganised  she  at 
once  is  “in  the  full  enjoyment, or  entitled  to  t 


full  enjoyment,  of  all  her  constitutional  rights 

“Igmma  Snteary  doctrine  is  inconsistent  with 
the  obligation  which  the  Government  is  u 
to  each  cite n  of  a  State.  Protection  to  each  is 

a  part  of  that  obligation-protection  not  only  « 

p  -not  a  fm-pipn  but  a  domestic  foe.  lo  noia 
!Sut  is  in  th?p’ower  of  any  part  of  the  people 
If  a  State,  whether  they  constitute  a  ™alor1^ 

S^y^eS^<=nrmake 

no 

right  to  the  protection  which  *e  Constitntion 

ceases,  and  the  o  f  tlie  Constitution, 

ITo?  winch  is  "g&  to  he  represented  in 

the  Government  to 

f?apa  !  taCodnlitutiodn°  UhSteSS 

^Su°p“me"have  entertained  a  difeent 

S-h“ng 

:rgel  for  extingmshme^ Of^th ^  insurrern 

^^'XU^.’belongjd  to  the  formem 
The" Court  properly -held  thaUhey  di^buUhe  ; 

1  ouk?' u : 

States  of  the  Onion  then  the  contest  was 

mS°b"ns  of  the  former  against .the i  latter, 
tiian  b/thoee  of  the 

1  u0  insurrection  were  continuously,  and  ar 

1  mSwt  States  of  the  United  States,  and  their  cit 
now ,  States  o  Constitution  and  the  law 

zens  responsible  to  the  Lon^tn  t  pol 

exclusion  from  representation  i  | 

It  because  they  are  ™*°nmen£ ^publican 

has  no  concern.  .  ror  themselves  .Is 

nmr  beer<lue!tfo0nedn  In  the  absence  of  any 
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striction  that  right  would  he  absolute  ;  any  form 
could  he  adopted  that  they  might  determine  up¬ 
on.  The  Constitution  imposes  but  a  single  re¬ 
striction — that  the  government  adopted  shall  be 
“  of  a  republican  form,”  and  this  is  done  in  the 
obligation  to  guarantee  every  State  such  a  form. 
It  gives  no  power  to  frame  a  constitution  for  a 
State.  It  operates  alone  upon  one  alreadv 
formed  by  the  State.  In  the  words  of  the  Fed¬ 
eralist,  (No.  44,)  “  it  supposes  a  pre-existing 
government  of  the  form  which  is  to  be  guaran¬ 
teed.”  It  is  not  pretended  that  the  existing 
governments  of  the  States  in  question  are  not  of 
the  required  form.  The  objection  is  that  they 
were  not  legally  established.  But  it  is  confi¬ 
dently  submitted  that  that  is  a  matter  with 
Iwhich  Congress  has  nothing  to  do.  The  power 
(to  establish  or  modify  a  State  government  be¬ 
longs  exclusively  to  the  people  of  the  State. 
When  they  shall  exercise  it,  how  they  shall  ex¬ 
ercise  it,  what  provisions  it  shall  contain,  it  is 
:heir  exclusive  right  to  decide,  and  when  decid- 
d,  their  decision  is  obligatory  upon  everybody, 
md  independent  of  all  congressional  control,  if 
such  government  be  republican.  To  convert  an 
ibligation  of  guarantee  into  an  authority  to  in¬ 
terfere  in  any  way  in  the  formation  of  the  gov¬ 
ernment  to  be  guaranteed  is  to  do  violence  to 
anguage.  If  it  be  said  that  the  President  did 
llegalty  interfere  in  the  organization  of  such 
governments,  the  answers  are  obvious:  First, 
f  it  was  true,  if  the  people  of  such  States  not 
nly  have  not,  but  do  not,  complain  of  it,  but,  on 
he  contrary,  have  pursued  his  advice,  and  are 
atisfied  with  and  are  living  under  the  govern¬ 
ments  they  have  adopted,  and  those  govern¬ 
ments  are  republican  in  form,  what  right  has 
Congress  to  interfere  or  deny  their  legal  exist 


admission  into  the  Union,  no  one  has  ever  pre¬ 
tended  that  when  that  is  had,  the  State  can  again 
be  brought  within  its  influence.  The  power  is 
exhausted  w'hen  once  executed,  the  subject  forth¬ 
with  passing  out  of  its  reach.  The  Stare  admitted,, 
like  the  original  thirteen  States,  becomes  at  once 
and  forever  independent  of  congressional  control. 


A  different  view  would  change  the  entire  charac- 


nce?  ^  Second.  Conceding,  for  argument’s 


iake,  that  the  President’s  alleged  interference 
•as  unauthorized,  does  it  not,  and  for  the  same 
bason,  follow  that  any*  like  interference  by 
longress  would  be  equally  unauthorized?  A 
ifferent  view  is  not  to  be  maintained  because  of 
,  ie  difference  in  the  nature  of  the  powers  con- 
>red  upon  Congress  and  the  President,  the  ope 
j  eing  legislative  and  the  other  executive  ;  for  it 
.  equally,  and  upon  the  same  ground,  beyond 
jie  scope  of  either  to  form  a  government  for  a 
;  eople  of  a  State  once  in  the  Union,  or  to  expel 
.pch  a  State  irom  the  Union,  or  to  deny,  tempo- 
>ily  or  permanently,  the  rights  which  belong 
a  State  and  her  people  under  the  Constitu- 
'ion. 


•:>. 


ice  admitted  ceases  to  be  within  its  control 


Congress  may  admit  new  States,  but  a  State 


Ad  can  never  again  be  brought  within  it.  What 
..  langes  her  people  may  at  any  time  think  proper 
,  make  in  her  constitution  is  a  matter  with  which 
hither  Congress  nor  any  department  of  the 
ine-ral  Government  can  interfere,  unless  such 
.Ranges  make  the  State  government  anti-repub- 
,.an,  and  then  it  can  only  he  done  under  the  ob¬ 
viation  to  guarantee  that  it  be  republican 
hat  ever  may  be  the  extent  of  the  power  con- 
•  [red  upon  Congress  in  the  3d  section,  article  4  , 
jtne  Constitution,  to-admitnew  States — in  what 
planner  and  to  what  extent  they  can  under  that  I 
-er  interfere  in  the  formation  and  character 


-  Constitution  of  such  BtaicAprsliminary  to  j 


ter  of  the  Government  as  its  framers  and  their 
contemporaries  designed  and  understood  it  to  be. 
They  never  intended  to  make  the  State  govern¬ 
ments  subordinate  to  the  General  Government. 
Each  was  to  move  supreme  within  its  own  orbit 
but  as  each  would  not  alone  have  met  the  exigen¬ 
cies  of  a  government  adequate  to  all  the  wants  of 
the  people,  the  two,  in  the  language  of  Mr.  Jeffer¬ 
son,  constituted  “  co-ordinate  d(partments  of  one 
single  and  integral  whole  the  one  having  the 
power  oflegislation  and  administration  <:in  affairs 
which  concerned  their  own  citizens  only;”  the 
other,  “  whatever  concerned  foreigners,  or  citizens 
of  other  States.”  Within  their  respective  limits 
each  is  paramount.  The  States,  as  to  all  powers 
not  delegated  to  the  General  Government,  are  as 
independent  of  that  government  as  the  latter,  in 
regard  to  all  powers  that  are  delegated  to  it,  is 
independent  of  the  governments  of  the  States. 
The  proposition,  then,  that  Congress  can,  by  force 
or  otherwise,  under  the  war  or  insurrectionary 
or  any  other  power,  expel  a  State  from  the  Union, 
or  reduce  it  to  a  territorial  condition  and  govern 
it  as  such,  is  utterly  without  foundation.  The 
undersigned  deem  it  unnecessary  to  examine  the 
question  further.  They  leave  it  upon  the  obser¬ 
vations  submitted,  considering  it  perfectly  clear 
that  States,  notwithstanding  occurring  insurrec¬ 
tions,  continue  to  be  States  of  the  Union. 

Thirdly.  If  this  is  so,  it  necessarily  follows 
that  the  rights  of  States  under  the  Constitution, 
as  originally  possessed  and  enjoyed  by  them,  are 
still  theirs,  and  those  they  are  now  enjoying,  as 
far  as  they  depend  upon  the  executive  and  ju¬ 
dicial  departments  of  the  government.  By  each 
of  these  departments  they  are  recognized  as 
States.  By  the  one,  all  officers  of  the  govern¬ 
ment  required  by  law  to  be  appointed  in  such 
States  have  been  appointed,  and  are  discharging, 
without  question,  their  respective  functions. 
By  the  other  they  are,  as  States,  enjoying  the 
benefit,  and  subjected  to  the  powers  of  that  de¬ 
partment  ;  a  fact  conclusive  to  show  that,  in  the 
estimation  of  the  judiciary,  they  are,  as  they 
were  at  first,  States  of  the  Union,  bound  by  the 
laws  of  the  Union,  and  entitled  to  all  the  rights 
incident  to  that  relation.  And  yet,  so  far  they 
are  denied  that  right  which  the  Constitution 
properly  esteems  as  the  security  of  all  tne 
others — that  right,  without  which  government 
is  anything  but  a  republic — is  indeed  but  a  ty¬ 
ranny — the  right  of  having  ^voice  in  the  iegis- * 
lative  department,  whose  laws  bind  them  in  per¬ 
son  and  in  property ; — this,  it  is  submitted,  is  a 
state  of  things  without  example  in  a  representa¬ 
tive  republican  government ;  and  Congress,  as 
long  as  it  denies  this  right,  is  a  mere  despotism. 
Citizens  may  be  made  to  submit  to  it  by  force, 
or  dread  of  force,  but  a  fraternal  spirit  and  good 
feeling  toward  those  who  impose  it,  so  important 
to  the  peace  and  prosperity  of  the  country,  are 
not  to  be  hoped  for,  but  .rather  tmhaupiiieas, 
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onmitv  There  is  but  one 

dissatisfaction,  a  conduct  can  find  any  ex- 

Sr0Und  °“  pc  fd  public  necessity  ;  the  peril  of 

cuse  a  suppo  I  government  would  be 

destruct.cn  owh.hthe^  But  foI 
subjected,  it  1  .  |  _  .g  not  in  the  opinion 

ojTthe  undersigned,  even  a  shadow  cl  founda- 

ti°Xnhe  c &*&  Kti^e 

there  was  n  m  the  House,  under  the 

represented,  wc  PXceed  the  latter  by  a 

present  Senators  and  Bepresentativ^s 

apprehensive  that  those  who  may peto  tolly 

from  their  respective  States i  may  oe  (. 

led  astray  ?  How  ^P^LiSlom  0£  their  con- 
tion  to  the  ^ataoto  ^  on  mere  party  snc- 

^sU“  Ihe  Ltoe  such  a  representation  may 

have  we  shall  not  stop  tc •»<£•£; J^states 

that  the  country  is  o  I  their  rights  under 

to  he  reduced  to  bondage,  and  n?tijienB  de. 

the  Constitution  denied,eandt.mance  *  power 
graded,  with  a  vm  nt  for  a  moment 

of  a  mere  political  pai ;  y,  ^  dishonesty 

be  entertained  without  lm^utvn^  g  ^  ^  tQ  tllose 

of  purpose  ^  81  ^or  do  we  deem  it  neces- 

wko  may  entertain  •  evidence  taken 

Sary  to  refer  is  nothing 

by  the  committee  to  c.  „  xu  -neople  oi  the 

ln  If  ^States  tS^eveli  excuses  on  that  ground 
southern  btales urn  ,  th  yje  content 

a  denial  of  representation  to  thern^  ™  the 

ourselves  o  bi'relied  upon,  whether  regard- 

eVldflle  character  of  the  witnesses  or  their  means 

S^S>owsSa=— ^ 

the  southern  States ‘  lon[j  to  the  testimony 

We  specially  refer  loyalty  and 

of  Lieutenant  Genera  Grant  Hi . 

his  intelligence  nc -one  can  D  mber  1805, 
iteeimrhadnrecenHy  ^  South  Carolina, 

North  Carolina,  and  Geor8^  -  j®  stopping,  I  saw 
“  Both  in  travelling  and  whiles  jp  9  &  l 

much  and  conversed  freeV  0f  the  army 

B  f  ““edThaUfic7 mass 

of  the  South  accept  f  ^“Cns  wlicli  have 

.fam  mgoodfavtL  ^  ^mente  of  the  people 
"?wo  sections-slavery  and  State  nghts 
or* the  right  of  a  State  to  secede  from 
-they  regard  as  having  been .settled  10^  ^ 

lo6  jtafptSto  teB f  rom  the  kadi 

t0:  1  t  i  tint  then  not  only  accepted  th»  ae 
whom  I  met  that  tlicy  J  i  ^  smoj:e 

cision  arrived  at  as  jinal,  b  ’  -faen 

of  battle  has  cleared  away  and  time 


Li  e  like  benefits  from  it  with  those  who  op¬ 
posed  them  in  the  field  and  in  til ^cLiL 
F  “  Mv  observations  lead  me  to  the  conciusio.n 

*  1  *gS£i  t»£  5 &S  »i 

SMtS? «™ .  ™ Sf ■«  -■  ,f;i 

would  pursue  it  m  g°°d  faJ  *  comming. 
gretted  that  there  ca mnothe  a  greater  »  ^ 

l::^andvartie2rly  of  those  intrusted  with 

the  law-making  power.  ,  ,  •  ever  here- 

after  to  be  resorreu  tv  i  fnPed  before 

ared  rihe  undersigned 

SSf  r  -LLmit: " 

lisfiivhfdihoight 

secession,  as  a  constitutio  ^  ^  °ti_ 

by  the  majority  of  th  ag  the  proof 

cally,  a  mere  thing  o  fi  ’•  tbe  opinion  of 
taken  by  them  shows  it  to  be.^in  t ^he.op.n^  ^ 

all  the  leading  southern  men^  them>  the 

tertamed  it.  ifie  ’  •  j.-up  stern  patriot- 

hecatombs  of  ‘h«r  own  lam,  toe  i =Le  P 

ism  of  the  men  °£  *1^1  treasure  and  of  Wool 

unlimited  expenditure  of  treasure^  ^ 

and  their  love  of  the  Union  ^  f, 

seated  that  ri  «  see  tl^  ^  ^  that  a 
maintain  it,  have  co  ion  is  extmguishe 

^^"eceii-on,  then,  abandoned  an 
&  aholislied  by  the  southern  States  tireu 
selves,  or  with  their  consent  ^pot  a 

manlike  ground  can  Constitudon  secures  ' 

the  rights  wlnci  admit  that  to  do. 

States  of  the  Union  .  manded  by  every  co 
at  the  earliest  period  «  demandea  D|  y 
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the  President  to  be  necessary  for  the  protection 
and  benefit  of  all,  and  in  the  opinion  of  the  un¬ 
dersigned  they  are  amply  sufficient.  Why  ex¬ 
act,  as  a  preliminary  condition  to  representa¬ 
tion,  more?  What  -more  are  supposed  to  be 
necessary?  First,  the  repudiation  of  the  -rebel 
debt;  second,  the  denial  of  all  obligation  to  pay 
for  manumitted  slaves ;  third,  the  inviolability 
of  our  own  debt.  If  these  provisions  are  deemed 
necessary,  they  cannot  be  defeated,  if  the  South 
were  disposed  to  defeat  them,  by  the  admission 
into  Congress  of  their  representatives.  Nothing 
is  more  probable,  in  the  opinion  of  the  under¬ 
signed,  than  that  many  of  the  southern  States 
would  adopt  them  all ;  but  those  measures  the 
committee  connect  with  others  which  we  think 
the  people  of  the  South  will  never  adopt.  They 
are  asked  to  disfranchise  a  numerous  class  of  their 
citizens,  and  also  to  agree  to  diminish  their  rep¬ 
resentation  in  Congress,  and  of  course  in  the  elec¬ 
toral  college,  or  to  admit  to  the  right  of  suffrage 
their  colored  males  of  twenty-one  years  of  age 
and  upwards,  (a  class  now  in  a  condition  of 
almost  utter  ignorance,)  thus  placing  them  on 
the  same  political  footing  with  white  citizens  of 
that  age.  For  reasons  so  obvious  that  the  dullest 
may  discover  them,  the  right  is  not  directly  as¬ 
serted  of  granting  suffrage  to  the  negro.  That 
would  be  obnoxious  to  most  of  the  Northern  and 
Western  States,  so  much  so  that  their  consent 
was  not  to  be  anticipated ;  but  as  the  plan  adopt¬ 
ed,  because  of  the  limited  number  of  negroes  in 
such  States,  will  have  no  effect  on  their  represent¬ 
ation,  it  is  thought  it  may  be  adopted,  while  in 
the  southern  States  it  will  materially  lessen  their 
number.  That  these  latter  States  will  assent  to 
the  measure  can  hardly  be  expected.  The  effect, 
then,  if  not  the  purpose,  of  the  measure  is  forever 
to  deny  representatives  to  such  States,  or,  if  they 
consent  to  the  condition,  to  weaken  their  repre¬ 
sentative  power,  and  thus,'  probably,  secure  a 
continuance  of  such  a  party  in  power  as  now 
control  the  legislation  of  the  Government.  The 
measure,  in  its  terms  and  its  effect,  whether  de¬ 
signed  or  not,  is  to  degrade  the  southern  States. 
To  consent  to  it  will  be  to  consent  to  their  own 
dishonor. 

The  manner,  too,  of  presenting  the  proposed 
constitutional  amendment,  in  the  opinion  of  the 
undersigned,  is  impolitic  and  without  precedent. 
The  several  amendments  suggested  have  no  con¬ 
nection  with  each  other  ;  each,  if  adopted,  would 
have  its  appropriate  effect  if  the  others  were  re¬ 
jected;  and  each,  therefore,  should  be  submitted 
as  a  separate  article,  without  subjecting  it  to  the 
contingency  of  rej  ection  if  the  States  should  refuse 
to  ratify  the  rest.  Each  by  itself,  if  an  advisa¬ 
ble  measure,  should  be  submitted  to  the  people, 
and  not  in  such  a  connection  with  those  which 
they  may  think  unnecessary  or  dangerous  a3  to 
force  them  to  reject  all.  The  repudiation  of  the 
rebel  debt,  and  all  obligation  to  compensate  for 
the  loss  of  slave  property,  and  the  inviolability 
of  the  debts  of  the  Government,  no  matter  how 
contracted,  provided  for  by  some  of  the  sections 
s  of  the  amendment,  we  repeat,  we  believe  would 

imeet  the  approval  of  many  of  the  southern 
States;  but  these  no  State  can  sanction  without 
sanctioning  others,  which  we  think  will  not  be 
j  done  by  them  or  by  some  of  the  northern  States. 


To  force  negro  suffrage  upon  any  State  by  means 
of  a  penalty  of  a  loss  of  part  of  its  representa¬ 
tion.  will  not  only  be  to  impose  a  disparaging 
condition,  but  virtually  to  interfere  with  tha 
clear  right  of  each  State  to  regulate  suffrage  for 
itself,  without  the  control  of  the  Government  of 
the  United  States.  Whether  that  control  be  ex¬ 
erted  directly  or  indirectly,  it  will  be  considered, 
as  it  is,  a  fatal  blow  to  the  right  which  every 
State  in  the  past  has  held  vital,  the  right  to 
regulate  her  franchise. 

To  punish  a  State  for  not  regulating  it  in  a 
particular  way,  so  as  to  give  to  all  classes  of  the 
people  the  privilege  of  suffrage,  is  but  seeking  to 
accomplish  incidentally  what,  if  it  should  be  done 
at  all,  should  be  done  directly.  No  reason,  in 
the  view  of  the  undersigned,  can  be  suggested 
for  the  course  adopted,  other  than  a  belief  that 
such  a  direct  interference  would  not  be  sanc¬ 
tioned  by  the  northern  and  western  States, 
while,  as  regards  such  States,  the  actual  recom¬ 
mendation,  because  of  the  small  proportion  of 
negroes  within  their  limits,  will  not  in  the  least 
lessen  their  representative  power  in  Congress  or 
their  influence  in  the  presidential  election,  and 
they  may  therefore  sanction  it.  This  very  ine¬ 
quality  in  its  operation  upon  the  States  renders 
the  measure,  in  our  opinion,  most  unjust,  and, 
looking  to  the  peace  and  quiet  of  the  country, 
most  impolitic.  But  the  mode  advised  is  also 
not  only  without  but  against  all  precedent. 
When  the  Constitution  was  adopted  it  was 
thought  to  be  defective  in  not  sufficiently  pro¬ 
tecting  certain  rights  of  the  States  and  the  peo¬ 
ple.  With  the  view  of  supplying  a  remedy  for 
this  defect,  on  the  4th  March,  1789,  various 
amendments  by  a  resolution  constitutionally 
passed  by  Congress  were  submitted  for  ratifica¬ 
tion  to  the  States.  They  were  twelve  in  num¬ 
ber.  Several  of  them  were  even  less  indepen¬ 
dent  of  each  other  than  are  those  recommended 
by  the  committee.  But  it  did  not  occur  to  the 
men  of  that  day  that  it  was  right  to  force  the 
States  to  adopt  or  reject  all.  Each  was,  there¬ 
fore,  presented  as  a  separate  article.  The  lan¬ 
guage  of  the  resolution  was,  “that  the  follow¬ 
ing  articles  be  proposed  to  the  legislatures  of  the 
several  States  as  amendments  of  the  Constitution 
of  the  United  States,  all  oe  any  op  which 
articles,  when  ratified  by  three-fourths  of  the 
said  legislatures,  to  be  valid  to  all  intents  and 
purposes  as  parts  of  the  Constitution.  The  Con¬ 
gress  of  that  day  was  willing  to  obtain  either 
of  the  submitted  amendments — to  get  a  part,  if 
not  able  to  procure  the  whole.  They  thought 
(and  in  that  we  submit  they  but  conformed  to 
the  letter  and  spirit  of  the  amendatory  clause  of 
the  Constitution,)  that  the  people  have  the  right 
to  pass  severally  on  any  proposed  amendments. 
This  course  of  our  fathers  is  now  departed  from, 
and  the  result  will  probably  be  that  no  one  of 
the  suggested  amendments,  though  some  may  ba 
approved,  will  be  ratified.  This  will  certainly 
be  the  result,  unless  the  States  are  willing  practi¬ 
cally  to  relinquish  the  right  they  have  always 
enjoyed,  never  before  questioned  by  any. recog¬ 
nized  statesman,  and  all-important  to  their  in¬ 
terest  and  security — the  right  to  regulate  tho 
franchise  in  all  their  elections. 

There  are,  too,  some  general  considerations 
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as 


that  bear  on  tlie  subject,  to  which  we  will  now 

16  First.  One  of  the  resolutions  of  the  Chicago 
convention,  by  which  Mr.  Lincoln  was  first  nomi¬ 
nated  for  the  presidency,  says,  “that  the  main¬ 
tenance  inviolate  of  the  rights  of  the  States  is  es¬ 
sential  to  the  balance  of  power  on  which  the 
^prosperity  and  endurance  of  our  political  fabric 
depend.”  In  his  inaugural  address  of  4th  March, 
1861,  which  received  the  almost  universal  appro¬ 
val  of  the  people,  among  other  things  he  said, 
J‘no  State  of  its  own  mere  motion  can  lawfully 
get  out  of  the  Union and  that  “  in  view  of  the 
Constitution  and  the  laws,  the  Union  is  un¬ 
broken,  and  to  the  extent  of  my  ability  I  shall 
lake  care,  as  the  Constitution  itself  expressly  en¬ 
joins  upon  me,  that  the  laws  of  the  Union  be 
faithfully  executed  in  all  the  States.” 

Second.  Actual  conflict  soon  afterwards  en¬ 
dued.  The  South,  it  was  believed,  misapprehend¬ 
ed  the  purpose  of  the  Government  in  carrying 
jt  on,  and  Congress  deemed  it  imporant  to  dis¬ 
pel  that  misapprehension  by  declaring  what  the 
purpose  was.  This  was  done  in  July,  1861,  by 
their  passing  the  following  resolution,  offered  by 
Mr.  Crittenden  :  “  That  in  this  national  emer¬ 

gency,  Congress,  banishing  all  feeling  of  mere 
passion  or  resentment,  will  recollect  only  its 
duty  to  the  whole  country ;  that  this  war  is  not 
waged,  upon  our  part,  in  any  spirit  of  oppression, 
Bor  for  any  purpose  of  conquest  or  subjugation, 
nor  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of-  those 
States,  but  to  defend  and  maintain  the  supremacy 
of  the 'Constitution,  and  to  preserve  the  Union, 
With  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired ;  that  as  soon  as  these 
objects  are  accomplished,  the  war  ought  to  cease. 
The  vote  in  the  House  was  119  for  and  2  against 
jt,  and  in  the  Senate  30  for  and  5  against  it.  The 
design  to  conquer  or  subjugate,  or  to  curtail  or 
interfere  in  any  way  with  the  rights  of  the  States, 
is  in  the  strongest  terms  thus  disclaimed,  and  the 
only  avowed  object  asserted  to  be  “  to  defend 
nnd  maintain  the  spirit  of  the  Constitution,  and 
%o  preserve  the  Union,  and  the  dignity,  equal¬ 
ity,  AND  EIGHTS  OP  THE  SEVEBAL  STATES  UNIM- 
paieed.”  Congress,  too,  by  the  actof  13th  July, 
1861,  empowered  the  President  to  declare,  by 
proclamation,  “  that  theinhabitantsof  such  State 
or  States  where  the  insurrection  existed  are  in  a 
state  of  insurrection  against  the  United  States, 
and  thereupon  to  declare  that  “  all  commercial 
intercourse  by  and  between  the  same,  by  the 
•citizens  thereof  and  the  citizens  of  the  United 
States,  shall  cease  and  be  unlawful  so  long  as 
such  condition  of  hostility  shall  continue.  Plere, 
also,  Congress  evidently  deals  with  the  States  as 
being  in  the  Union  and  to  remain  in  the  Union. 
It  seeks  to  keep  them  in  by  forbidding  commer¬ 
cial  intercourse  between  their  citizens  and  the 
citizens  of  the  other  States  so  long,  and  so  long 
.only,  as  insurrectionary  hostility  shall  continue. 
That  ended,  they  are  to  be,  as  at  first,  entitled  to 
.the  same  intercourse  with  citizens  of  other  States 
-that  they  enjoyed  before  the  insurrection.  In 
-.other  words,  in  this  act,  as  in  the  resolution  of 
the  same  month,  the  dignity,  equality,  and  rights 
cf  such  States  (the  insurrection  ended)  were  not 
to  be  held  in  any  respect  impaired.  The  several 


proclamations  of  amnesty  issued  by  Mr.  Lincoln 
and  his  successor  under  the  authority  o^Congress 
are  also  inconsistent  with  the  idea  that  the 
parties  included  within  them  are  not  to  be  held, 
in  the  future,  restored  to  all  rights  belonging  to 
them  as  citizens  of  their  respective  States.  A 
power  to  pardon  is  a  power  to  restore  the  offender 
to  the  condition  in  which  he  was  before  the  date 
of  the  offence  pardoned. 

It  is  now  settled  that  a  pardon  removes  not 
only  the  punishment,  but  all  the  legal  disabili¬ 
ties  consequent  on  the  crime.  (7  Bac.  Ab.  Tit 
Par.)  Bishop  on  Criminal  Law  (vol.  1,  p.  713) 
states  the  same  doctrine.  The  amnesties  so  de¬ 
clared  would  be  but  false  pretences  if  they  wer^, 
no^  held,  to  leave  the  parties  who  have 


availed  themselves  of  them  in  almost  every  par- 
ticular  in  the  condition  they  would  have  been 
in  if  they  had  rejected  them.  Such  a  result,  it 
is  submitted,  would  be  a  foul  blot  on  the  good 
name  of  the  nation.  Upon  the  whole,  therefore, 
in  the  present  state  of  the  country ,  the  excite¬ 
ment  which  exists,  and  which  may  mislead  legis¬ 
latures  already  elected,  we.  think  that  the 
matured  sense  of  the  people  is  not  likely  to  be 
ascertained  on  the  subject  of  the  proposed 
amendment  by  its  submission  to  existing  State 
legislatures.  If  it  should  be  done  at  all,  the 
submission  should  either  be  to  legislatures  here¬ 
after  to  be  elected,  or  to  conventions  of  the  peo¬ 
ple  chosen  for  the  purpose.  Congress  may  select 
either  mode,  but  they  have  selected  neither.  It 
may  be  submitted  to  legislatures  already  in  ex¬ 
istence  whose  members  were  heretofore  elected 
with  no  view  to  the  consideration  of  such  a 
measure;  and  it  may  consequently  be  adopted, 
thoush  a  majority  of  the  people  of  the  States 
disapprove  of  it.  In  this  respect,  if  there  weie 
no  other  objections  to  it,  wo  think  it  most  ob- 

^Whether  regard  be  had  to  the  nature  or  the 
terms  of  the  Constitution,  or  to  the  legislation 
of  Congress  during  the  insurrection,  or  to  the 
course  of  the  judicial  department,  or  to  the  con¬ 
duct  of  the  executive,  the  undersigned  confi¬ 
dently  submit  that  the  southern  States  are 
States  in  the  Union,  and  entitled  to  every  right 
and  privilege  belonging  to  the  other  States.  1 
any  portion  of  their  citizens  be  disloyal,  or  are 
not  able  to  take  any  oath  of  office  that. has  oeeii 
or  may  be  constitutionally  prescribed,  is  a  ques¬ 
tion  irrespective  of  the  right  of  the  States  to  b< 
represented.  Against  the  danger  whatevei 
that  may  be,  of  the  admission  of  disloyal  or  dis 
qualified  members  into  the  Senate  or  House,  i 
is  in  the  power  of  each  branch  to  provide  agams 
bv  refusing  such  admission.  Each  by  the  Con 
stitution  is  made  the  judge  of  the  election  re 
turns  and  qualifications  of  its  own  members 
No  other  department  can  interfere  with  it.  it 
decision  concludes  all  others  The  only  correc 
tive  when  error  is  committed,  consists  m  the  re 
sponsibility  of  the  members  to  the  people.  Br¬ 
it  is  believed  by  the  undersigned  to  be  the  cles 
duty  of  each  house  to  admit  any  Senator  or  Ke] 
resentative  who  has  been  elected  according  1 
the  constitutional  laws  of  the  State,  and  who 
able  and  willing  to  subscribe  the  oath  require 

by  constitutional  law.  <  ,  M .,  J 

It  is  conceded  by  the  majority  that  it  won. 


i 


REPORTS  ON  RECONSTRUCTION. 


101 


undoubtedly  be  competent  for  Congress  to  waive 
all  formalities,  and  to  admit  those  Confederate 
States  at  once,  trusting  that  time  and  experience 
would  set  all  things  right.”  It  is  not,  therefore^ 
owing  to  a  wantol  constitutional  power  thatii 
is  not  done.  It  is  not  because  such  States  are 
not  States  with  republican  forms  of  government. 
.  The  exclusion  must  therefore  rest  on  considera¬ 
tions  of  safety  or  of  expediency  alone.  The  first, 
that  of  safety,  we  have  already  considered,  and, 
as  we  think,  proved  it  to  be  without  foundation. 
Is  there  any  ground  for  the  latter  expediency  ? 
We  think  not.  On  the  contrary,  in  our  judg¬ 
ment,  their  admission  is  called  for  by  the  clearest 
■  expediency.  Those  States  include  a  territorial 
area  of  850,000  square  miles,  an  area  larger  than 
i  that  of  five  of  the  leading  nations  of  Europe. 
They  have  a  coast  line  of  3,000  miles,  with  an 
internal  water  line,  including  the  Mississippi,. of 
about  36,000  miles.  Their  agricultural  products 
in  1850  were  about  ~$560, 000, 000  in  value,  and 
their  population  9,664,656.  Their  staple  pro¬ 
ductions  are  of  immense  and  growing  importance 
and  are  almost  peculiar  to  that  region.  That  the 
North  is  deeply  interested  in  having  such  a 
country  and  people  restored  to  all  the  rights  and 
privileges  that  the  Constitution  affords  no  sane 

iman,  not  blinded  by  mere  party  considerations, 
or  not  a  victim  of  disordering  prejudice,  can  for 
a  moment  doubt.  Such  a  restoration  is  also  neces- 
|  sary  to  the  peace  of  the  country.  It  is  not  only 
I  important  but  vital  to  the  pcftential  wealth  of 
{  which  that  section  of  our  country  is  capable, 
that  cannot  otherwise  be  fully  developed.  Every 
hour  of  illegal  political  restraint,  every  hour  the 
possession  of  the  rights  the  Constitution  gives  is 
denied,  is  not  only  in  a  political  but  a  material 
I  sense  of  great  injury  to  the  North  as  well  as  to 
i  the  South.  The  southern  planter  works  for  his 
'  northern  brethren  as  well  as  for  himself.  His 
1  labors  heretofore  inured  as  much  if  not  more  to 
i  their  advantage  than  to  his.  Whilst  harmony 
.  in  the  past  between  the  sections  gave  to  the  whole 
a  prosperity,  a  power,  and  a  renown  of  which 
every  citizen  had  reason  to  be  proud,  the  resto¬ 
ration  of  such  harmony  will  immeasurably  in¬ 
crease  them  all.  Can  it,  will  it  be  restored  as 
long  as  the  South  is  kept  in  political  and  dishon¬ 
oring  bondage  ?  and  can  it  not,  will  it  not  be  re¬ 
stored  by  an  opposite  policy  ?  By  admitting  her 
'  to  all  the  rights  of  the  Constitution,  and  by  deal¬ 
ing  with  her  citizens  as  equals  and  as  brothers, 
not  as  inferiors  and  enemies,  such  a  course  as 
this  will,  we  are  certain,  soon  be  seen  to  bind 
’  them  heart  and  soul  to  the  Union,  and  inspire 
'  them  with  confidence  in  its  government,  by 
making  them  feel  that  all  enmity  is  forgotten,  and 
;that  justice  is  being  done  to  them.  The  result  of 
;  such  a  policy,  we  believe,  will  at  once  make  us 
in  very  truth  one  people,  as  happy,  as  prosper¬ 
ous,  and  as  powerful  as  ever  existed  in  the  tide 
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of  time  ;  while  its  opposite  cannot  fail  to  keep* 
us  divided,  injuriously  affect  the  particular  and 
general  welfare  of  citizen  and  Government,  and, 
if  long  persisted  in,  result  in  danger  to  the  nation. 
In  the  words  of  an  eminent  British  whig  states¬ 
man,  now  no  more,  “A  free  constitution  and 
large  exclusions  from  its  benefit  cannot  subsist 
together ;  the  constitution  will  destroy  them,  or 
they  will  destroy  the  constitution.”  It  is  hoped 
that,  heeding  the  warning,  we  will  guard 
against  the  peril  by  removing  its  cause. 

The  undersigned  have  not  thought  it  neces¬ 
sary  to  examine  into  the  legality  of  the  measures 
adopted,  either  by  the  late  or  the  present  Pres¬ 
ident,  for  the  restoratioruof  the  southern  States. 
It  is  sufficient  for  their  purpose  to  say  that,  if 
those  of  President  Johnson  were  not  justified  by 
the  Constitution,  the  same  may  at  least  be.  said 
of  those  of  his  predecessor.  We  deem  such  an 
examination  to  be  unnecessary,  because,  however 
it  might  result,  the  people  of  the  several  States 
who  possessed,  as  we  have  before  said,  the  ex¬ 
clusive  right  to  decide  for  themselves  what 
constitutions  they  should  adopt,  have  adopted 
those  under  which  they  respectively  live.  Tha 
motives  of  neither  President,  however,  whether 
the  measures  were  legal  or  not,  are  liable  to 
censure.  The  sole  object  of  each  w£s  to  effect 
a  complete  and  early  union  of  all  the  States ; 
to  make  the  General  Government,  as  it  did  at 
first,  embrace  all,  and  to  extend  its  authority 
and  secure  its  privileges  and  blessings  to  all 
alike.'  The  purity  of  motive  of  President  John¬ 
son  in  this  particular,  as  was  to  have  been  ex¬ 
pected,  is  admitted  by  the  majority  of  tha 
committee  to  be  beyond  doubt ;  for,  whatever 
was  their  opinion  of  the  unconstitutionality  of 
his  course,  and  its  tendency  to  enlarge  the  ex¬ 
ecutive  power,  they  tell  us  that  they  “  do  not 
for  a  moment  impute  to  him  any  such  design, 
but  cheerfully  concede  to  him  the  most  patriotic 
motives.”  And  we  cannot  forbear  to  say,  in 
conclusion,  upon  that  point,  that  he  sins  against 
light,  and  closes  his  eyes  to  the  course  of  the 
President  during  the  rebellion,  from  its  incep¬ 
tion  to  its  close,  who  ventures  to  impeach  his 
patriotism.  SurVounded  by  insurrectionists,  ha 
stood  firm.  His  life  was  almost  constantly  in 
peril,  and  he  clung  to  the  Union,  and  discharged 
all  the  obligations  it  imposed  upon  him,  even 
the  closer  because  of  the  peril.  And  now  that 
he  has  escaped  unharmed,  and  by  the  confidence 
of  the  people  has  had  devolved  upon  him  tha 
executive  functions  of  the  Government,  to  charge 
him  with  disloyalty  is  either  a  folly  or  a  slander : 
folly  in  the  fool  who  believes  it ;  slander  in 
the  man  of  sense,  if  any  such  there  be,  who 
utters  it. 

Reveedy  Johnson, 

A.  J.  Rogees, 

Henry  Geider, 
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The  Constitutional  Amendment,  as  _  Finally 
Adopted  and  Submitted  to  the  Legislatures 

of  the  States.  I 

In  Senate. 

1866,  June  8 — The  Amendment  in  these  words, 
as  finally  amended,  ^as  brought  to  a  vote: 

Joint  resolution  proposing  an  amendment  to  the 
Constitution  Ox  the  United  btates. 

Resolved  by  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  United  States  of  America  m 
Congress  assembled,  (two-tlnrds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  legislatures  of  the  several  States 
as  an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three- 
fourths  of  said  legislatures,  shall  be  valid  as 
part  of  the  Constitution,  namely  . 

Article  14. 

Section  1.  All  persons  born  or  naturalized  in 
the  United  States,  and  subject  to  the  jurisdic¬ 
tion  thereof,  are  citizens  of  the  United  States 
and  of  the  State  wherein  they  reside.  No  State 
shall  make  or  enforce  any  law.  which  shall 
abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States ;  nor  shall  any  State  de¬ 
prive  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law,  nor  deny  to  any  per¬ 
son  within  its  jurisdiction  the  equal  protection 

of  the  laws.  .  .  ..  .  .• 

Sec.  2.  Representatives  shall  be  apportioned 

among  the  several  States  according  to  their  res¬ 
pective  numbers,  counting  the  whole  number  o 
persons  in  each  State,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  elec¬ 
tion  for  the  choice  of  electors  for  President  and 
Vice-President  of  the  United  States,  representa¬ 
tives  in  Congress,  the  executive  and  judicial 
officers  of  a  State,  or  the  members  of  the  legis¬ 
lature  thereof,  is  denied  to  any  of  the  male  in¬ 
habitants  of  such  State,  being  twenty-one. years 
of  age,  and  citizens  of  the  United  States,  or  in 
any  way  abridged,  except  for  participation  m 
rebellion  or  other  crime,  the  basis  of  representa¬ 
tion  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male .  citizens  shall 
bear  to  the  whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State. 

Sec.  3.  No  person  shall  be  a  senator  or  rep¬ 
resentative  in  Congress,  or  elector  of  President 
and  Vice-President,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any 
State,  who,  having  previously  taken  an  oath  as 
a  member  of  Congress,  or  as  an  officer  ol  t  ie 
United  States,  or  as  a  member  of  any  State  le¬ 
gislature,  or  as  an  executive  or  judicial  officer  ol 
any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrec- 


tion  or  rebellion  against  the  same,  or  given  aid 
or  comfort  to  the  enemies  thereof.  But  Con¬ 
gress  may,  by  a  vote  of  two-thirds  of  each 
house,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  ol  the 
United  States,  authorized  by  law,  including 
debts  incurred  for  payment  of  pensions  and 
bounties  for  services  m  suppressing  insurrection 
or  rebellion,  shall  not  be  questioned.  But  nei¬ 
ther  the  United  States  nor  any_  State  shall  as¬ 
sume  or  pay  any  debt  or  obligation  incurred  m 
aid  of  insurrection  or  rebellion  against  the  Uni¬ 
ted  States,  or  any  claim  for  the  loss* or  emanci¬ 
pation  -of  any  slave;  but  all  such  debts  obliga¬ 
tions  and  claims  shall  be  held  illegal  and  void. 

Sec.  5.  The  Congress  shall  have  power  to.  en¬ 
force,  by  appropriate  legislation,  the  provisions 
of  this  article. 

It  passed — yeas  33,  nays  11,  as  follow : 

Yeas— Messrs.  Anthony,  Chandler,  Clark,  Conncss ,  Cra- 

Hn  Creswell  Edmunds,  Fessenden,  Foster,  Crimes,  Hams. 

Henderson^  H  Howe,  Kirkwood.  Lane  of  Kansas,  Lane 
of !S  Morgan',  Morrill,  Nye  Pol  and  Pomeroy  Earn- 
sey,  Sherman,  Sprague,  Stewart,  Sumner,  Trumbull,  Wade, 

Willev  Williams,  Wilson,  Yates — So.  — 

■vr  lYg _ Messrs  Cowan,  Davis,  Doolittle,  Guthrie ,  Hen¬ 

dricks,  Johnson,  McDougall,  Norton,  Riddle,  Saulsbury, 

VtAnsENT— Messrs.  Brown,  Buckalew,  Dixon,  Nesmith, 
Wright — 5. 

In  House. 

June  13— The  Amendment  passed— yeas  138, 
nays  36,  as  follow  : 


yF Ag _ Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 

a  i  in,-  Tarries  M  Aslilev,  Baker,  Baldwin,  Banks,  Barker, 
Baxter’  Beaman  Benjamin,  Bid  well,  Bingham.  Blaine  Blow, 
Unumell  Brandegee,  Bromwcll,  Broomall,  Buck  and  Bun- 

£y0lfe 

D  Hubbard,  Demas  Hubbard  jr.,  John l  H.  nub* ^Mames  R 
Hubbell,  Hulburd,  Ingerso  1,  Jenckes  m^T^hSi  George 

IgA 

roy,  Price,  William  H. ^Randal  ,  Ka>  gch;nck)  Scofieldi 

Rice,  John  II.  Rice,  ’ S5aldTng:’  Stevens,  Stillwell, 

Shellabarger,  Sloa  >  *-  .  j  r  'Thomas  Trdwbridge,  Up- 

Thayer.  FranciS  Xhoma,  Jolm  T,  va„SHon., 

son,  Yan  Aeinam,  Bur  _  Henry  D.  Washburn, 

Ward,  Warner,  Whaley,  Will 

Slrmesl  WUson,  Stephen  i.  Wilson,  Windom,  Wood- 

bridge,  the  Speaker ’  W*'  „  Boyer,  Chanter,  Coffroth, 

jSoin mndgo 

Aaron  Harding,  Hogan,  L  ■  „  McCullough, 

phrey,  Johnson,  Kerr  Le  Randall,  Ritter, 

Reaves,  Stroup  Taber,  Taylor, 

Thornton,  ^%’eaS^^vOT^oAr,  Harris,  Hill, 
James  Mclndoe,  Noell,  Rousseau,  Starr- 

10.  1  09a 
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Preliminary  Proceedings.  \  I 

Prior  to  the  adoption  of  the  joint  resolution 
in  the  form  above  stated,  these  reports  were 
made  from  the  Joint  Committee,  and  these  votes 
were  taken  in  the  two  Houses  : 

In  House. 

April  30 — Mr.  Stevens,  from  the  Joint  Select 
Committee  on  Reconstruction  reported  a  joint 
resolution,  as  follows : 

A  joint  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States. 

Be  it  resolved ,  c fee.,  (two-thirds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  legislatures  of  the  several  States  as 
an  amendment  to  the  Constitution  of  the  United 
States,  wnich,  when  ratified  by  three-fourths  of 
said  legislatures,  shall  be  valid  as  part  of  the 
Constitution,  namely  : 


Article  — . 

Sec.  1.  No  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or  immu¬ 
nities  of  citizens  of  the  United  States  ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law,  nor  deny 
to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union,  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  But 
whenever  in  any  State  the  elective  franchise 
shall  ^ie  denied  to  any  portion  of  its  male  citizens 
not  less  than  twenty-one  years  of  age,  or  in  any 
way  abridged,  except  for  participation  in  rebel¬ 
lion  or  other  crime,  the  basis  of  representation 
in  such  State  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall 
bear  to  the  whole  number  of  male  citizens  not 
less  than  twenty-one  years  of  age. 

Sec.  3.  Untii  the  4th  day  of  July,  in  the 
year  1870,  all  persons  who  voluntarily  adhered 
to  the  late  insurrection,  giving  it  aid  and  com¬ 
fort,  shall  be  excluded  from  the  right  to  vote  for 
representatives  in  Congress  and  for  electors  for 
President  and  Vice-President  of  the  United 
States. 

Sec.  4.  Neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obligation 
already  incurred,  or  which  may  hereafter  be  in¬ 
curred,  in  aid  of  insurrection  or  of  war  against 
the  United  States,  or  any  claim  for  compensation 
for  loss  of  involuntary  service  or  labor. 

Sec.  5.  The  Congress  shall  hav£  power  to  en¬ 
force,  by  appropriate  legislation,  the  provisions 
of  this  article. 

Objection  having  been  made  to  its  being  a 
special  order  for  Tuesday,  May  8,  and  every  day 
thereafter  until  disposed  of,  Mr.  Stevens  moved 
a  suspension  of  the  rules  to  enable  him  to  make 
'jhat  motion  ;  which  was  agreed  to — yeas  107, 
nays  20. 

The  Nays  were:  Messrs.  Ancona,  Bergen ,  Boyer,  Coffroth, 
Dawson ,  Eldridge,  Finck,  Grider,  Aaron  Harding,  James  M. 
Humphrey,  Latham,  Marshall,  Niblack,  Nicholson,  Ritter, 
Ross,  Strouse,  Taylor,  Thornton,  Winfield — 20. 

May  10 — Mr.  Stevens  demanded  the  previous 
question ;  which  was  seconded,  on  a  count,  85 
to  57 ;  and  the  main  question  was  ordered — 
-  yeas  84,  nays  79,  as  follow : 


Yeas — Messrs.  Allison,  Ames,  Anderson,  Banks,  Baxter, 

Bi dwell,  Bontwell,  Bromwell.  Broomall.  Chanler,  Reader  W. 
Clarke, Sidney  Clarke,  Cobb,  Conklin",  Cook,  Defrees,  Dixon, 
Briggs,  Dumont,  Eckley,  Eggleston,  Eldridge,  Eliot,  Grider, 
Griimell.  Aaron  Harding ,  Abner  C.  Harding,  Harris,  Hart, 
Higby,  Holmes,  Hooper,  Hotchkiss,  Asaliel  W .  Hubbard, 
Demas  Hubbard,  Ingersoll,  Juliau,  Kelley.  Kelso,  Kerr,  Wil¬ 
liam  Lawrence,  Le  Blond,  Loan,  Lynch,  Marston,  McClurg, 
McCullough,  Mcludoe,  Mercur,  Morrill,  Moulton,  Niblaclc, 
O'Neill,  Orth,  Paine,  Patterson,  Perham,  Pike,  Price,  John  H. 
Rice,  Ritter,  Rogers,  Rollins,  Ross,  Rousseau,  Sawyer, 
Schenck,  Scofield,  Shanklin,  Shellabargar,  Spalding,  Stevens, 
Francis  Thomas,  John  L.  Thomas,  Thornton,  Trowbridge, 
Upson,  Ward,  Ellihu  B.  Washburue,  Welker,  JamesF.Wil- 
son,  Stephen  F.  Wilson,  Windom,  Woodbridge — 84. 

Nays — Messrs.  Allejr,  Ancona,  Delos  R.  Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Barker,  Beaman,  Benjamin,  Bergen, 
Bingham,  Blaine,  Blow,  Boyer ,  Buckland,  Bundy,  Cofiroth, 
Cullom,  Darling,  Davis,  Dawes,  Dawsori,  Delano.  Doming, 
Dodge,  Donnellj",  Farnsworth,  Ferry,  Finck,  Garfield,  Gloss- 
brenner,  Goodyear,  Griswold,  H^iyes,  Henderson,  Chester  D. 
Hubbard,  James  R.  Hubbell,  Hulburd,  James  Humphrey, 
Jenckes,  Kasson,  Ketcham,  Kuykendall,  Laflin,  Latham, 
George  V.  Lawrence,  Longyear,  Marshall,  McKee,  McRuer, 
Miller,  Moorhead,  Morris,  Myers,  Newell,  Phelps,  Plants, 
Radford,  Samuel  J.  Randall,  William  II.  Randall,  Raymond, 
Alexander  II.  Rice,  Sitgreaves,  Smith,  Stillwell,  Strouse, 
Taber,  Taylor,  Thayer,  Trimble,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Warner,  Henry  D.  Washburn,  William  B.  Wash¬ 
burn,  Whaley,  Williams,  Winfield,  Wright — 79. 

The  joint  resolution,  as  above  printed,  then 
passed — yeas  128,  nays  37,  as  follow  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine,  Blow, 
B  mtwell,  Bromwell,  Broomall,  Buckland,  Bundy.  R,eader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook/ Cullom, 
Darling,  Davis,  Dawes,  Defrees,  Delano,  Deming,  Dixon, 
Dodge,  Donnelly,  Priggs,  Dumont,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Ferry,  Garfield,  Grinnell,  Griswold,  Abner  C. 
Harding,  Hart,  Hayes,  Henderson,  Higby,  Holmes.  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard,  Demas 
Hubbard,  James  R.  Hubbell,  Hulburd,  James  Humphrey, 
Ingersoll,  Jenckes,  Julian,  Kassou,  Kelley,  Kelso,  Ketcham, 
Kuykendall,  Laflin,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  McClurg,  Mclndoe,  Mc¬ 
Kee.  McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Price,  William  II.  Randall,  Raymond, 
Alexander  II.  Rice,  John  II.  Rice,  Rollins,  Sawyer.  Sclienck, 
Scofield,  Shellabarger,  Spalding,  Stevens,  Stillwell,  Thayer, 
Francis  Thomas,  John  L.  Thomas.  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,.  War¬ 
ner,  Ellihu  B.  Washburue,  Henry  D.  Washburn,  William B. 
Washburn,  Welker,  Williams,  James  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  Woodbridge,  the  Speaker— 128. . 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Chanler,  Coffroth, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Grider, 
Aaron  Harding,  Hams,  Kerr,  Latham,  Le  Blond,  Marshall, 
McCullough,  Niblaclc,  Phelps,  Radford,  Samuel  J.  Randall, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanlclin,  Sitgreaves,  Smith, 
Strouse,  Taber ,  Taykrr,  Thornton,  Trimble,  Whaley,  Wr field, 
Wright— 87. 

The  amendments  of  the  Senate  were  made  to 
this  proposition,  when  it  was  finally  adopted  by 
each  House,  in  the  form  first  stated. 

The  Accompanying  Bills. 

April  30 — Mr.  Stevens,  from  the  same  com¬ 
mittee,  also  reported  this  bill : 

A  Bill  to  provide  for  restoring  the  States  lately 

in  insurrection  to  their  full  political  rights. 

Whereas  it  is  expedient  that  the  States  lately  in 
insurrection  should,  at  the  earliest  day  consistent 
with  the  future  peace  and  safety  of  the  Union, 
be  restored  to  full  participation  in  all  political 
rights  ;  and  whereas  the  Congress  did,  by  joint 
resolution,  propose  for  ratification  to  the  legis¬ 
latures  of  the  several  States,  as  an  amendment  to 
the  Constitution  of  the  United  States,  an  article 
in  the  following  words,  to  wit: 

[For  article*  see  page  102.] 

Now,  therefore, 

Be  it  enacted,  &c.,  That  whenever  the  abovo- 
recited  amendment  shall  have  become  part  of  the 
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Constitution  of  the  United  States,  and  any  State 
lately  in  insurrection  shall  have  ratified  the  same, 
and  shall  have  modified  its  constitution  and  laws 
in  conformity  therewith,  the  Senators  and  Rep¬ 
resentatives  from  such  State,  if  found  duly  elected 
and  qualified,  may,  after  having  taken  the  re¬ 
quired  oaths  of  office,  be  admitted  into  Congress 
as  such. 

Sec.  2.  And  be  it  further  enacted ,  That  when 
any  State  lately  in  insurrection  shall  have  rati¬ 
fied  the  foregoing  amendment  to  the  Constitu¬ 
tion,  any  part  of  the  direct  tax  under  the  act  of 
August  5,- 1861,  which  may  remain  due  and  un¬ 
paid  in  such  State  may  be  assumed  and  paid  by 
such  State ;  and  the  payment  thereof,  upon  proper 
assurances  from  such  State  to  be  given  to  the 
Secretary  of  the  Treasury  of  the  United  States, 
maybe  postponed  for  a  period  not  exceeding  ten 
years  from  and  after  the  passage  of  this  act. 

April  30 — Mr.  Stevens,  from  the  same  com¬ 
mittee,  also  reported  this  bill : 

A  Bill  declaring  certain  persons  ineligible  to 

office  under  the  Government  of  the  United 

States. 

Be  it  enacted ,  &c.,  That  no  person  shall  be 
eligible  to*  any  office  under  the  Government  of 
the  United  States  who  is  included  in  any  of  the 
following  classes,  namely  : 

1.  The  president  and  vice  president  of  the 
confederate  States  of  America,  so  called,  and  the 
heads  of  departments  thereof. 

2.  Those  who  in  other  countries  acted  as 
agents  of  the  confederate  States  of  America,  so 
called. 

3.  Heads  of  Departments  of  the  United 
States,  officers  of  the  army  and  navy  of  the 
United  States,  and  all  persons  educated  at  the 
Military  or  Naval  Academy  of  the  United  States, 
judges  of  the  courts  of  the  United  States,  and 
members  of  either  House  of  the  Thirty-Sixth 
Congress  of  the  United  States  who  gave  aid  or 
comfort  to  the  late  rebellion. 

4.  Those  who  acted  as  officers  of  the  con¬ 
federate  States  of  America,  so  called,  above  the 
grade  of  colonel  in  the  army  or  master  in  the 
navy,  and  any  one  who,  as  Governor  of  either 
of  the  so-called  confederate  States,  gave  aid  or 
comfort  to  the  rebellion. 

5.  Those  who  have  treated  officers  or  soldiers 
or  sailors  of  the  army  or  navy  of  the  United 
States,  captured  during  the  late  war,  otherwise 
than  lawfully  as  prisoners  of  war. 

Neither  of  these  bi^is  has  been  voted  on  up  to 
the  time  this  page  goes  to  press. 


The  Negatived  Amendment  on  Representation 
and  Direct  Taxes. 

In  House. 

January  22,  1866 — Mr.  Stevens  reported  this 
proposition  from  the  Joint  Select  Committee: 

Resolved ,  ffic.,  (two-thirds  of  both  Houses  con¬ 
curring,)  That  the  following  article  be  proposed 
to  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States  ;  which,  when  ratified  by  three-fourths  of 
the  said  legislatures,  shall  be  valid  as  part  of 
said  Constitution,  namely  : 

Article  — .  Representatives  and  direct  taxes 
shall  be  apportioned  among  the  several  States 


which  may  be  included  within  this  Union,  ac¬ 
cording  to  their  respective  numbers,  counting 
the  whole  number  of  persons  in  each  State,  ex¬ 
cluding  Indians  not  taxed :  Provided ,  That  when¬ 
ever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or 
color,  all  persons  of  such  race  or  color  shall  be 
excluded  from  the  basis  of  representation. 

Mr.  Stevens  moved  to  insert  the  word  “  there¬ 
in  ”  after  the  word  “  persons  ”  where  it  last  oc¬ 
curs. 

Sundry  propositions  of  amendment  were  of¬ 
fered,  and 

January  30 — The  report  was  recommitted, 
without  instructions — the  motion  of  Mr.  Le 
Blond  to  commit  it  to  the  Committee  of  Jhe 
Whole  having  been  lost,  yeas  37,  nays  133. 
(Messrs.  McRuer  and  Rousseau  and  35  Demo¬ 
crats  made  up  the  affirmative  vote.) 


The  Negatived  Constitutional  Amendment  on 
Representation. 

In  House. 

January  31, 1866 — Mr.  Stevens  reported  from 
the  Committee  on  Reconstruction  this  joint  reso¬ 
lution  : 

Joint  Resolution  proposing  to  amend  the  Con¬ 
stitution  of  the  United  States. 

Resolved ,  &c.,  (two-thirds  of  both  Houses  con¬ 
curring,)  That  the  following  article  be  proposed 
to  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourfehs  of 
said  legislatures,  shall  be  valid  as  part  of  said 
Constitution,  namely : 

Article  — . 

Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within 
this  Union  according  to  their  respective  hum- 
bers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed :  Pro¬ 
vided,  That  whenever  the  elective  franchise  shall 
be  denied  or  abridged  in  any  State  on  account 
of  race  or  color,  all  persons  therein  of  such  race 
or  color  shall  be  excluded  from  the  basis  of  rep¬ 
resentation. 

Mr.  Schenck  submitted  this  as  a  substitute  for 
the  “  Article 

Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within 
this  Union  according  to  the  number  of  male  citi¬ 
zens  of  the  United  States  over  twenty-one  .years 
of  age  having  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the 
State  legislature.  The  Congress,  at^  their  first 
session  after  the  ratification  of  this  Amendment 
by  the  required  number  of  States,  shall  provide 
by  law  for  the  actual  enumeration  of  such 
voters  ;  and  such  actual  enumeration  shall  be 
separately  made  in  a  general  census  of  the  pop¬ 
ulation  of  all  the  States  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  the  Con¬ 
gress  may  by  law  direct.  The  number  of  Repre¬ 
sentatives  shall  not  exceed  one  for  every  one 
hundred  and  twenty-five  thousand  of  actual 
population,  but  each  State  shall  have  at  least 
one  Representative. 

Mr.  Schenck’s  substitute  was  disagreed  to— 
i  yeas  29,  nays  131,  as  follow  : 
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Teas— Messrs.  Anderson,  Bromwell,  Bundy,  Header  W. 
Clarko,  Sidney  Clarko,  Darling:,  Davis,  'Defrees,  Farnsworth, 
Abner  C.  Harding,  Hayes,  Hill,  Chester  D.  Hubbard,  James 
R.  Hubbell,  Jas.  Humphrey,  Ingersoll,  Kuykendall,  William 
Lawrence,  Marshall,  McCullough ,  Miller,  Orth,  Pike.  Boss, 
Schenck,  Shellabarger,  Sloan,  Thornton,  Tan  Horn — 29. 

Nats— Messrs.  Alley,  Allison,  Ames,  James  M.  Ashley, 
Bakor,  Banks,  Barker, -Baxter,  Beaman,  Benjamin,  Bergen, 
Bidwell,  Bingham,  Blaine,  Blow,  Boutwell.  Boyer,  Brande- 
ges,  Brooks ,  Broomall,  Buckland,  Chanler,  Cobb,  Conkling, 
Cook,  Cullom,  Dawes v  Dawson,  Delano,  Deming,  Denison, 
Dixon,  Donnelly,  Eckley,  Eggleston,  Eldridge,  Eliot,  Far- 
quhar,  Ferry,  Finck,  Garfiefd,  Grider,  Grinnell,  Griswold, 
Hale,  Aaron  Harding,  Harris ,  Hart,  Hogan,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Demas  Hubbard, 
jr.,  John  H.  Hubbard,  Edwin  N.  Hubbell,  Hulburd.  James 
M.  Humphrey.  Jenckes,  Johnson,  Julian,  Kasson,  Kelley, 
Kelso,  Kerr,  Ketcham,  Laflin,  Latham, George  V.  Lawrence, 
Le  Blond,  Longyear,  Lynch,  Marston,  Marvin,  McClurg, 
Mclndoe,  McKee,  Mercur,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  Niblack,  Nicholson,  Nodi,  O’Neill,  Paine,  Patter¬ 
son,  Perharn.  Phelps,  Plants,  Pomeroy,  Price,  Samuel  J. 
Randall,  William  H.  Randall,  Alexander  II.  Rice,  John  H. 
Rice,  Ritter,  Rogers,  Roilins,  Sawyer,  Scofield,  Shanklin, 
Smith,  Spalding,  Starr,  Stevens,  Strouse,  Taber,  Taylor, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Trimble, 
Upson,  Van  Aernam,  Burt  Tan  Horn,  Voorhees,  Ward, 
Warner,  Ellihu  B.  Washburne,  William  B.  Washburn, 
Welker.  Wentworth,  Whaley,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  Wright — 131. 

The  joint  resolution,  as  reported,  was  then 
agreed  to — yeas  120,  nays  46,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Banks,  Barker,  Baxter,  Beaman,  Benjamin, 
Bidwell,  Bingham,  Blaine,  Blow,  Boutwell,  Brandegee,' 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Conkling,  Cook, Cullom, Darling, Davis, 
Dawes,  Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Eckley, 
Eggleston,  Farnsworth,  Farquhar,  Ferry, Garfield,  Grinnell, 
Griswold,  Abner  C.  Harding,  Hart,  Hayes,  Hill,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard, Chester  D.  Hubbard, 
Demas  Hubbard,  jr.,  John  H.  Hubbard,  James  R.  Hubbell, 
Hulburd,  Jas.  Humphrey,  Ingersoll,  Julian,  Kasson-,  Kelley, 
Kelso,  Ketcham,  Kuykendall,  Laflin,  George  V.  Lawrence, 
William  Lawrence,  Longyear,  Lynch,  Marston,  Marvin, 
McClurg,  Mclndoe,  McKee,  Mercur,  Miller,  Moorhead,  Mor¬ 
rill,  Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield,  Shellabar- 
ger,  Sloan,  Spalding,  Starr,  Stevens,  Stillwell,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  jr.,  Upson,  Tan  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner, 
Ellihu  B.  Washburne,  William  B.  Washburn,  Welker,  Went¬ 
worth,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win¬ 
dom,  Woodbridge — 120. 

Nays — Messrs.  Baldwin,  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Denison,  Eldridge,  Eliot,  Finck,  Grider,  Hale, 
Aaron  Harding,  Harris,  Hogan,  Edwin  N.  Hubbell ,  James 
M.  Humphrey,  Jenckes,  Johnson,  Kerr,  Latham,  Le  Blond, 
Marshall,  McCullough,  Niblack,  Nicholson,  Noell,  Phelps, 
Samuel  J.  RandaU,  William  H.  Randall,  Raymond,  Ritter, 
Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Smith,  Strouse, 
Taber,  Taylor,  Thornton,  Trimble,  Voorhees,  Whaley,  Wnght, 
— 46. 

[Messrs.  Driggs  and  Newell,  February  1,  stated 
they  would  have  voted  aye,  if  present.] 

In  Senate. 

March  9,  1866 — The  resolution  of  the  House 
was  rejected — yeas  25,  nays  22,  as  follow,  (two- 
thirds  being  necessary :) 

Yeas — Messrs.  Anthony,  Chandler,  Clark,  Con  ness,  Cragin, 
Creswcll,  Fessenden,  Foster,  Grimes,  Harris,  Howe,  Kirk¬ 
wood,  Lane  of  Indiana,  McDougall,  Morgan,  Morrill,  Nye, 
Poland,  Ramsey,  Sherman,  Sprague,  Trumbull,  Wade,  Wil¬ 
liams,  Wilson — 25. 

Nats — Messrs.  Brown,  Buckalew,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Henderson,  Hendricks,  Johnson,  Lane  of 
Kansas,  Nesmith,  Norton,  Pomeroy,  Riddle,  Saulsbury, 
Stewart,  Stockton,  Sumner,  Van  Winkle,  Willey„Yates — 22. 


Report  on  Privileges  and  Immunities  of  Citizens. 

In  House. 

February  13,  1866 — Mr.  Bingham  reported 
from  the  Joint  Reconstruction  Committee,  this 
joint  resolution,  which  was  re-committed  and 
ordered  to  be  printed : 


Joint  Resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States. 

Resolved,  &c.,  (two-thirds  of  both  Houses  con¬ 
curring,)  That  the  following  article  he  proposed 
to  the  legislatures  of  the  several  States  as  an' 
amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  of 
the  said  legislatures,  shall  be  valid  as  part  ol 
said  Constitution,  viz : 

APvTICLS  — . 

The  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  to 
secure  to  the  citizens  of  each  State  all  privileges 
and  immunities  of  citizens  in  the  several  States, 
and  to  all  persons  in  the  several  States  equal 
protection  in  the  rights  of  life,  liberty,  and 
property. 

February  26 — Mr.  Bingham  reported  it  back, 
without  amendment. 

February  28 — Mr.  Eldridge  moved  that  it  lie 
on  the  table;  which  was  disagreed  to — yeas 41, 
nays  110,  as  follow : 

Yeas — Messrs.  Ancona,  Bergen,  Brooks,  Chanler,  Coffroth, 
Davis,  Dawson,  Denison,  Eldridge,  Finck,  Glossbrenner, 
Goodyear ,  Grider,  Griswcld,  Hale,  A .  Harding,  Hogan,  E.  N. 
Hubbell,  Kerr,  Kuykendall, ’Marshall,  Marvin,  McCullough, 
Niblack,  Nicholson,  Noell,  Phelps,  S.  J.  Randall,  Ritter, 
Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Strouse,  Taber , 
Taylor r  Thornton,  Trimble,  Winfield,  Wright — 41. 

Nats — Messrs.  Alley,  Allison,  Ames,  Anderson.  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Benjamin,  Bidwell,  Bingham  .Blaine,  Blow,  Bout¬ 
well,  Brandegee,  Broomall,  Buckland,  Bundy,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Dar¬ 
ling,  Defrees,  Delano,  Deming,  Donnell}-,  Dumont,  Eckley,  Eg¬ 
gleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin¬ 
nell,  AbnerC.  Harding,  Hart,  Hayes,  Higby,  Holmes,  Hooper, 
Hotchkiss,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kelley,  Kelso,  Ketcham,  Laflin,  Latham,  George  V. 
Lawrence,  William  Lawrence,  Loan,  Longyear,  Lynch, 
Marston,  McClurg,  McKee,  McRuer,  Mercur,  Moorhead, 
Morrill,  Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth, 
Paine,  Patterson,  Perham,  Pike,  Price,  Raymond,  Alexander 
H.  Rice,  John  H.  Rice,  Sawyer,  Schenck,  Shellabarger, 
Sloan,  Spalding,  Stevens,  Thayer,  Francis  Thomas,  John  L. 
Thomas,  jr.,  Trowbridge,  Van  Aernam,  Burt  Van  Horn, 
Warner,  Ellihu  B.  Washburne,  Henry  D.  Washburn,  Wm. 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge — 110. 

And  on  motion  of  Mr.  Conkling,  its  further 
consideration  was  postponed  until  the  second 
Tuesday  in  April. 

There  was  no  further  vote  on  it. 

In  Senate. 

February  13 — Mr.  Fessenden  reported  the 
same  resolution,  which  was  laid  over,  and  not 
again  considered. 

Report  Concerning  Tennessee. 

In  House. 

March  5,  1866 — Mr.  Bingham  reported  from 
the  Select  Joint  Committee  on  Reconstruction 
this 

J oint  Resolution  concerning  the  State  of  Ten¬ 
nessee. 

Resolved,  &c.,  That  whereas  the  people  of 
Tennessee  have  made  known  to  the  Congress  of 
the  United  States  their  desire  that  the  consti¬ 
tutional  relations  heretofore  existing  between 
them  and  the  United  States  may  be  fully  estab¬ 
lished,  and  did,  on  the  twenty-second  day  of 
February,  eighteen  hundred  and  sixty-five,  by 
a  large  popular  vote,  adopt  and  ratify  a  consti¬ 
tution  of  government,  republican  in  form  and 
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not  inconsistent  with  the  Constitution  and  laws 
of  the  United  States,  and  a  State  government 
has  been  organized  under  the  provisions  thereof, 
which  said  provisions  and  the  laws  passed  in 
pursuance  thereof  proclaim  and  denote  loyalty 
to  the  Union  ;  and  whereas  the  people  of  Ten¬ 
nessee  are  found  to  be  in  a  condition  to  exercise 
the  functions  of  a  State  within  this  Union,  and 
can  only  exercise  the  same  by  the  consent  of  the 
law-making  power  of  the  United  States :  There¬ 
fore,  the  State  of  Tennessee  is  hereby  declared 
to  be  one  of  the  United  States  of  America,  on  an 
equal  footing  with  the  other  States,  upon  the 
express  condition  that  the  people  of  Tennessee 
will  maintain  and  enforce,  in  good  faith,  their 
existing  constitution  and  laws,  excluding  those 
who  have  been  engaged  in  rebellion  against  the 
United  States  from  the  exercise  of  the  elective 
franchise,  ’for  the  respective  periods  of  time 
therein,  provided  for,  and  shall  exclude  the  same 
persons  for  the  like  respective  periods  of  time 
from  eligibility  to  office;  and  the  State  of  Ten¬ 
nessee  shall  never  assume  or  pay  any  debt  or 
obligation  contracted  or  incurred  in  aid  of  the 
late  rebellion  ;  nor  shall' said  State  ever  in  any 
manner  claim  from  the  United  States  or  make 
any  allowance  or  compensation  for  slaves  eman¬ 
cipated  or  liberated  in  any  way  whatever ; 
which  conditions  shall  be  ratified  by  the  Legis¬ 
lature  of  Tennessee,  or  the  people  thereof,  as  the 
Legislature  may  direct,  before  this  act  shall  take 
effect. 

The  resolution  was  ordered  to  be  printed,  and 
was  recommitted  to  the  committee,  and  has  not 
been  voted  on,  up  to  the  time  this  page  goes  to 
press.  - 

Payment  of  Hebei  Debt. 

December  19,  1865 — Mr.  James  F.  Wilson  re¬ 
ported  from  the  Committee  on  the  Judiciary  the 
following  joint  resolution  to  amend  the  Consti¬ 
tution  of  the  United  States : 

Be  it  resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Congress 
assembled,  (two-thirds  of  both  Houses'  concur¬ 


ring,)  That  the  following  article  be  proposed  to 
the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  ol 
said  legislatures,  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  said  Constitution, 
namely : 

Article  — .  No  tax,  duty,  or  impost  shall 
be  laid,  nor  shall  any  appropriation  of  money 
be  made,  by  either  the  United  States,  or  any 
one  of  the  States  thereof,  for  the  purpose  of 
paying,  either  in  whole  or  in  part,  any  debt, 
contract,  or  liability  whatsoever,  incurred,  made, 
or  sufFered  by  any  one  or  more  of  the  States,  or 
the  people  thereof,  for  the  purpose  of  aiding  re¬ 
bellion  against  the  Constitution  and  laws  of  the 
United  States. 

Which  was  passed — yeas  151,  nays  11,  as  fol¬ 
low  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Bai’ker,  Baxter,  Beaman,  Ben¬ 
jamin,  Bergen,  Bidwell,  Bingham,  Blow,  Boutwell,  Boyer , 
Bi’andegee,  Bromwell,  Broomall,  Buckland,  Bundy.  Chanler, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom.Darling.Dawes,  Defrees,  Delano,  Demin  g,  Dixon,  Donnel¬ 
ly,  Driggs,  Dumont,  Eckley,  Eggleston,  Eliot,  .Farnsworth, 
Farquhar,  Ferry,  Finch,  Garfield,  Grinnell,  Griswold,  Hale, 
Abner  C.  Hai'ding,  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Hogan ,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  jr.,  JohnH.  Hubbard, 
James  R.  Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Johnson, 
Julian,  Kasson,  Kelley,  Kelso,  Kerr,  Ketcham,  Kuykendall, 
Baffin,  Latham,  George  V.  Lawrrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marshall,  Marston,  Marvin,  Mc- 
Clurg,  McKee,  McRuer,  Mercur,  Miller,  Morrill,  Moulton, 
Myers,  Newell,  Niblack,  Noell,  O'Neill,  Orth,  Paine,  Patter¬ 
son,  Perham.  Phelps,  Pike,  Plants,  Price,  Radford,  Samuel 
J.  Randall,  William  II.  Randall,  Raymond,  Alexander  H. 
Rice,  John  II.Rice,  Rollins,  2EossrRousseau,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sitgreaves,  Sloan,  Smith,  Spalding, 
Starr,  Stevens,  Stillwell,  Slrouse,  Taber,  Taylor,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  Thornton.,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Voorhees,  Ward,  Warner,  Ellihu  B.  Wasliburne,  William  B. 
Washburn,  Welker,  Wentworth,  Whaley,  Williams,  James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  Wright— 151. 

Nats — Messrs.  Brooks,  Denison,  Eldridge,  Grider,  Aaron 
Harding,  McCullough,  Nicholson,  Ritter,  Rogers ,  Shanklin, 
Trimble — 11. 

It  was  not  acted  on  in  the  Senate ;  but  the 
substance  of  it  is  included  in  the  amendment  as 
finally  adopted. 


IX. 

MEMBERS  OE  THE  CABINET  OF  PRESIDENT  JOHNSON, 

AND  OF  THE 

THIRTY-NINTH  CONGRESS, 

WITH 

NAMES  OF  CLAIMANTS  FROM  THE  INSURRECTIONARY  STATES. 


•  PRESIDENT  JOHNSON’S  CABINET. 

Secretary  of  State — William  H.  Seward,  of  New 
York. 

Secretary  of  Treasury — Hugh  McCulloch,  of 
Indiana. 

Secretary  of  War — Edwin  M.  Stanton,  of  Ohio. 
Secretary  of  Navy — Gideon  Welles,  of  Connec¬ 
ticut. 

Postmaster  General — William  Dennison  of 

^  Ohio. 

Secretary  of  Interior — James  Haelan,  of  Iowa. 
Attorney  General — James  Speed,  of  Kentucky. 


THIRTY-NINTH  CONGRESS. 

Senate. 

Lafayette  S.  Foster,  of  Connecticut,  President 
of  the  Senate ,  and  Acting  Vice  President. 
John  W.  Forney,  of  Pennsylvania,  Secretary. 
Maine — William  F'itt  Fessenden,  Lot  M.  Morrill. 
New  Hampshire — Daniel  Clark,  Aaron  H.  Cra- 
gin. 

Vermont— Solomon  Foot ,*  Luke  P.  Poland. 
Massachusetts — Charles  Sumner,  Henry  Wilson. 
Rhode  Island — Henry  B.  Anthony,  William 
Sprague. 

Connecticut — James  Dixon,  Lafayette  S'  Foster. 
New  York — Ira  Harris,  Edwin  D.  Morgan.  •* 
New  Jersey — William  Wright,  JohnP.  Stockton.f 
Pennsylvania — Charles'  R.  Buckalew,  Ed^ar 
Cowan. 

Delaware— George  Read  Riddle,  Willard  Sauls-- 
bury. 

Maryland — John  A^J.  Creswell,  Reverdy  John¬ 
son. 

Ohio — JobnJSherman,  Benjamin  F.  Wade. 
Kentucky — James  Guthrie,  Garrett  Davis. 
Indiana — Henry  S.  Lane,  Thomas  A.  Hendricks. 
Illinois — Lyman  Trumbull,  Richard  Yates. 

*Died  March  28,1866.  His  successor, George  F. Edmunds, 
qualified  April  5, 1866. 

f  Voted— yeas  22,  nays- 21 —not  entitled  to  a  seat  in  the 
Senate,  March  27,  1866.  The  vote  on  the  amendment  de¬ 
claring  him  not-euatled  was  as  follow  : 

Yeas — Messrs.  Brown,  Chandler,  Clark,  Conness,  Cragin, 
Creswell,  Fessenden.  Grimes,  Howard,  Howe,  Kirkwood, 
Lane<of  Indiana,  Nye,  Pomeroy,  Ramsey,  Sherman,  Sprague’ 
Sumner,  Wade,  Williams,  Wilson,  Yates — 22. 

Nays— Messrs.  Anthony,  Buckalew,  Cowan,  Davis,  Doo¬ 
little,  Guthrie.  Harris,  Henderson,  Hendricks,  Johnson.  Lane 
of  Kansas,  McDougall,  Morgan,  Nesmith,  Norton,  Poland 
Biddle,  Saulsbury,  Trumbull,  Van  Winkle,  Willey— 21  ’ 


Missouri — B.  Gratz  Brown,  John  B.  Henderson. 
Michigan — Zachariah  Chandler,  Jacob  M.  How¬ 
ard. 

Iowa — James  W.  Grimes,  Samuel  J.  Kirkwood.* 
Wisconsin — James  R.  Doolittle,  Timothy  0. 
Howe. 

California — John  Conness,  James  A.  McDougall. 
Minnesota — Daniel  S.  Norton,  Alexander  Ram¬ 
sey. 

Oregon — James  W.  Nesmith,  George  H.  Wil¬ 
liams. 

Kansas— Samuel  C.  Pomeroy,  James  H.  Lane. 
West  Virginia — Peter  G.  Van  Winkle,  Waitman 
T.  Willey. 

Nevada — James  W.  Nye,  William  M.  Stewart. 

Senators  Chosen  from  the  late  Insurrectionary 

States. 

Alabama — Lewis  E.  Parsons,  George  S.  Houston. 
Arkansas — Elisha  Baxter,  William  D.  Snow. 
Florida — William  Marvin,  Wilkerson  Call. 
Georgia — Alexander  IT.  Stephens,  Herschel  V. 
Johnson. 

Louisiana — Randall  Hunt,  Henry  Boyce.  (R. 
King  Cutler  and  Michael  Hahn  also  claim 
under  a  former  election  in  October,  1864.) 
Mississippi — William  L.  Sharkey,  James  L. 
Alcorn. 

North  Carolina — William  A.  Graham,  John 
Pool. 

South  Carolina — Benjamin  F.  Perry,  John  L. 
Manning. 

Tennessee — David  T.  Patterson,  Joseph  S.  Fowler. 

Texas — 

Virginia — John  C.  Underwood,  Joseph  Segar. 
MEMORANDUM. 

Mr.  A.  H.  Stephens  was  a  delegate  from  Geor¬ 
gia  to  the  convention  which  framed  the  “  Con¬ 
federate”  constitution,  and  was  Vice  President 
of  the  “Confederacy”  until  its  downfall.  Mr. 
H.  V.  Johnson  was  a  senator  in  the  rebel  con¬ 
gress  in  the  first  and  second  congresses,  as  was 
Mr.  Graham,  from  North  Carolina.  Mr.  Pool 
was  a  senator  in  the  Legislature  of  North  Caro¬ 
lina.  Mr.  Perry  was  a  “  Confederate  States  ” 
judge.  Mr.  Manning  was  a  volunteer  aid  to 


*  Credentials  presented  January  20,  1866,  and  he  took  his 
seat  January  24,  1866. 
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Genera]  Beauregard  at  Fort  Sumter  and  Manas¬ 
sas.  Mr.  Alcorn  was  in  the  Mississippi  militia. 

House  of  Eepresentatives. 

Schuyler  Colfax,  of  Indiana,  Speaker. 

Edward  McPherson,  of  Pennsylvania,  Clerk. 
Maine — John  Lynch,  Sidney  Per  ham,  James  G. 

Blaine,  John  II.  Rice,  Frederick  A.  Pike. 

Mew  Hampshire — Gilman  Marston,  Edward  H. 

Rollins,  James  W.  Patterson. 

Vermont — Frederick  E.  Woodbridge,  Justin  S. 
Morrill,  Portus  Baxter. 

Massachusetts — Thomas  D.  Eliot,  Oakes  Ames, 
Alexander  II.  Rice,  Samuel  Hooper,  John  B. 
Alley,  Nathaniel  P.  Banks,  George  S.  Bout- 
wefi,  John  D.  Baldwin,  William  B.  Washburn, 
Henry  L.  Dawes. 

Rhode  Island — Thomas  A.  Jenckes,  Nathan  F. 

Dixon.  ( 

Connecticut — Henry  C.  Deming,  Samuel  L.  War¬ 
ner,  Augustus  Brandegee,  John  H.  Hubbard. 
New  York — Stephen  Taber,  Teunis  G.  Bergen, 
James  Humphrey*,  Morgan  Jones,  Nelson 
Taylor,  Henry  J.  Raymond,  John  W.Chanler, 
James  Brooksf,  William  A.  Darling,  William 
Radford,  Charles  H.  Winfield,  John  H.  Ketch- 
am,  Edwin  N.  Hubbell,  Charles  Goodyear, 
John  A.  Griswold,  Robert  S.  Hale,  Calvin  T. 
Hulburd,  James  M.  Marvin,  Demas  Hubbard, 
Jr.,  Addison  IT.  Laflin,  Roscoe  Conkling,  Sid¬ 
ney  T.  Holmes,  Thomas  T.  Davis,  Theodore. 
M.  Pomeroy,  Daniel  Morris,  Giles  W.  Hotch¬ 
kiss,  Hamilton  Ward,  Roswell  Hart,  Burt  Van 
Horn,  James  M.  Humphrey,  Henry  Van 
Aernam. 

New  Jersey — John  F.  Starr,  William  A.  Newell, 
Charles  Sitgreaves,  Andrew  J.  Rogers,  Edwin 
R.  V.  Wright. 

Pennsylvania — Samuel  J.  Randall,  Charles 
O’Neill,  Leonard  Myers,  William  D.  Kelley, 
M.  Russell  Thayer,  Benjamin  M.  Boyer,  John 
M.  Broomall,  Sydenham  E.  Ancona,  Thaddeus 
Stevens,  Myer  Strouse,  Philip  Johnson,  Charles 
Denison,  Ulysses  Mercur,  George  F.  Miller, 
Adam  J.  Glossbrenner,  Alexander  H.  Cof- 
frothj,  Abraham  A.  Barker,  Stephen  F.  Wil¬ 
son,  Glenni  W.  Scofield,  Charles  V.  Culver, 
John  L.  Dawson,  James  K.  Moorhead,  Thomas 
Williams,  George  V.  Lawrence. 

Delaware — John  A.  Nicholson. 

Maryland—  Hiram  McCullough,  John  L.  Thomas, 
Jr.,  Charles  E.  Phelps,  Francis  Thomas,  Ben¬ 
jamin  G.  Harris. 

Ohio — Benjamin  Eggleston,  Rutherford  B. 
Hayes,  Robert  C.  Schenck,  William  Lawrence, 
Francis  C.  Le  Blond,  Reader  W.  Clarke,  Sam¬ 
uel  Shellabarger,  James  R.  Hubbell,  Ralph  P. 
Buckland,  James  M.  Ashley,  Hezekiah  S. 
Bundy,  William  E.  Finck,  Columbus  Delano, 
Martin  Welker,  Tobias  A.  Plants,  John  A. 
Bingham,  Ephraim  R.  Eckley,  Rufus  P.  Spald¬ 
ing,  James  A.  Garfield. 

Kentucky — Lawrence  S.  Trimble,  Burwell  C. 
Ritter,  Henry  Grider,  Aaron  Harding,  Lovell 
H.  Rousseau,  Green  Clay  Smith,  George  S. 
Shanklin,  William  H.  Randall,  Samuel  McKee. 

*Died  June  16, 1866. 

t  Unseated  April  6,  1866,  and  William  E.  Dodge  qualified 
as  his  successor.  * 

t  Admitted  to  a  seat  on prima  fade  case  February  19, 1866. 
July  9. — Committee  reported  in  favor  of  Wm.  H.  Koontz, 
contestant. 


Indiana  ^-William  E.  Niblack,  Michael  C.  Kerr, 
Ralph  Hill,  John  H.  Farcjuhar,  George  W. 
Julian,  Ebenezer  Dumont,  Daniel  W.  Voor- 
hees,*  Godlove  S.  Orth,  Schuyler  Colfax, 
Joseph  H.  Defrees,  Thomas  N.  Stillwell. 

Illinois — John  Wentworth,  John  F.  Farnsworth, 
Ellihu  B.  Washburne,  Abner  C.  Harding, 
Ebon  C.  Ingersoll,  Burton  C.  Cook,  Henry  P. 
H.  Bromwell,  Shelby  M.  Cullom,  Lewis  W. 
Ross,  Anthony  Thornton,  Samuel  S.  Marshall, 
Jehu  Baker,  Andrew  J.  Kuykendall,  Samuel 
W.  Moulton. 

Missouri — John  Hogan,  Henry  T.  Blow,  Thomas 
E.  Noell,  John  R.  Kelso,  Joseph  W.  Mc- 
Clurg,  Robert  T.  Van  Horn,  B«tijamin  F. 
Loan,  John  F.  Benjamin,  George  W.  Anderson. 
Michigan — Fernando  C.  Beaman,  Charles  Up¬ 
son,  John  W.  Longyear,  Thomas  W.  Ferry, 
Rowland  E.  Trowbridge,  John  F.  Driggs. 

Iowa — James  F.  Wilson,,  Hiram  Price,  William 
B.  Allison,  Josiah  B.  Grinnell,  John  A.  Kas-* 
son,  Asahel  W.  Hubbard. 

Wisconsin — Halbert  E.  Paine,  Ithamar  C.  Sloan, 
Amasa  Cobb,  Charles  A.  Eldridge,  Philetus 
Sawyer,  Walter  D.  Mclndoe.  < 

California — Donald  C.  McRuer,  William  Higby, 
John  Bidwell. 

Minnesota — William  Windom,  Ignatius  Don¬ 
nelly. 

Oregon — James  H.  D.  Henderson. 

Kansas — Sidney  Clarke.  , 

West  Virginia — Chester  D.  Hubbard,  George  Pi>. 

Latham,  Kellian  V.  Whaley. 

Nevada — Delos  R.  Ashley. 

Members  chosen  in  the  late  Insurrectionary 

States. 

Alabama — C.  0.  Langdon,  George  C.  Freeman, 
Gen.  Cullen  A.  Battle,  Joseph  W.  Taylor,  B. 
T.  Pope,  Thomas  J.  Foster. 

Arkansas — William  Byers,  George  H.  Kyle, 
James  M.  Johnson. 

Florida — F.  McLeod. 

Georgia — Solomon  Cohen,  Gen.  Philip  Cook, 
Hugh  Buchanan,  E.  G.  Cabaniss,  J.  D.  Mat¬ 
thews,  J.  H.  Christy,  Gen.  W.  T.  Wofford. 
Louisiana — Louis  St.  Martin,  Jacob  Barker, 
Robert  C.  Wickliffe,  John  E.  King,  John  S. 
Ray.  (Henry  C.  Warmoth  claims  seat  as 
delegate ,  under  universal  suffrage  election.) 
Mississippi — Col.  Arthur  E.  Reynolds,  Col. 
Richard  A.  Pinson,  James  T.  Harrison,  A. 
M.  West,  E.  G.  Peyton. 

North  Carolina — Jesse  R.  Stubbs,  Charles  C. 
Clark,  Thomas  C.  Fuller,  Col.  Josiah  Turner, 
Jr.,  Lewis  Hanes »  S.  H.  Walkup,  Alex.  H. 
Jones. 

South  Carolina — Col.  John  D.  Kennedy,  William 
Aiken,  Gen.  Samuel  McGowan,  J ames  Farrow. 
Tennessee — Nathaniel  G.  Taylor,  Horace  May¬ 
nard,  William  B.  Stokes,  Edmund  Cooper, 
William  B.  Campbell,  Samuel  M.  Arnell, 
Isaac  R.  Hawkins,  John  W.  Leftwich. 

Texas — 

Virginia — W.  H.  B.  Custis,  Lucius  H.  Chand¬ 
ler,  B.  Johnson  Barbour,  Robert  Ridgway, 
Beverly  A.  Davis,  Alex.  IT.  H.  Stuart,  Robert 
Y.  Conrad,  Daniel  H.  Hoge. 


t  unseated  February  23, 1866,  and  Henry  D.  Washburn 
qualified  as  his  successor;  July  18,  Mr.  Koontz  admitted.  ' 
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MEMORANDUM. 

Of  the  Alabavia  delegation,  Mr.  Battle  was  a 
general  in  the  rebel  army,  and  Mr.  Foster  a 
representative  in  the  first  and  second  rebel  con¬ 
gresses. 

Of  tl\e  Georgia  delegation,  Messrs.  Cook  and 
Wofford  were  generals  in  the  rebel  service. 

Of  the  Mississippi  delegation,  Messrs.  Rey¬ 
nolds  and  Pinson  were  colonels  in  the  rebel 
service;  Mr.  Harrison  was  a  member  of  the 
rebel  provisional  congress. 

Of  the  Korth  Carolina  delegation,  Mr.  Fuller 
was  a  representative  in  the  first  rebel  congress, 
and  Mr.  Turner  was  a  colonel  in  the  rebel  army, 


and  a  representative  in  the  second  rebel  con¬ 
gress;  Mr.  Brown  was  a  member  of  the  State 
convention  which  passed  the  secession  ordinance 
in  1861,  and  voted  for  it. 

Of  the  South  Carolina  delegation,  Mr.  Ken¬ 
nedy  was  colonel  and  Mr.  McGowan  brigadier 
general  in  the  rebel  army;  Mr.  Farrow  was  a 
|  representative  in  the  first  and  second  rebel  con¬ 
gresses. 

Of  the  Virginia  delegation,  Messrs.  Stuart 
and  Conrad  were  members  of  the  secession  con¬ 
vention  of  Virginia,  in  1861,  and  continued  to 
participate  after  the  passage  of  the  ordinance 
and  the  beginning  of  hostilities. 


VOTES  IN  THE  HOUSE  0E  REPRESENTATIVES 


ON  VARIOUS  POLITICAL  DECLARATORY  RESOLUTIONS. 


Payment  of  the  Public  Debt. 

December  5,  1865 — Mr.  Samuel  J.  Randall 
offered  this  resolution : 

Resolved ,  That,  as  the  sense  of  this  House, 
the  public  debt  created  duringffhe  late  rebellion 
was  contracted  upon  the  faith  and  honor  of  the- 
nation  ;  that  it  is  sacred  and  inviolate,  and  must 
and  ought  to  be  paid,  principal  and  interest ; 
that  any  attempt  to  repudiate  or  in  any  manner 
to  impair  or  scale  the  said  debt  shall  be  univer¬ 
sally  discountenanced,  and  promptly  rejected  by 
Congress  if  proposed. 

Which  was  agreed  to — yeas  162,  nays  1,  as 
follow  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Ancona,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter, 
Beaman, Benjamin,  Bergen ,  Bidwell.  Bingham,  Blaine,  Blow, 
Boutwell,  Boyer,  Brandegee,  Bromwell,  Broomall,  Buck- 
land,  Bundy,  Chanter ,  Reader  W.  Clarke,  Sidney  Clarke, 
Cobb,  Conkling,  Cook,  Cullom,  Culver,  DarliDg,  Davis, 
Dawes.  Dawson,  Defrees,  Delano,  Deming,  Denison,  Dixon. 
Donnelly,  Driggs,  Dumont,  Eckley,  Eggleston,  Eliot.  Farns¬ 
worth,  Earquhar.  Ferry,  Finch,  Garfield,  Glossbrenner, 
Goodyear,  Griuuell, Griswold,  Hale,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Higby,  Hill,  Hogan,  Holmes,  Hooper,' 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard. 
Demas  Hubbard,  jr.,  John  H.  Hubbard,  Edwin  N.  Hubbell, 
James  R.  Hubbell,  Hulburd.  James  Humphrey,  James  M. 
Humphrey,  Ipgersoll,  Jeackes,  Johnson,  Julian,  Kasson, 
Kelley,  Kelso,  Kerr,  Ketcham,  Kuykendall,  Laflin.  Latham, 
George  V .  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Marslon,  Marvin,  McClurg,  McCullough,  Mclndoe,  McKee, 
McRuer,  Met  cur,  Miller,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  Newell,  Niblack,  Nicholson,  Noell,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants,  Pomeroy, 
Price,  Radford,  Samuel  J.  Randall,  William  H.  Randall, 
Raymond.  Alexander  H.  Rice,  Rogers,  Rollins,  Ross.  Saw¬ 
yer,  Schenck,  Scofield,  Shanklin,  Shellabarger,  Sitgr eaves, 
Sloan,  Smith,  Spalding,  Starr,  Steven3,  Stillwell,  Strouse, 
Taber,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr., 
Thornton ,  Trowbridge,  Upson,  Burt  Van  Horn, Ward. Warner, 
Ellihu  B.  Vashburne,  William  B.  Washburn,  Welker, 
Wentworth.  Whaley,  Williams,  Wilson,  Wiudem,  Winfield, 
Wright— 162. 

Nat — Mr.  Trimble. 

Not  Voting— Messrs.  Brooks,  Eldridge,  Grider,  Aaron 
Harding ,  X  Bland.  Lyn  :h,  Marshall,  John  H.  Rice,  Ritter, 
Taylor,  Van  Aernam,  R.  T.  Van  Horn,  3.  F.  Wilson,  F.  E. 
VToodbridge— LL 


“  Treason  Ought  to  be  Punished.!’ 

December  14,  1865 — Mr.  Henderson,  of  Ore¬ 
gon,  submitted  the  following  resolution  : 

Resolved,  That  treason  against  the  United 
States*  Government  is  a  crime  that  ought  to  be 
punished. 

Mr.  Hale  moved  it  be  laid  on  the  table  which 
was  disagreed  to ;  and,  under  the  previous  ques¬ 
tion,  it  was  then  passed — yeas  153,  nays  none, 
as  follow: 

Yeas — Messrs.  Alley,  Ames,  Ancona,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Beaman,  Benjamin, 
Bergen,  Bidwell,  Bingham,  Blaine,  Blow,  Boutwell,  Boyer, 
Bromwell,  Brooks ,  Broomall,  Buckland,  Bundy,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Dar¬ 
ling,  Davia  Dawes,  Dawson,  Defrees,  Deming,  Denison,  Dixon, 
Donnelly,  Driggs,  Eckley,  Eggleston,  Eldridge,  Eliot,  Far- 
quhar, Ferry,  Finck, Glossbrenner, Grider,  Gi  iuuell,  Griswold, 
Halo,  Aaron  Harding,  Abner  C.  Harding,  Hart,  Hayes,  Hen¬ 
derson,  Higby,  Hogan,  Holmes,  Hooper,  Hotchkiss,  Asahel 
•W.  Hubbard,  Chester  D.  Hubbard.  Demas  Hubbard, jr.,  John 
H.  Hubbard,  Edwin  N.  Hubbell,  James  R.  Hubbell,  Hul* 
burd,  James  Humphrey,  James  M.  Humphrey,  Ingersoll, 
Jenckes,  Johnson,  Julian,  Kasson,  Kelley,  Kelso,  Kerr, 
Ketcham,  Kuykendall,  George  V.  Lawrence,  William  Law¬ 
rence,  Le  Blond,  Loan,  Longyear.  Lyuch,  Marshall,  Marston, 
Marvin,  McClurg,  McCullough,  NivVodoe,  McKee,  McRuer, 
Mercur,  Moorhead,  Morrill,  Morris.  Myers,  Nicholson,  NoeU, 
O’Neill,  Orth,  Paine,  Perham,  Pike,  Plants,  Price,  Radford, 
Samuel  J.  Randall,  William  H.  Rauuall,  Alexander  H.  Rice, 
John  H.  Rice,  Ritter,  Rogers,  Rollins,  Ross,  Rousseau,  Saw¬ 
yer,  Scofield,  Shanklin,  Shellabarger,  Sitgreaves,  Sloan, 
Smith,  Spalding,  Starr,  Stevens,  Slrouse,  .Taber,  Taylor, 
Thayer,  John  L.  Thomas,  jr.,  Thornton,  Trimble,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Vborhees,  Ward,  War¬ 
ner,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley.  Williams.  James  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  Winfield,  Woodbridge — 153. 

Nats — None. 


Representation  of  the  late  .so-called  Confed¬ 
erate  States. 

December  14,  1865— Mr.  James  F.  Wilson 
submitted  this  resolution : 

Resolved,  That  all  papers  which  may  be  offer¬ 
ed  relative  to  the  representation  of  the  late 
so-called  Confederate  States  of  America,  or  either 
of  them,  shall  be  referred  to  the  joint  committee 
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of  fifteen  without  debate,  and  no  members  shall 
I  p  admitted  from  either  of  sard  so-called  States, 
until  Congress  shall  declare  such  States  or  either 
of  them  entitled  to  representation. 

Which  was  passed— yeas  107,  nays  56,  as  fol¬ 
low  : 


Yeas _ Messrs.  Alley,  Allison,  Ames,  Anderson,  .Tames  M. 

Ashley  Baker,  Baldwin,  Banks,  Barker  Baxter,  Beaman, 
-o  •  kiin  Uirlwell  Bin-ham,  Blaine,  Boutwell,  Biandegee, 
1SS;  Broomali,  Buckland,  Bundy,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Colliding,  Cook,  Cnllom,  Deftee.^,  De 
min -‘  Dixon,  Donnelly,  Driggs,  Ecldey,  Eliot,  Ferry,  Grm- 
ii  AhnAr  O  Hardin-  Hart,  Ilaycs,  Henderson,  Higby, 
Hotots  Hooper  Cchkiss,  AsahelV.  Hubbard  Chester  D. 
Hubbard,  Demas  Hubbard,  jr.,  John  II.  Hubbard,  Hulburd, 
Incersoll  Jenckes,  Julian,  Kelley,  Kelso,  Ketcham,  Kuy¬ 
kendall  Laflin,  George  V.  Lawrence  William  Lawrence, 
Loan  Lon-year,  Marston,  Marvin,  McClurg,  Mclndoe,  ilc- 
Kee  McRuer,  Mercur,  Moorhead,  Morrill  Morris,  Moulton, 
Myers,  Newell,  O'Neill,  Ortb,  Paine,  Patterson,  Peiham, 
Pike  Plants,  Price,  Alexander  H.  Bice,  John  II.  Rice,-Rol- 
hns  Sawver,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr, 
Stevens  TlAyer,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Ward  Warner,  Ellihu  B.  Washburne,  William  B. 
Washburn,  Welker,  Wentworth,  Williams,  James  F.W  ilson, 
Stenhen  F.  Wilson,  Windom— 107. 

Nats — Messrs.  Ancona,  Bergen,  Blow,  Boyer ,  Brooks, 
Dari  in-  Davis,  Dawson,  Denison,  Eldridge,  Farquhar,  Finch, 
Glossbrenner,  Grider, Griswold,  Hale,  Harding,  ITl  l> 

Edwin  N.  Hubbell ,  James  R.  Hubbell,  James  Humphrey, 
James  M.  Humphrey,  Johnson, 

Blond ,  Marshall,  Niblaclc,  Nicholson,  Nodi ,  1 ]  helps  Rac - 
ford,  Samuel  J.  Randall,  Wrilliam  II.  Randall,  Rajmond, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanklin ,  Sxtgntaves,  Smith, 
Stillwell,  Strouse,  Taber ,  Taylor,  Francis  Thomas,  John  L. 
Thomas,  jr.,  Thornton,  Trimble,  Voorhees,  V  haley,  Winfield, 
Wright — 56. 


Ashley,  Baker,  Baldwin,  Banks,  Barker;- Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blow,  Boutwell,  Brandegoe, 
Broomali.  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Conlding,  Cook,  Darling,  Dawes,  Defrees,  Delano, 
Deming,  Dixon,  Driggs,  Dumont,  Ecldey,  Eggleston,  Eliot, 
Farnsworth,  Garfield,  Grinnell,  TIale,  Abner  C.  Harding. 
Hart,  Hayes,  Henderson,  Higby,  Holmes,  Hooper,  Hotchkiss, 
AsalielW.  Hubbard,  Demas  Hubbard,  jr.,  John  H.  Hubbard, 
James  R.  Hubbell,  Hulburd,  James  Humphrey,  Jenckes, 
Julian,  Kelley,  Kelso,  Ketcham,  Laflin,  Latham,  George  V. 
Lawrence,  William  Lawrence,  Loan,  Longyear,  Lynch,  Mar* 
ston,  Marvin,  McClurg,  Mclndoe,  McKee,  McRuer,  Mercur, 
Miller,  Moorhead, Morrill,  Moulton,  Myers,  Newell,  0  Neill, 
Paine,  Patterson,  Perliam,  Pike,  Plants,  Price,  Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Spalding,  Starr  Stevens,  Thayer, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  K 
Van  Horn,  Ward,  Warner,  Ellihu  B.  Washburn©,  William 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson— 111. 

Nats— Messrs.  Ancona,  Bergen,  Boyer,  Bromwell,  Brooks, 
Chanter,  Daw  son,  Denison,  Eldridge ,  Farquhar,  Finch  Good¬ 
year,  Grider,  Aaron  Harding ,  Hill.  Hogan,  Chester  D. 
Hubbard,  Edwin  D.  Hubbell ,  Ingersoll ,  Johnson,  Ken ,  Kuy- 
kendall,  Marshall,  McCullough,  Niblack, Nicholson,  JSoeU, 
Orth,  Radford,  Samuel  J.  Randall,  William  It.  Randall, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreo ves,  Smith, 
Stillwell,  Slrouse,  Taber,  Taylor,  Thornton,  Trim  de,  Whaley, 
Wright— 46. 


Elective  Franchise  in  the  States. 

December  18,  1865— Mr.  Thornton  submitted 

this  resolution  :  .  , 

Whereas,  at  the  first  movement,  toward  inde¬ 
pendence,  the  Congress  of  the  United  States  in¬ 
structed  the  several  States  to  institute  govern¬ 
ments  of  their  own,  and  left  each.State  to  decide 
for  itself  the  conditions  for  the  enjoyment  oi  the 
elective  franchise  ;  and  whereas  during  the  period 
of  the  confederacy  there  continued,  to  exist  a 
•very  great  diversity  iu  the  qualifications  of  elec- 
tors  in  the  several  States ;  and  whereas  the  Con- 
stitution  of  the  United.  States  recognizes  these 
diversities  when  it  enjoins  that  in  the  choice  o 
members  of  the  House  of  Representatives  the 
electors  in  each  State  shall  have  the  qualifications 
requisite  for  the  electors  of  the  most  numerous 
branch  of  the  State  legislatures  ;  and  whereas, 
after  the  formation  of  the  Constitution,  it  re¬ 
mained,  as  before,  the  uniform  usage  of  each  State 
to  enlarge  the  body,  of  its  electors  accoidmg  to 
its  own  judgment ;  and  whereas  so  fixed  was  tire 
reservation  in  the  habits  of  the  people,  and  so 
unquestioned  has  been  the  interpretation  of  the 
Constitution,  that  during  the  civil  war  the  fate 
President  never  harbored  the  purpose,  certainly 
never  avowed  the  purpose,  of  disregarding  it ; 
Tli  or  6f  or© 

.  Resolved,  That  any  extension  of  .  the  elective 
franchise  to. persons  in  the  States,  either  by  act 
of  the  President  or  of  Congress,  would  be  an  as¬ 
sumption  of  power  which  nothing  in  the  Consti¬ 
tution  of  the  United  States  would  warrant,  and 
that,  to  avoid  every  danger  of  conflict,  the  settle¬ 
ment  of  this  question  should  be  referred  to  the 

several  States.  , 

Mr.  Ellilin  B.  Washburne  moved  that  it  be 
laid  on  the  table  ;  w*hich  was  agreed  to  yeas  111, 
nays  46,  as  follow  : 

Yeas— Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 


I  v  m  , 

February  26, 1866— Mr.  Defrees  offered  this 
resolution,  which  was  laid  over  : 

Resolved,  That  it  is  the  opinion  of  mis  House 
that  Congress  has  no  constitutional  right  to  fix 
the  qualification  of  electors  in  the  several 
States. 

May  21— It  was  referred  to  the  Committee  on 
the  Judiciary— yeas  86,  nays  60.  The  nays 
were  : 


Messrs.  Ancona,  Dawson,  Defraes,  Denison,  Eldridge , 
Glossbrenner,  Goodyear,  Grider,  Aaron  Har ding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey  Kerr  Kuyken¬ 
dall  George  V.  Lawrence,  Le  Blond,  McCullough,  A  Mack, 
Nicholson,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  &u- 
gr  eaves,  Stillwell,  Taber,  Taylor,  Henry  D.  Washburn,  Win¬ 
field,  Wright-50. 


Test  Oath. 

December  18,  1865— Mr.  Hill  submitted  this 
resolution: 

Resolved,  That  the  act  of  July  -j,  1862,  PI®" 
scribing  an  oath  to  be  taken  and  subscribed  by 
persons  elected  or  appointed  to  office  under  the 
Government  of  the  United  States  before  enter¬ 
ing  upon  the  duties  of  such  office,  is  of  binding 
force  and  effect  on  all  departments  of  the  public 
service,  and  should  iu  no  instance  be  dispensed 

Mr.  Finck  moved  that  it  be  tabled ;  which 
was  disagreed  to — yeas  32,  nays  126,  as  follow . 

Yeas— Messrs;  Ancona,  Bergen,  Boyer,  Brooks,  Chanter, 
Dawson  Denis&i  Eldridge,  Finck,  Grider,  Aaron  Harding , 
mlrisHrnarnmwin  N.  Hubbell,  Johnson  Kerr  .Latham, 
Marshall,  31c CuUough,  Niblack,  Nicholson,  Noelf  Sam  e  . 

Randall,  Ritter,  Rogers,  Ross  Shanklin,  Sitgr  eaves,  Sciouse, 

Taber,  Thornton,  Trimble— 32.  .  T.)mpR  xr 

NATS-Messrs.  Alley,  Allison,  Ames  Anderson  James  M. 
a qi|ipv  Baker  Baldwin,  Banks,  Barker,  Baxter.  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blow,  Boutwed  Brandegee, 

Bromwell,  Broomali,  Buekland,  Bun  y,^  ■  Davis’, 

a- PPirke  Conkling,  Cook,  Cullom,  Barn  o .  > 

Daw  elf  Defrees  Delano,  Deming,  Dixon,  Dnggs,  Dumont, 
riln  St  Parnsworth,  Farquhar,  Ferry,  Garfield, 
cffnnell  HMe  Abner  C.  Harding,  Hart,  Hayes  Henderson, 
Gunnell,  Hal,  Hooper,  Hotchkiss,  Asahel  W.  Huh- 

Ingby,  Hill,  “g“®!Vd  ir  John  H.  Ilnbbard,  James  R. 

HubbeU6mHulbm-d  James’  Humphrey,  IngereoH,  Jenckes, 
fin^^eo^m  SV^  Lawrence  ^William0  Lawrenc^Hoan^Lm^g- 

O’Neill  Orth,  Paine,  Patterson,  Perliam,  Phelps,  mse, 
Stmweli, Thayep^  UP30U)  Va" 
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Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward.  War¬ 
ner,  Ellihu  B.  Washburn e,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley,  Williams,  James  F.  Wilson,  Stephen 
F.  Wilson — 125. 

It  then  passed. 


Test  Oath,  for  Lawyers. 

January  15,  1866 — Mr.  Stevens  offered  this 
resolution  : 

Resolved ,  That  the*  Committee  on  the  Judi¬ 
ciary  he  instructed  to  inquire  into  the  expedi¬ 
ency  of  so  amending  the  act  of  January  24, 1865, 
relative  to  the  test  oath,  as  to  allow  attorneys- 
at-law  to  practice  their  profession  without  taking 
said  oath,  on  an  equal  footing  with  the  mem¬ 
bers  of  all  other  professions. 

Which  was  agreed  to — yeas  82,  nays,  77,  as 
follow : 

Yeas — Messrs.  Alley,  Ames,  Ancona,  Bergen,  Blow,  Boyer , 
Broolcs,  Buckland,  Bundy,  Chanter ,  Cobb,  Cook,  Darling, 
Davis.  Dawson,  Denison,  Driggs,  Eldridge,  Farquhar,  Ferry, 
Finch.  Glossbrenner, Goody  ear. Grider,  Griswold.  Hale,  Aaron 
Harding,  Abner  C.  Harding,  Higby,  Hill,  Hogan,  Hooper, 
John  H.  Hubbard,  Edwin  X.  Hubbell,  James  It.  Hubbell, 
James  Humphrey,  James  M.  Humphrey,  Ingersoll,  Johnson, 
Kasson .  .Kerr,  Kuykendall,  Latham,  George  V.  Lawrence, 
Le  Blond.  Marshall,  Marston,  Marvin,  McCullough,  McRuer! 
Miller,  Moorhead,  Xiblack,  Nicholson.  Xoell,  Orth,  Phelps! 
Pike,  Plants,  Pomeroy.  Price,  Radford,  Samuel  J.  Randall, 
Raymond,  Ritter,  Rogers,  Ross,  Sawyer,  Shanhlin,  Sitgreaves, 
Smith.  Stevens,  Stillwell,  Strouse,  Taber,  Taylor,  Thayer, 
Francis  Thomas,  Thornton,  Trimble,  Trowbridge,  Winfield— 
82. 

Nats— Messrs.  Allison,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker.  Banks,  Barker,  Baxter,  Beaman,  Ben¬ 
jamin,  Bidweil,  Bingham,  Blaine,  Boutwell,  Brandegee, 
Bromwell,  Reader  W.  Clarke,  Sidney  Clarke,  Conkling. 
Dawes,  Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Eck- 
ley,  Eggleston.  Eliot,  Farnsworth,  Grinnell,  Hart,"  Hayes, 
Henderson.  Holmes,  Asahel  W.  Hubbard,  Demas  Hub¬ 
bard,  jr.,  Hulburd,  Jenckes,  Julian,  Kelley,  Kelso,  Laf- 
lin,  William  Lawrence,  Loan,  Longyear,  Lynch,  McClurg, 
McKee,  Mercur,  Morrill,  Morris.  Moulton,  O’Neill.  Paine,’ 
Perham,  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Rollins,’ 
Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding,  Stair! 
John  L.  Thomas,  jr.,  Upson.  Van  Aernam,  Burt  Van  Horn,’ 
Ward,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker’ 
Williams,  James  F.  Wilson,  Windom,  Woodbridge _ 77.  ’ 


Endorsement  of  the  President’s  Policy. 

December  21,  1865— Mr.  Voorhees  submitted 
these  resolutions,  which  were  postponed  till 
January  9,  1866 : 

Resolved,  That  the  message  of  the  President 
of  the  United  States,  delivered  at  the  present 
Congress,  is  regarded  by  this  body  as  an  able 
and  patriotic  State  paper. 

2.  That  the  principles  therein  advocated  for 
the  restoration  of  the  Union  are  the  safest  and 
most  practicable  that  can  now  be  applied  to  our 
disordered  domestic  affairs. 

3.  That  no  State,  or  any  number  of  States 
confederated  together,  can  in  any  manner  sunder 
their  connection  with  the  Federal  Union,  except 
by  a  total  subversion  of  our  present  system  of 
government;  and  that  the  President  in  enuncia¬ 
ting  this  doctrine  in  his  late  message  has  but 
given  expression  to  the  sentiments  o?  all  those 
who  deny  the  right  or  power  of  a  State  to  secede. 

4.  That  the  President  is  entitled  to  the  thanks 
of  Congress  and  the  country  for  his  faithful, 
wise,  and  successful  efforts  to  restore  civil  crov- 
ernment,  law,  and  order  to  those  States  whose 
citizens  were  lately  in  insurrection  against  the 
federal  authority ;  and  we  hereby  pledge  our¬ 
selves  to  aid,  assist,  and  uphold  him  in  the  policy 
which  he  has  adopted  to  give  harmony,  peace, 
and  union  to  the  country. 


January  9 — Mr.  Bingham  offered  this  sub¬ 
stitute  : 

Resolved,  That  this  House  has  an  abiding  con¬ 
fidence  in  the  President,  and  that  in  the  future, 
as  in  the  past,  he  will  co-operate  with  Congress 
in  restoring  to  equal  position  and  rights  with 
the  other  States  in  the  Union  all  the  States  lately 
in  insurrection. 

Mr.  Bingham  moved  to  refer  the  resolutions 
and  the  substitute  to  the  Committee  on  Recon¬ 
struction  ;  which  was  agreed  to — yeas  107,  nays 
42“,  as  follow: 

Teas — Messrs.  Allison,  Ames,  Anderson.  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benjamin,  Bidweil, 
Bingham.  Blaine.  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Buckland,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Davis.  Dawes,  Defrees,  Deming, 
Donnelly,  Driggs,  Eggleston,  Eliot,  Ferry,  Garfield,  Grin¬ 
nell,  Hale,  A.  C.  Ilarding,  Hart,  Ilayes,  Henderson,  Higby, 
Hill,  Holmes,  Hooper,  Asahel  W.  Hubbard.  Chester  D.  Hub¬ 
bard,  John  H.  Hubbard,  James  R.  Hubbell,  Hulburd,  Inger¬ 
soll,  Jenckes,  Juliau,  Kelley,  Kelso,  Ketcham,  Kuykendall, 
Laflia,  Latham,  William  Lawrence,  Loan,  Longyear,  Lynch, 
Marvin,  McClurg,  McKee.  McRuer,  Mercur,  Miller,  Moor¬ 
head,  Morrill,  M<  rris,  Moulton,  Myers,  Newell,  O’Neill,  Orth, 
Paine,  Patterson,  Perham,  Phelps.  Pike,  Plants,  Price,  Alex¬ 
ander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Scofield, 
Shellabarger,  Smith.  Spalding,  Stevens,  Stillwell,  Thayer, 
John  L.  Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Warner,  Ellihu  B.  Washburne,  William  B.  Wash¬ 
burn,  Welker,  Williams,  S.  F.  Wilson,  Windom— 107. 

Nats— Messrs.  Ancona,  Bergen.  Boyer,  Brooks,  Chanter , 
Darling,  Dawson,  Denison,  Eldridge,  Glossbrenner,  Grider , 
Aaron  Harding ,  Hogan.  J.  M.  Humphrey,  Kerr,  Le  Bland, 
Marshall,  Niblaclc,  Xicholson,  Xoell,  Radford,  Samuel  J. 
Randall,  Raymond.  Ritter,  Rogers,  Ross,  Strouse,  Taber , 
Taylor,  Voorhees,  Winfield,  Wright — 42. 


Withdrawal  of  Military  Fores. 

January  8,  I860 — Mr.  Thos.  Williams  submit¬ 
ted  this  resolution : 

Resolved- ,  That  in  order  to  the  maintenance 
of  the  national  authority  and  the  protection  of 
the  loyal  citizens  of  the  seceding  States,  it  is 
the  sense  of  this  House  that  the  military  forces  of 
the  Government  should  not  be  withdrawn  from 
those  States  until  the  two  Houses  o-f  Congress 
shall  have  ascertained  and  declared  their  further 
presence  there  no  longer  necessary. 

■Which  was  passed — yeas  94,  nays  37,  as  follow : 

Yeas— Messrs.  Ames,  Anderson,  Delos  R.  Ashley,  Baker, 
Banks,  Baxter.  Beaman,  Benjamin,  Bidweil,  Bingham, 
Blaine,  Boutwell.  Brandegee.  Bromwell,  Broomall.  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Defrees,  Deming,  Donnelly,  Driggs,  Ecrgleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinnell, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Holmes,  Hooper,  Hubbard,  Chester  D.  Hubbard,  John 
H.  Hubbard,  James  R.  Hubbell.  Hulburd,  Jenckes,  Julian, 
Kelley,  Kelso,  Ketcham,  Kuykendall  Laflin,  William  Law¬ 
rence,  Loan,  Longyear.  Lynch,  Marvin,  McClurg,  McKee, 
McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  O'Neill,  Orth,  Paine,  Patterson,  Plants,  Price, 
Alexander  II.  Rice,  Rollins,  Sawyer,  Scofield,  Shellabarger, 
Spalding,  Stevens,  Thayer,  Trowbridge,  Upson,  Van  Aer- 
ruan,  Burt  Van  Horn,  Robert  T.  \  an  Horn,  Ward,  Warner, 
Ellihu  B.  Washburne,  Welker,  Williams,  Stephen  F.  Wil¬ 
son,  Windom — 94. 

Nats  Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanter, 
Bavis,  Dawson,  Delano,  Denison,  Eldridge,  Glossbrenner, 
Grider,  A.  Harding,  Hogan,  Edwin  X.  liubbell,  James  M. 
Humphrey,  Kerr,  Latham,  Lc  Bland,  Marshall,  Xiblack, 
jSicholson,  Xoell,  Samuel  J.  Randall,  Raymond,  Ritter, 
Rogers,  Ross,  Smith,  Stillwell,  Strouse,  Taber,  Taylor 
Voorhees,  Winfield,  Woodbridge,  Wright— Zi. 

The  Legal  Effect  of  Rebellion. 

February  19,  1866 — Mr.  Longyear*  submitted 
these  resolutions : 

Resolved,  That  in  the  language  of  the  procla- 

*The  first  two  resolutions  were  offered  at  the  request  of 
Mr.  Broomall,  on  previous  notice. 


112 


POLITICAL  MANUAL. 


nation  of  the  President  of  May  29,  1865,  the 
rebellion  which  was  waged  by  a  portion  oi  the 
people  of  the  United  States  against  the  properly 
constituted  authorities  of  the  Government  there¬ 
of  in  the  most  violent  and  revolting  form,  but 
whose  organized  and  armed  forces  have  now 
been  almost  entirely  overcome,  has  in  its  revolu¬ 
tionary  progress  deprived  the  people”  of  the 
States  in  which  it  was  organized  ‘‘of  all  civil 
government.” 

2.  That  whenever  the  people  of  any  State 
are  thus  “deprived  of  all  civil  government/’  it 
becomes  the  duty  of  Congress,  by  appropriate 
legislation,  to  enable  them  to  organize  a  State 
government,  and  in  the  language  of  the  Consti¬ 
tution  “to  guarantee  to  such  State  a  republican 
form  of  government.” 

3.  That  it  is  the  deliberate  sense  of  ^this 
House  that  the  condition  of  the  rebel  States  fully 
justifies  the  President  in  maintaining  the  sus¬ 
pension  of  the  writ  of  habeas  corpus  in  those 

8lt>6S 

4.  That  it  is  the  deliberate  sense  of  this 
House  that  the  condition  of  the  rebel  States  fully 
justifies  the  President  in  maintaining  military 
possession  and  control  thereof, .and  that  the  Presi¬ 
dent  is  entitled  to  the  thanks  of  the  nation  for 
employing  the  war  power  for  the  protection  of 
Union  citizens  and  the  freedmen  in  those  States. 

Mr.  Finck  moved  they  be  laid  on  the  table  ; 
which  was  disagreed  to — yeas  29,  nays  119,  as 
follow : 

Yeas— Messrs.  Ancona ,  Bergen,  Brooks,  Chanter,  Dawson , 
Eldridge,  Finch ,  Glossbrenner ,  Goodyear,  Grider,  Aaron 
Harding,  Hogan,  James  M.  Humphrey,  Kerr,  Le  Blond, 
Marshall,  McCullough,  Niblaclc,  Nicholson,  Radford ,  Samuel 
J.  Randall,  Ritter,  Rogers,  Ross,  Skanklin,  Taber,  Thornton, 

Trimble,  Voorhees— 29.  ^  .  ,  , 

Nays— Messrs.  Allison,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benja¬ 
min  Bidwell,  Bingham,  Blaine,  Boutwell,  Bromwell,  Broom- 
all,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling, 
Cook,  Cullom,  Dawes,  Doming,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Hen¬ 
derson,  Higby,  Holmes,  Hooper,  Asaliel  W.  Hubbard,  Ches¬ 
ter  D.  Hubbard,  Denies  Hubbard,  John  H.  Hubbard,  James 
R.  Hubbell,  IJulburd,  James  Humphrey,  Iugersoll,  Jenckes, 
Julian,  Ivasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Lafiin, 
Latham,  George  V.  Lawrence,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marvin,  McClurg,  MclDdoe,  McKee,  Mc- 
Ruer,  Mercur,  Mooi^ieaA,  Morrill,  Morris,  Moulton,  Myers, 
O’Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps,  Pike, 
Plants,  Pomeroy,  Price,  William  II.  Randall,  Raymond, 
Alexander  II.  Rice,  John  II.  Rice,  Rollins,  Rousseau,  Saw¬ 
yer,  Schenck,  Scofield,  Shellabarger,  Sloan,  Smith,  Spald¬ 
ing,  Starr,  Stevens,  Thayer,  John  L.  Thomas,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Ward,  Warner,  Ellihu  B.  Wasbburne,  William  B.  Washburn, 
Welker,  Wentworth,  Whaley,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  Woodbridge— 119. 

A  division  of  the  question  having  been  de¬ 
manded,  the  first  resolution  was  agreed  to — yeas 
102,  nays  36,  as  follow-: 


Yeas — Messrs.  Allison,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benja¬ 
min.  Bidwell,  Bingham,  Blaine,  Boutwell, Brandegee,  Brom- 
well,  Broomall,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
.Conkling,  Cook,  Defrees,  Deming,  Donnelly,  Driggs,  Eckley, 
'Eggleston,  Eliot,  Farnsworth,  Ferry,  Garfield,  Grinnell, 
Abner  0.  Harding,  Hayes,  Henderson,  Higby,  Holmes,  Hoop¬ 
er,  Asahel  W.  Hubbard,  Dernas  Hubbard,  John  II.  Hub¬ 
bard,  James  R.  Hubbell,  Hulburd,  Iugersoll,  Jenckes,  Ju¬ 
lian,  Kasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Lafiin, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Mar¬ 
vin,  McClurg,  Mclndoe,  McKee,  McRuer,  Moorhead,  Mor¬ 
rill,  Morris,  Moulton,  Myers,  O’Neill,  Ortli,  Paine,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  William  II.  Randall,  Alexan¬ 
der  II.  Rice,  John  XL  Rice,  Rollins,  Schenck,  Scofield,  Shel¬ 
labarger,  Sloan,  Spalding,  Starr,  Stevens,  Thayer,  Trow¬ 
bridge,  Upson,  Van  Aernam,  Ward,  Warner,  Ellihu  B. 


Wasbburne,  William  B.  Washburn,  Welker,  Wentworth, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom, 
Woodbridge — 102. 

Nays. — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Charder, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Grider , 
Hale,  Aaron  Harding,  Hogan,  Chester  D.  Hubbard,  Kerr, 
Latham,  McCullough,  Mercur,  Niblack,  Nicholson,  Phelps, 
Radford,  Samuel  J.  Randall,  Raymond,  Ritter,  Rogers,  Ross, 
Rousseau,  Shanklin,  Smith,  Taber,  John  L.  Thomas,  Thorn¬ 
ton,  Trimble,  Whaley — 36. 

The  second  resolution  was  agreed  to — yeas 
104,  nays  33,  as  follow  : 

Yeas— Messrs.  Anderson,  Delos  R.  Ashley,  James  M.  Ash¬ 
ley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benjamin, 
Bidwell,  Bingham,  Boutwell,  Brandegee,  Bromwell.  Broom- 
all,  Reader  W.  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  De- 
freeg,  Deming,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Ferry,  Garfield,  Grinnell,  Griswold,  Hale,  Ab¬ 
ner  C.  Harding,  Hayes,  Hencterson,  Higby.  Holmes,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard,  Demas 
Hubbard,  John  H.  Hubbard,  James  R  Hubbell,  Hulburd, 
Ingersoll,  Jenckes,  Julian,  Kelley,  Kelso,  Keteham,  Lafiin, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marvin,  Mc¬ 
Clurg,  Mclndoe,  McKee,  McRuer,  Mercur,  Moorhead,  Mor¬ 
rill,  Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall,  Alexan¬ 
der  II.  Rice,  John  II.  Rice,  Rollins,  Sawyer,  Schenck,  Sco¬ 
field,  Shellabarger,  Sloan,  Spalding,  Starr,  Stevens,  Thayer, 
John  L.  Thomas,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Ward,  Ellihu  B.  Wasbburne,  William  B.  Wash¬ 
burn,  Welker,  Wentworth,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  Woodbridge— 104. 

Nays— Messrs.  A.ncona,  Bergen,  Boyer,  Brooks,  Chanter, 
Dawson ,  J Eldridge,  Finch ,  Glossbvcnncv ,  Goodyear ,  (J?  ider , 
Aaron  Harding ,  Hogan,  Kasson,  Kerr,  Latham,  Le  Blond, 
McCullough ,  Niblack,  Nicholson,  Phelps,  Radford,  Samuel 
J.  Randall,  Raymond,  Ritter,  Rogers,  Ross,  Shanklin,  smith, 
Taber,  Thornton,  Trimble,  Whaley — 33. 

The  third  resolution  was  agreed  to — yeas  120, 
nays  26,  as  follow  : 

Yeas— Messrs.  Allison,  Anderson,  James _  M.  Ashley,  Ba¬ 
ker,  Baldwin,  Banks,  Baxter,  Bfeaman,  Benjamin,  Bidwell, 
bingham,  Blaine,  Boutwell,  Brandegee,  Biomwell,  Broom- 
all  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Dawes,  Defrees,  Deming,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  lerry,  Garfield, 
Grinnell,  Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Hen¬ 
derson,  Higby,  Holmes,  Hooper,  Hotchkiss;  Cheater -D.  Hub- 
hard,  Demas  Hubbard,  John  H.  Hubbard,  James  R.  Hubbell, 
Hulburd,  James  Humphrey,  Ingersoll,  Jenckes,  Julian, 
Kasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Lafiin,  La¬ 
tham  George  V.  Lawrence,  William  Lawrence,  Loan,  Long¬ 
year,  Lynch,  Marston,  Marvin,  McClurg,  Mclndoe,  McKee, 
McRuer,  Mercur,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers  O’Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps, 
Pike  Plants,  Pomeroy.  Price,  William  II. Randall,  Raymond, 
Alexander  II.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Smith  Spalding,  Starr, 
Stevens,  Thayer,  John  L.  Thomas,  Trowbridge  Upson,  Van 
Aernam,  Burt  Van  Horn, Robert  T.  Van  Horn,  Ward,  War¬ 
ner,  Ellihu  B.  Wasbburne,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley,  Williams,  James  E.  Wilson,  Stephen 
F.  Wilson,  Windom,  Woodbridge— 120. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanter, 
Dawson ,  Eldridge ,  Finck,  Glossbrenner  Goodyear  Grider, 
Aaron  Harding,  James  M.  Humphrey,  Kerr,  Le  Blond,  Mc¬ 
Cullough,  Newell,  Niblack,  Radford,  Ritter,  Rogers,  Ross, 
Shanklin,  Taber,  Thornton,  Trimble— 26. 

The  first  clause  of  the  fourth  resolution  was 
agreed  to— yeas  118,  nays  23,  as  follow : 

Yeas — Messrs.  Allison,  Delos  R.  Ashley,  James  M.  Ashley, 
Baker  Baldwin,  Banks,  Baxter.  Beaman,  Benjamin,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegee,  Bromwe  1  Broomall, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb.  Con ‘ 

Cullom,  Dawes.  Defrees,  Deming  Driggs,  Eckley,  Eggleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Gai  held,  Gunnell, 
Griswold  1 1  al e,  Abner  C.  Harding,  Hayes.  Henderson,  Hig- 
liv  Holmes  Hooper,  Hotchkiss,  Chester  D.  Hubbaid,  De¬ 
mas  Hubbard,  jr.,  John  H.  Hubbard,  James  R.  Hubbell, 
Hulburd,  James  Humphrey,  Ingersoll,  Jenckes  Julian, 
Kasson  Kelley,  Kelso,  Keteham,  _  Kuykendall,  Laflm, 
Latham  George  V.  Lawrence,  William  Lawrence,  Goan, 
Lon^vear,  Lynch, Marston,  Marvin,  McClurg,  Mclndoe,  Mc- 
Kee°McRuer,  Mercur,  Moorhead,  Morris,  Moulton,  Myers, 
O’Neill  Orth,  Paine,  Patterson,  Perham.  Phelps,  Hants, 
Pomeroy,  Price,  William  II.  Randall.  Raymond,  Alexander 
H.  Kice^Johu  II.  Rice,  Rollins,  Rousseau,  Sawyer,  Schenck, 
Scofield'  Shellabarger,  Sloan,  Smith,  Starr,  Stevens,  Tbajer, 
Francis  Thomas  John  L.  Thomas,  jr.,  Trowbridge,  Upson, 
Van Aer nam  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward. 
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Warner,  EJ Him  B.  Washburne,  William  B.  Washburn 

Siber’  ?  w‘7°rtl\V^aley’  Williams>  J^ies  F.  Wilson,’ 
Stephen  F.  Wilson,  Windom,  Woodbrid<re — liS 

Beyer,  Brooks,  Dawson, 
TnZlf3?,'  £  k}  Glossbrenner ,  Goodyear,  Aaron  Harding, 
iL  Humphrey,  McCullough,  Niblaclc,  Nicholson,  Bad- 

Tabir^ZZton,  FZml im!’  **m'  R™’  ShanUin ■ 

The  second  clause  of  the  fourth  resolution 
was  agreed  to — yeas  135,  nays  8,  as  follow : 

iJ^^  AUiIon:  Ancona,  Anderson.  James  M.  Ash' 
If’  Baker,  Baldwin,  Banks.  Baxter,  Beaman.  Benjamin,  Ber¬ 
gen,  Bidwe.l  Bingham,  Blaine,  Boutwell,  Boyer.  Brandegee 
Bromwell,  Brooks.  Broomall,  Reader  W.  Clarke,  Sidney 
Claiko,  Cobb,  Conkling,  Cook,  Culloin, Dawson.  Defrees.  Deni- 
mg,  Donnelly,  Driggs,  Eckley.  Eggleston,  Eldridge,  Eliot 
Faruswonh  Farquliar,  Ferry,  Finck,  Garfield,  Glossbrenner, 
Goodyear  Griswold Hale,  Abner  C.  Harding,  Hayes,  Higby, 
Ho  mes  Hooper,  Hotchkiss,  Chester  D.  Hubbard,  Demas 
Hubbard,  John  II.  Hubbard,  James  R.  Hubbell,  llulburd 

M'  Humphrey,  Ingersoll,  Jenckes,’ 
Johnson,  Julian ,  Kasson,  Kelley,  Kelso,  Kerr,  Ketcham 
Kuykendall  Laflm,  Latham,  George  Y.  Lawrence,  William 

Morvfn  M^pf  Blo,\dT'  TL<jan’  Longyear,  Lynch,  Marstou, 
Marvin,  McCIurg  Mclndoe,  McKee.  Mercur,  Moorhead 
Morrill,  Morris,  Moulton,  Myers,  O'Neill,  Orth,  Paine,  Pat- 
terson,  Perham,  Phelps,  Pike,  Plants,  Pomeroy.  Price  Bad- 

William  H.  Randall,  Raymond, 

vi,  qUi  el  ¥'  ^1Ce«  Rlce>  RoHins,  Rousseau,  Saw¬ 

yer,  Schenck,  ScofieM  Shellabarger,  Sloan,  Smith,  Spald- 

TU^fh  ,,arr’  a^vens;  Ta-ber,  Thayer,  Francis  Thomas,  John 
L.  Thomas  Thornton,  Trowbridge,  Upsou,  Van  Aernam 
BurtVan  Horn,  Robert  T.  Tan  Horn,  Ward,  Warner,  Ellihu 
B.  Washburne,  William  B.  Washburn,  Welker.  Wentworth. 

W  haley,  V  llliams,  James  F.  Wilson,  Stephen  F  Wilson 
Windom,  Woodbridge — 135.  1  lison, 


Grider,  Aaron  Harding,  McCullough 
Micholson,  Bitter,  Bogers,  Shanklin,  Trimble— S.  J 

Recognition  of  State  government. of  North  Caro 

lina. 

March  5, 1866— The  Speaker  having  proposed 
t.0  lay  before  the  nefuse  a  commumcation  signed 
Jonathan  Worth,  Governor  of  North  Carolina 
Mr.  Stevens  objected  Jo  its  reception;  and  on 
tae  question,  will  the  Hous%receive  the  same,  the 
yeas  were  38,  nays  100,  as  follow : 

nJ:E/S7M0?SrS-  ®e.lo.s.R-  asL^3’,  Bergen,  Brocks ,  Chanler, 
Da\is,  Denis  n.  El  t\dge,  KncJc,  Goodyear,  Grider  Hale 
Aaron  Hard m g  IT >gan.  Edwin  N.  Hubbell,  James  Humphrey 
Kerr,  Kuykendall  Latham.  Marshall,  McRuer,  Newell,  Nib- 
lack,  A  ichi  lson  JSoell,  Phelps,  Badford,  Raymond,  Bitter 

3id well,  Bingham,  Blaine,  EouLweli,  Brandegee,  Bromwell 
Moomall,  Buckland,  Bundy,  Sidney  Clarke.  Cobb.  Cook 
;uHom,  Defrees  Denung,  Donnelly,  Driggs,  Dumont.  Eckley 
^lxot  Farnsworth.  Farquhar,  Ferry,  Griunell,  Abner  C.  Hard- 

'ig!  w  nrrem°n,iIigby’  Hi:1’ Holmes.  Hooper,  Hotch- 

.l&s,  Asahel  Y.  Hubbard,  Demas  Hubbard,  jr..  John  II.  Hub- 

ru-d,  James  R .  Hubbell,  Hhlburd,  Ingersoll,  Jenckes,  Juliau, 
Ft! f  \  KeKo^Ketcaam,  U  illiam  Lawrence,  Lynch,  Marston 
£1U«S,-‘ICT>ee'  Milier,  Morris,  Moulton,  Myers,  O’Neill 
Jh  Paine,  Patterson.  Perham,  Pike.  Price,  William  H. 
-andall,  A  exauder  II.  Rice,  John  H.  Rice,  Rollins,  Sawyer 

Hnwln  uClifae  v  -heUabarger,  Sloan,  SpaFding,  Stevens’ 
tillw  elk  Tlnyer,  I  rancis  Thomas,  John  L.  Thomas,  jr.,  Trow- 
ridge,  Upson,  ^  an  Aernam,  Burt  Van  Horn.  Robert  T.  Van 
.01m,  Warner,  Ellihu  B.  Washburne,  Heurv  D.  Washburn 
elker,  Weutworth,  Williams,  James’ F.  Wilson,  Stephen’ 

.  W  ilson,  Windom,  Woodbridge. — 100. 


Be  it  resolved,  As  the  opinion  of  the  Mouse 
of  Representatives,  that  said  Davis  should  be 
held  in  custody  as  a  prisoner,  and  subjected  to 
a  trial  according  to  the  laws  of  the  land. 

V  hich  was  agreed  to — yeas  105,  nays  19,  as 
follow : 

Allison,  James  M.  Ashley,  Baker, 
Ba.dwin  Banks,  Baxter,  Beaman,  Bidwell.  Bingham,  Blaine 
Boutwell,  Bromwell ,  Buckland,  Bundy,  Reader  W.  Clarke! 
if  dney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  DAvis. 
Dawes,  Defrees,  Donnelly,  Eckley,  Eliot,  Farnsworth,  Far- 
quhar.  Ferry,  Garfield,  Grinnell,  Griswold.  Ilale,  Abner  C. 
Harding,  Hart,  Hayes,  Henderson,  Higby,  Holmes,  Hooper, 
Hotchkiss  Chester  D.  Hubbard,  John  II.  Hubbard,  James 
.  HujbeB,  Julian,  Kelso,  Ketcham,  Kuvkendall,  Lafliu 
Latham,  George  Y.  Lawrence,  William  Lawrence,  Loan 
Longyear,  Lynch,  Marshall,  Marvin,  McCIurg,  McKee,  Mel 
Zr’Mn-vUi’, Miller  Moorhead,  Morrill,  Morris,  Moulton, 
Mjere,  O  Neill,  Orth,  Paine,  Perham,  Phelps,  Pike,  Plants, 
lomei oy,  Price,  William  H.  Randall,  Raymond,  Alexander 
7 ;  *!ced  Sjvyer  Schenck,  Scofield,  Shellabarger,  Sloan, 
smith.  Spalding,  Thayer,  John  L  Thomas,  Thornton,  Trow, 
bridge,  Upson  Van  Aernam,  Ward,  Warner,  Henry  D 

Wi,liams>  ^nies  F.  Wilson 

fctephen  F.  Wilsoh,  Windom,  Winfield,  Woodbridge— 105 

less™- Anemia,  Boyer,  Coffroth,  Eldridge ,  Finck, 
Glossbrenner,  Grider,  Hams,  Hogan,  Johnson,  McCullough, 

be^THn^Wrii^lZ11'  ***“'  SU°rmvB’ 


Trial  of  Jefferson  Davis. 

June  11, 1866— Mr.  Boutwell  offered  this  reso- 

ition . 

Whereas  it  is  notorious  that  Jefferson  Davis 
as  the  leader  of  the  late  rebellion,  and  is  guilty 
•  treason  un  ier  the  laws  of  the  United  States  • 
id  whereas  by  the  proclamation  of  the  Presi- 
;nt  of  May,  1865,  the  said  Davis  was  charged 
Lth  complicity  m  the  assassination  of  President 
ncoln,  and  said  proclamation  has  not  been  re- 
•Aed  nor  annulled :  Therefore 
8 


Neutrality— The  Fenians. 

June  11,  1866 — Mr.  Ancona  offered  this  reso¬ 
lution  :  ^ 

Whereas  the  Irish  people  and  their  brothers 
and  friends  in  this  country  are  moved  by  a 
paaiotic  purpose  to  assert  the  independence 
and  re-establish  the  nationality  of  freland ;  and 
whereas  the  active  sympathies  of  the  people  of 
the  United  States  are  naturally  with  all  men 
who  struggle  to  achieve  such  ends,  more  especi¬ 
ally  when  those  engaged  therein  are  the  acknow¬ 
ledged  friends  of  our  Government,  as  are.  the 
Irish  lace,  they  having  shed  their  blood  in.  de¬ 
fense  ot  our  flag  m  every  battle  of  every  war  in 
which  the  republic  has  been  engaged ;  and  Yvhere- 
as  the  British  Government,  against  whom  they 
are  struggling,  is  entitled  to  no  other  or  greater 
consideration  irom  us  as  a  nation  than,  that  de¬ 
manded  by  the  strict  letter  of  international  law, 
for  the  reason  that  during  our  late  civil  war  she 
did  in  eflect,  by  her  conduct,  repeal  her  neu¬ 
trality  laws;  and  whereas  when  reparation  is 
demanded  for  damages  to  our  commerce,  result- 
ing  from  her  willful  neglect  to  enforce  the  same, 
she  arrogantly  denies  all  responsibility,  and 
claims  to  be  the  judge  in  her  own  case ;  and 
whereas  the  existence  of  our  neutrality  law  of 
ISIS  compels  the  executive  department  of  this 
Government  to  discriminate  most  harshly  against 
.hose  who  have  ever  been  and  are  now  bur 
yiends,  and  in  favor  of  those  who  have  been 
iaithless,  not  only  to  the  general  principles  of 
comity  which  should  exist  between  friendly 
otates,  but  also  to  J  he  written  law  of  their  own 
nation  upon  this  subject:  Therefore, 

.  ^  res°lved,  That  the  Committee  on  Foreign 

Atiairs  be,  and  they  are  hereby,  instructed 
lo  report  a  bill  repealing  an  act  approved 
April  20,  1818,  entitled  “An  act  m'  addi¬ 
tion  to  an  act  for  the  punishment  of  certain 
crimes  against  the  United  States,”  and  to  repeal 
the  act  therein  mentioned,  it  being  the  neutrality 
law,  under  the  terms  of  which  the  President’s 
proclamation  against  the  Fenians  was  issued. 

‘  ^r*  Davis,  of  New  York,  moved  to  lay  it  on 


114 


POLITICAL  MANUAL. 


the  table,  which  was  lost— yeas  5,  (Messrs  Cobh, 
Davis,  Grinnell,  Hale,  Trowbridge )  nays  112. 

Mr  Schenck  moved  this  as, a  substitute:  _ 

Resolved,  That  the  President  of  the  United 
States,  in  the  opinion  of  this  House,  should  re¬ 
consider  the  policy  which  has  been  adopted  by 
him  as  between  the  British  Government  and  that 
portion  of  the  Irish  people  who,  under  the  name 
of  Fenians,  are  struggling  for  their  independent 
nationality ;  and  that  he  be  requested  to  adopt 
as  nearly  as  practicable  that  exact  course  of  pro¬ 
cedure  which  was  pursued  by  the  Government 
of  Great  Britain  on  the  occasion  of  the  late  civil 
war  in  this  country  between  the  United  States 
and  rebels  in  revolt,  recognizing  both  parties  as 
lawful  belligerents,  and  observing  between  them 
a  strict  neutrality. 

Mr.  Hale  moved  to  table  it.;  which  was  lost — 
yeas  8,  (Messrs.  Cobb,  Davis,  Dawes,  Dodge, 
Griswold,  Hale,  Sloan,  Trowbridge,)  nays  113. 

Mr.  Banks  moved  to  refer  to  the  Committee 


on  Foreign  Affairs,  stating  that  if  referred  the 
copiinittee  would  report  upon  it.  The  motion 
was  agreed  to — yeas  87,  nays  35,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Delos  R.  Asliley,  Janies  M. 
Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Bromwell,  Bnclcland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Cook,  Cullom, 
Dawes,  Defrees,  Delano,  Dodge,  Driggs,  Eckley,  Farnsworth, 
Farquhar,  Grinnell,  Harris,  Hart,  Hayes,  Holmes,  Demas 
Hubbard,  Edwin  N.  HUbbell,  Jenclces, 'Jones,  Kasson,  Kel¬ 
ley,  Kuykendall,  Laflin,  Latham,  George  V.  Lawrence,  Wil¬ 
liam  Lawrence,  Longyear,  Marvin,  McClurg,  McKee,  Mc- 
Ruer,  Mercur,  Miller,  Morrill,  Morris,  Moulton,  Myers, 
O'Neill,  Orth,  Paine,  Perham,  Phelps,  Pike,  Plants,  Price, 
William  II.  Randall,  Raymond,  Alexander  H.  Rico,  John  II. 
Rice,  Ross,  Rousseau,  Sawyer,  Schenck,  Scofield,  Shelia- 
barger,  Sloan,  Spalding,  Thayer,  Trowbridge,  Upson,  Ward, 
Welker,  Whaley,  Williams,  James  F.  Wilson,  Stephen  1. 
Wilson,  Windom,  Woodbridge — 87. 

Nats — Messrs.  Ancona,  Bergen ,  Boyer ,  Clianler ,  Coffrotli , 
Darling.  Davis,  Dumont,  Eldridge,  Finclc,  Glossbrenner, 
Grider,  Hale,  Aaron  Harding,  Hogan,  James  M.  Humphrey, 
Johnson,  Kerr,  Ketcham,  McCullough,  Niblaclc,  Pomeroy, 
Samuel  J.  Randall,  Ritter,  Rogers,  Silgreaves,  Smith,  Still¬ 
well,  Strouse,  Taber,  Taylor,  Thornton,  Trimble,  Winfield, 
Wright — 35. 


XX. 


VOTES  M  SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA 


and  other  political  bills.  . 


Suffrage  in  District  of  Columbia. 

In  House. 

January  10,  1866— Pending  this  bill,  offered 
bv  Mr.  Kelley,  December  5,  1865,  and  reported 
from  the  Judiciary  Committee  by  Mr.  James  F. 
Wilson,  December  18,  and  then  postponed  till  this 

day : 

A  Bill  extending  the  right  of  suffrage  m  the 
District  of  Columbia. 

Be  it  enacted,  &c.,  That  from  all  laws  and  parts 
of  laws  prescribing  the  qualifications  of  electors 
for  any  office  in  the  District  of  Columbia  the 
word  “white”  he,  and  the  same  is  hereby, 
stricken  out,  and  that  from  and  after  the  passage 
of  this  act  no  person  shall  be  disqualified.  from 
voting  at  any  election  held  in  the  said  District 
on  account  of  color. 

Sec.  2.  That  all  acts  of  Congress  and  all  laws 
of  the  State  of  Maryland  in  force  in  said  District 
and  all  ordinances  of  the  cities  of  Washington 
and  Georgetown  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed  and  annulled. 
After  debate,  Mr.  Wilson  moved  its  recommit- 

m  Mr.  Hale  moved  to  amend  by  adding  these 
words :  with  instructions  to  amend  the  bill  so  as 
to  extend  the  right  of  suffrage  in  the  District  of 
Columbia  to  all  persons  coming  within  either 
of  the  following  classes,  irrespective  of  caste  or 
color,  but  subject  only  to  existing  provisions  anc. 


qualifications  other  than  those  founded  on  caste 

or  color,  to  wit :  .  , 

First.  Those  who  can  read  the  Constitution  ot 

he  United  States. 

Second.  Those  who  are  assessed  for  and  pay 
axes  on  real  or  personal  property  within  the 
District 

Third.  Those  who  have  served  in  and  been 
honorably  discharged  from  the  military  or  naval 
service  of  the  United  States,  and  to  restrict  such 
right  of  suffrage  to  the  classes  above  named,  and 
to  include  proper  provisions  excluding  from  the 
right  of  suffrage  those  who  have  borne  arms 
against  the  United  States  during  the  late  rebel¬ 
lion  or  given  aid  or  comfort  to  said  rebellion. 

January  17,  1866 — Mr.  Wilson  accepted  Mi. 
Hale’s  amendment  as  part  of  his. 

January  18— Mr.  Darling  moved  to  postpone 

the  bill  till  April  3.  ,  ...  ,  , , 

Mr.  Niblack  moved  to  lay  the  bill  on  the  -able, 
which  was  disagreed  to — yeas  47,  nays  l-B,  as 
follow : 


Yeas — Messrs.  Ancona,  Delos  R.  Ashley,  Bergen  Boyer, 
Brooks  Chanter,  Dawson,  Denison ,  Eldridge,  Finck,Glo.,s- 
brenner,  Goodyear ,  Grider,  Aaron  Harding  Hogan,  Chester 
D  Hubbard,  Edwin  N.  Hubbell,  Janies  M.  Humphrey,  John¬ 
son,  Jones ,  Kerr,  Kuykendall,  Latham  Lc  Blond, 
McCullouqh,  Niblack,  Nicholson,  Noell,  1  helps,  Radfoia* 
Samuel  J.  Randall,  William  H.  Randall,  Ritter,  -Rogers, 
Ross,  Shanklin,  Sitgrcav&s,  Smith,  Strouse,  Jabe), 

John  L.  Thomas,  jr.,  Thornton,  Trimble,  Vuorhces,  Win? 

^Nays— Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxtei,  Beama  , 
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Bidwell,  Bingham.  Blaine,  Blow.  Boutwell,  Brandegee,  Brom- 
well,  Broomall,  Buckland,  Bundy.  Reader  W.  Clarke.  Sidney 
Clarke,  Cobh,  Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes, 
Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Driggs,  Eekley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Gricnell,  Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  Hooper,  Asahel  W.  Hub- 
hard.  Dermis  Hubbard,  ir.,  John  H.  Hubbard,  Hnlburd,  James 
Humphrey.  Inccersoll,  Jenckes,  Julian.  Kasson,  Kelley,  Kelso, 
Ketcham.  Laflin,  George  T.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  .Mars ton,  Marvin,  McClurg,  McKee, 
Mercur.  Miller,  Moorhead,  Morrill.  Morris,  Moulton,  Myers, 
O’Neill,  Orth.  Paine,  Patterson,  Perham.  Pike,  Plants,  Pome¬ 
roy,  Price,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Shellabarger,  Sloan, 
Spalding,  Starr,  Stevens,  Stillwell,  Thayer,  Francis  Thomas, 
Trowbridge,  Epson,  Van  Aernam,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  Ward,  Warner,  Ellihu  B.  Washburns,  William 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  F.  Wil¬ 
son,  Stephen  F.  Wilson,  Windom,  Woodbridge — 123. 

Mr.  Darling  modified  his  motion  so  as  to  post¬ 
pone  until  the  first  Tuesday  in  March,  which 
w*as  disagreed  to — yeas  34,  nays  138,  as  follow  : 


Teas — Messrs.  Anderson,  Banks,  Conkling,  Darling,  Davis, 
Defrees,  Eggleston,  Farquhar,  Ferry,  Griswold,  Hale,  Hart, 
Henderson,  HiH,  Hogan ,  Jus.  Humphrey,  Kasson,  Ketcham, 
Kuykendall,  Laflin,  Latham,  George  V.  Lawrence,  Marvin, 
Mercur,  Miller.  Orth,  Phelps,  Wiiliam  H.  Randall,  Raymond, 
Smith,  Stillwell,  John  L.  Thomas,  jr.,  Trimble ,  Robert  T! 
Van  Horn — 34. 

Nats — Messrs.  Alley,  Allison,  Ames,  Ancona ,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Barker,  Baxter, 
Beaman.  Benjamin,  Bergen.  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwell.  Boyer ,  Brandegee,  Bromwell,  Brooks,  Broomall, 
Bundy,  Chanler,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb. 
Cook,  Cullom,  Dawes,  Dawson ,  Deming,  Denison ,  Dixon, 
Donnelly,  Driggs,  Eekley,  ElUridge,  Eliot, "Farnsworth,  Finck, 
Garfield,  Glossbrenner,  Goodyear,  Grider,  Grinnell,  Aaron 
Harding,  Abner  C.  Harding,  Hayes,  Higby,  Holmes.  Hooper, 
A.  W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard,  jr.. 
John  H.  Hubbard,  Edwin  2V.  Hiibbell,  Hnlburd,  James  M. 
Humphrey.  Tngersoil,  Jenckes,  Johnson,  Jones,  Julian.  Kel¬ 
ley,  Kelso.  Kerr ,  William  Lawrence,  Le  Blond,  Loan.  Long¬ 
year,  Lynch,  Marshall,  Marston,  McClurg,  McCullough,  Mc¬ 
Kee,  Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Niblack, 
Nicholson,  Noel  l,  O'Neill,  Paine,  Patters  bn,  Perham,  Pike, 
Plants.  Pomeroy,  Price,  Radford,  Samuel  J.  Randall,  Alex¬ 
ander  H.  Rice,  Johu  H.  Rice,  Ritter,  Rogers,  Rollins,  Ross, 
(j  Sawyer,  Schenck,  Scofield,  Shanklin,  Shellabarger,  Sit- 
I  greaves,  Sloan,  Spalding,  Starr,  Stevens,  Slrouse,  Taber.  Tay- 
I  lor,  Thayer.  Francis  Thomas,  Thornton,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Vborhees,  Wardf  Warner, 
Ellihu  B.  W ashburne,  William  B.  Washburn,  Welker,  Went- 
j  worth.  Williams,  James  F. Wilson,  Stephen  F.  Wilson,  Win¬ 
dom,  Winfield,  Woodbridge — 135. 

The  question  recurring  on  Mr.  Wilson’s  motion 
to  commit  with  instructions,  Mr.  Schenck  moved 
to  strike  from  the  proposed  instructions  these 
words :  “  Those  who  are  assessed  for  and  pay 
taxes  on  real  or  personal  property  within  the 
district which  was  agreed  to. 

The  motion  to  recommit  as  amended,  was  then 
disagreed  to — yeas  53,  nays,  117,  as  follow  : 


Teas — Messrs.  Anderson,  Banks,  Blow,  Brandegee,  Brom¬ 
well,  Buckland,  Reader  W.  Clarke.  Conkling,  Darling,  Davis, 
Dawes,  Defrees,  Delano,  Deming,  Dixon,  Driggs,  Eekley! 
Eggleston.  Ferry.  Griswold,  Hale,  Hart.  Hayes,  Henderson. 
Hooper,  Ilulburd,  James  Humphrey,  Jenckes,  Kasson, 
Ketcham,  Kuykendall,  Laflin,  Latham,  George  V.  Lawrence. 
William  Lawrence,  Longyear,  Marvin.  Miller,  Moorhead] 
Morris,  Myers.  O’Neill,  Plants,  Raymond.  Alexander  II.  Rice, 
Schenck,  Stillwell,  Trowbridge,  Burt  Van  Horn,  Robert  T. 
Van  Horn.  Warner,  William  B.  Washburn.  Woodbridge— 53. 

Nats — U  ssrs.  Alley,  Allison,  Ames,  Ancona,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Barker,  Baxter, 
Beaman,  Benjamin,  Bergen,  Bidwell,  Bingham,  Blaine,  Bout- 
well,  Boyer,  Brooks,  Broomall,  Bundy,  Chanler,  Clarke,  Cobb, 
Cook,  Cullom.  Dawson,  Denison ,  Donnelly,  Eldridge,  Eliot! 
Farnsworth,  Farquhar,  Finck,  Garfield_,  Glossbrenner.  Good¬ 
year,  Grider.  Grinnell,  Aaron  Harding ,  Abner  C.  Hardin«- 
Higby.  Hill,  Hogan.  Holmes.  Asahel  W.  Hubbard,  Chester 
D.  Hubbard,  Demas  Hul/'ard.  jr.,  JohnH.  Hubbard.  Edwin 
A  .Hu  obeli.  James  M.  Humphrey,  iDgersoll,  Johnson,  Jones. 
Juuan,  Kelley .  Kelso,  Kerr,  Le  Blond,  Loan,  Lynch,  Mar- 
siiall.  .Marston,  McClurg,  McCullough,  McKee,  Mercur,  Mor- 
nll,  Moulton,  Niblack,  Nicholson,  Noett,  Orth.  Paine  Patter- 
'  ‘Sn’  Phe]l>3,  Pomeroy,  Price,  Radford,  Samuel  J. 

Randall,  \Yilham  H.  Randall,  John  H.  Rice,  Ritter,  Rogers, 
RoJ.hns,  Ross,  Sawyer,  Scofield,  Shanklin,  Shellabarger,  Sit- 


greaves,  Sloan,  Smith, Spalding, Starr,  Stevens. Strrmse,  Taber,. 
Taylor,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Thorn¬ 
ton,  Trimble,  Upson,  Van  Aernam,  Yoorhees,  Ward,  Ellihu- 
B.  Washburne,  Welker,  Wentworth,  Williams,  James  F, 
Wilson,  Stephen  F.  Wilson,  Windom,  Winfield — 117. 

The  bill  was  then  passed — yeas  116,  nays  54, 
as  follow : 

Teas— Messrs.  Alley,  Allison,  Ames,  James  M.  Ashley* 
Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman.  Bidwell* 
Bingham,  Blaine,  Blow,  Boutwell,  Brandegee,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney* 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  Davis.  Dawes* 
Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Driggs,  Eekley* 
Eggleston,  Eliot,  Farnsworth,  Ferry,  Garfield,"  Grinnell* 
Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Higby* 
Holmes,  Hooper,  Asahel  W.  Hubbard,  Demas  Hubbard,  jr.* 
John  H.  Hubbard.  Hnlburd,  James  Humphrey,  Ineersoll* 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, "Laflin* 
George  V.  Lawrence,  William  Lawrence,  Loau,  Longvear* 
Lynch,  Marston,  Marvin,  McClurg,  Mercur,  Miller,  Moor¬ 
head.  Morrill,  Morris.  Moulton,  Myers,  O'NeiM,  Orth.  Paine* 
Patterson,  Perham,  Pike,  Plants,  Pomeroy.  Price,  Raymond, 
Alexander  H.  Rice,  JohnH.  Rice,  Rollins'.  Sawyer,  Schenck* 
Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Stevens* 
Thayer,  Francis  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Burt  tan  Horn,  Ward,  Warner,  Ellihu  B.  Washburne* 
William  B.  Washburn,  Welker,  Wentworth,  Williams,  Jamea 
F.  M  iison,  Stephen  F.  Wilson,  Windom,  Woodbridge — 116.. 

Nats — Messrs.  Ancona ,  Anderson,  Delos  R.  Ashley,  Ben¬ 
jamin.  Bergen,  Boyer,  Brooks,  Chanler,  Dawson,  Denison^ 
Eldridge,  Farquhar.  Finch,  Glossbrenner,  Goodyear,  Grider^ 
Harding,  Henderson,  Hill,  Hogan,  Chester  D.  Hubbard,  Ed- 
win  A.  Hubbell,  James  M.  Humphrey,  Johnson ,  Jones,  Kerr * 
Kuykendall,  Latham,  Le  Blond,  Marshall,  McCullough,  Mc¬ 
Kee,  A  iblack.  Nicholson,  Nodi,  Phelps,  Radford,  Samuel  J.. 
Randall,  William  H.  Randall.  Ritter.  Rogers,  Ross,  Shanle- 
lin,  Sitgreaves,  Smith,  Stillwell,  Slrouse ,  Taber ,  Taylor * 
Thornton.  Trimble ,  Robert  T.  Van  Horn,  Yoorhees ,  Winfield- 
— 54. 

In  Senate. 

June  27,  1866 — The  bill,  as  reported  to  tha 
Senate  from  its  committee  amended,  was  con¬ 
sidered,  the  pending  question  being  Mr.  Mor¬ 
rill’s  motion  to  insert  in  the  first  section  tho 
words  in  brackets,  below  : 

That  from  and  after  the  passage  of  this  act* 
each  and  every  male  person,  excepting  paupers 
and  persons  under  guardianship,  of  the  age  of 
twenty-one  years  and  upwards,  who  has  not. 
been  convicted  of  any  infamous  crime,  or  offence* 
and  who  is  a  citizen  of  the  United  States,  and 
who  shall  have  resided  in  the  said  district  for 
the  period  of  six  months  previous  to  any  elec¬ 
tion  therein,  [and  excepting  persons  who  may 
have  voluntarily  left  the  District  of  Columbiar 
to  give  aid  and  comfort  to  the  rebels  in  the  lata 
rebellion,]  shall  be  entitled  to  the  elective  fran¬ 
chise,  and  shall  be  deemed  an  elector  and  enti¬ 
tled  to  vote  at  any  election  in  said  District, 
without  any  distinction  on  account  of  color  or 
race. 

Mr.  Morrill  moved  further  to  amend  by  in¬ 
serting,  also,  after  “  therein,”  the  words  ‘‘.and 
who  can  read  the  Constitution  of  the  United 
States  in  the  English  language,  and  write  hia 
name;”  which  was  disagreed  to — yeas  15,  nays 
19,  as  follow : 

Teas — Messrs.  Anthony,  Oragin.  Edmunds,  Fessenden,  Fos¬ 
ter,  Harris,  Kirkwood,  Morrill,  Pc  land,  Pomeroy,  Sherman* 
Trumbull.  Wade,  Willey,  Williams — 15. 

Nats — Messrs.  Brown,  Buckalew,  Conness,  Davis,  Grimes* 
Gutlvrie,  Hendricks,  Howard,  Howe,  Morgan,  Norton,  Nye* 
Ramsey,  Sprague,  Stewart,  Sumner,  Tan  Winkle,  Wilson*  • 
Tates— 19. 

Mr.  Willey  offered  this  substitute  for  the  bill  u 
In  all  elections  to  be  held  hereafter  in  that 
District  of  Columbia,  the  following  described: 
persons,  and  those  only,  shall  have  the  right  to- 
vote,  namely :  first,  all  those  persons  who  were> 
actually  residents  of  said  District  and  qualified 
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to  vote  therein  at  the  elections  held  therein  in 
flip  vear  1865,  tinder  the  statutes,  then  m  force  ; 
second  all  persons  residents  of  said  District  who 
We  been  duly  mastered  into  the  military  or 
Service  of  the  United  States  during  the 
late  rebellion,  and  have  been  or  shall  hereafter 
be  honorably  discharged  therefrom  ;  third,  male 
citizens  of  the  United  States  who  shall  have  at¬ 
tained  the  ago  of  twenty-one  years,  (excepting 
paupers,  persons  non  compotes  mentis ,  or  con¬ 
victed  of  an  infamous  offence,)  and  who,  being 
residents  of  the  ward  or  district  in  which  they 
shall  offer  to  vote,  shall  have  lesided  m  said 
District  for  the  period  of  one  year  next  preced¬ 
ing  any  election,  and  who  shall  have  paid  the 
taxes  assessed  against  them,  and  who  can  read, 
and  who  can  write  their  names. 

No  further  vote  has  been  taken  up  to  date  of 
putting  this  page  to  press. 


West  Virginia  Bill. 

February  6,  1866— The  House  passed  a  joint 
resolution  giving  the  consent  of  Congress  to  the 
transfer  of  Berkeley  and  Jefferson  counties  to 
West  Virginia— yeas  112,  nays  24 ;  (the  latter 
all  Democrats  except  Mr.  Baker.)  The  Senate 
passed  it,  March  6 — yeas  32,  nays  5.  Mr.  John¬ 
son ,  of  Maryland,  voted  aye ;  the  other  Demo¬ 
crats,  voting,  voted  nay. 


Extending  the  Homestead  Act. 

In  House. 

February  7,  1866— A  bill  providing  that  all 
the  public  lands  in  Alabama,  Mississippi,  Louis¬ 
iana,  Arkansas,  and  Florida,.  shall  be  disposed 
of  according  to  the  stipulations  of  the  home¬ 
stead  law  of  1862,  no  entry  to  be  made  for  more 
than  eighty  acres,  and  no  discrimination  to  be 
made  on  account  of  race  or  color,  and  the  min¬ 
eral  lands  to  be  reserved,  wTas  considered. 

Mr.  Taber  moved  to  add  this  proviso : 

And  provided ,  also,  That  nothing  in  this  act 
shall  be  so  construed  as  to  preclude  such  persons 
as  have  been  or  shall  be  pardoned  by  the  Presi¬ 
dent  of  the  United  States  for  their  participation 
in  the  recent  rebellion  from  the  benefit  of  '.his 
act. 

Which  was  disagreed  to — yeas  37,  nays  104, 


James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  Wood- 
briclge — 104. 

February  8— The  bill  passed— yeas  112,  nays 
29;  the  latter  all  Democrats,  except  Messrs. 
Driggs  and  Latham. 

The  bill  as  finally  passed  provided  that  until 
January  1,  1867,  any  person  applying  for  the 
benefit  of  the  act  shall  swear  “that  he  has  not 
borne  arms  against  the  United  States,  or  given 
aid  and  comfort  to  its  enemies.” 


Habeas  Corpus. 

In  House. 

March  20 — The  bill  to  amend  an  act  entitled 
“  An  act  relating  to  habeas  corpus,  and  regulat¬ 
ing  judicial  proceedings  in  certain  cases,”  ap¬ 
proved  March  3,  1863,  was  passed— yeas  113, 
nays  31,  as  follow  : 

Yeas— Messrs.  Alloy,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,' Beaman,  Bidwell,  Bingham,  Blaine,  Blow,  Boutwell, 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  W.  Clarke, 
Conkling,  Cook,  Cullom,  Delano,  Doming,  Dixon,  Driggs, 
Dumont,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell,  Abner  C.  Harding,  Hart,  Hayes,  Hender¬ 
son,  Hill,  Holmes,  Hooper,  Asahel  W .  Hubbard,  Chester  D. 
Hubbard,  Demas  Hubbard,  jr.,  John  II.  Hubbard,  Janies  R. 
Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Kasson,  Kelley,  Kelso, 
Ketcham,  Kuykendall,  Lafiin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Loan, Lynch,  Marston,  Marvin,  McClurg, 
McKee,  McRuer,  Miller,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  Newell,  Noell,  O’Neill,  Orth,  Paine,  Peiham, 
Phelps,  Pike,  Plants,  Price,  William  II.  Randall,  Raymond. 
John  II.  Rice,  Rollins,  Rousseau,  Sawyer,  Scofield,  Shelia- 
barger,  Sloan,  Smith,  Stevens,  Stillwell,  Thayer,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  1  an  Horn, 
Ward,  Warner,  Ellihu  B.  Washburne,  William  B.  Wash¬ 
burn,  Welker,  Wentworth,  Whaley,  Williams,  James  I). 
Wilson,  Windom,  Woodbridge— 113. 

Nats— Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Charier, 
CoiTroth,  Dawson,  Eldridge,  Glossbrenncr ,  Grider,  Hale,  Aa¬ 
ron  Harding,  Hogan,  Edwin  N.  Hubbell,  James  M.  Hum- 
whv&y  i ToticS)  Kaw*,  La  131oyi(1^  MctvsJicill-,  J\lcCuliouf/Ji •,  Jyichm 
olson,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  Sitgi  caves, 
Strouse,  Taber,  Thornton,  Trimble,  Winfield— 31. 

In  Senate. 

April  20— The  bill  passed— yeas  30,  nays  4, 
as  follow  : 

Yeas — Messrs.  Anthony,  Chandler,  Clark,  Conness,  Cra- 
gin,  Doolittle,  Edmunds,  Foster,  Henderson,  Howard,  H®we, 
Johnson,  Kirkwood,  Lane  of  Indiana,  Morgan,  Not  ton,  Nye, 
Poland,  Pomeroy,  Ramsey,  Sprague.  Stewart,  Simmer,  Trum¬ 
bull,  Van  Winkle,  Wade,  Willey,  Williams,  Wilson,  \ates— 
30. 

js[^YS — Messrs  Buckalew,  Guthrie,  Hendricks,  Saulsbury 

—4.  ' 


as  follow : 

Yeas— Messrs.  Delos  R.  Ashley,  Bergen,  Boyer,  Brooks, 
Buckland,  Chanter '  Eldriclge,  Finclc,  Glossbrenncr  Grider 
Aaron  Harding,  Hogan,  Chester  D.  Hubbard,  Edwin  N. 
Hubbell,  James  M.  Humphrey,  Kerr,  Latham,  Le  Blond, 
Marshall,  McCullough,  McRuer,  Niblack,  Nicholson,  Noell, 
Phelps,  Ritter,  Rogers,  Ross,  Shanldin,  Sitgreaves,  Strouse, 
Taber,  Taylor,  Thayer,  Thornton,  Trimble,  Vhorhees — 37. 

Nays — Messrs.  Alley,  Allison,  Ames,  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman,  Benjamin, 
BidweJl,  Bingham,  Blaine,  Blow,  Boutwell,  Brand.egee, 
Bromwell,  Broomall,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darliug,  Davis, 
Dawes,  Defrees,  Denting,  Donnelly,  Driggs,  Eckley,  Eggles¬ 
ton,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Iligby,  Hill,  Hooper, 
Hotchkiss,  Demas  Hubbard,  jr.,  John  II.  Hubbard,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Kuykendall,  Lafiin, 
George  V.  Lawrence,  William  Lawrence,  Longyear,  Lynch, 
Marston,  Marvin,  McCiurg,  Mclndoe,  Mercur,  Miller,  Moor¬ 
head,  Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth, 
Paine,  Patterson,  Perliam,  Price,  William  II.  Randall,  Alex¬ 
ander  II.  Rice,  John  U.  Rice,  Rollins,  Sawyer,  Sehenck, 
Sloan,  Smith,  Sp  ilding,  Starr,  Stevens,  Trowbridge,  Upson, 
Yan  Aernam,  Burt  Vau  Horn,  Ward,  Warner,  Ellihu  B 
"Washburne,  William  B.  Washburn,  Welker,  Wentworth, 


No  Denial  of  the  Elective  Franchise  on  Account 

of  Color. 

In  House. 

1866,  May  15— Pending  the  bill  to  amend  the 
organic  acts  of  the  territories  of  Nebraska,  Col 
orado,  Dakota,  Montana,  Washington,.  Idaho, 
Arizona,  Utah,  and  Now  Mexico,  of  which  this 
is  the  ninth  section  : 

“  That  within  the  territories  aforesaid  there 
shall  be  no  denial  of  the  elective  franchise  to 
citizens  of  the  United  States  because  of  lace  or 
color,  and  all  persons  shall  be  ec[ual  before  the 
law.  '  And  all  acts  or  parts  of  acts,  either  of 
Congress  or  the  legislative  assemblies  of  the  ter¬ 
ritories  aforesaid,  inconsistent  with  the  pro¬ 
visions  of  this  act,  are  hereby  declared  null  and 

void.”  '  ,  .  , 

Mr.  Le  Blond  moved  to  strike  it  out,  which  was 

disagreed  to— yeas  36,  nays  76,  as  follow ; 
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Yeas— Messrs.  Ancona,  Delos  R.  Asliley,  Bergen  Boyer, 
Chanhr,  Dawson ,  Denison,  Eldridge,  Finch,  Glossbrenner, 
Goodyear,  Grider,  Aaron  Harding ,  Chester  D.  Hubbard, 
Edwin  X.  Hubbell,  Kerr ,  Kuykendall.  Latham,  Le  Blond, 
Marshall,  Niblaclc ,  Xicholson,  Phelps,  William  H.  Randall, 
Bitter,  Rogers,  Boss,  Rousseau,  Shanklin,  Sitgreaves,  Strouse, 
Taber,  Taylor,  Trimble,  Whaley,  Wright— 36. 

— Messrs.  Allison,  Ames,  Anderson,  James  M.  Ash¬ 
ley,  Baker,  Baldwin,  Banks,  Baxter,  Blaine,  Blow,  Bout- 
well,  Brandegee,  Broomall,  Sidney  Clarke,  Cook,  Cuilom, 
Darling,  Davis,  Dawes,  Doming,  Donnelly,  Dumont,  Eggles¬ 
ton,  Farnsworth,  Ferry,  Garfield,  Griswold,  Hart,  Haves, 
Higby,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  De- 
.  mas  Hubbard,  John  H,  Hubbard,  Hulburd,  Ingersoll, 


Jenckes,  Julian,  Kelley,  Kelso,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  McClurg,  McRuer,  Mercur, 
Miller,  Moorhead,  Morrill,  Orth.  Paine,  Patterson,  Perharu, 
Pike,  Plants,  Price,  Rollins,  Sawyer,  Spalding,  Thayer, 
Francis  Thomas,  Van  Aernam,  Burt  Van  Horn,  Ward,  War- 
ner,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win* 
dom — 7  6. 

The  bill  then  passed — yeas  79,  nays  43.* 

In  Senate. 

June  29 — The  bill  was  considered  but  not 
voted  on. 


XXX. 
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Union  National  Platform,  June,  1864. 

Resolved,  That  it  is  the  highest  duty  of  every 
American  citizen  to  maintain  against  all  their 
enemies  the  integrity  of  the  Union  and  the  par¬ 
amount  ^authority  oi  the  Constitution  and  laws 
oi  the  United  btates  ;  and  that,  laying  aside  all 
differences  _of  political  opinions,  we  pledge  our¬ 
selves,  as  Union  men,  animated  by  a  common 
sentiment  and  aiming  at  a  common  object,  to  do 
everything  in  our  power  to  aid  the  Government 
in  quelling  by  force  of  arms  the  Rebellion  now 
raging  against  its  authority,  and  in  bringing  to 
tlm  punishment  due  to  their  crimes  the  Rebels 
and  traitors  arrayed  against  it. 

Resolved,  That  we  approve  the  determination 
of  the  Government  of  the  United  States  not  to 
compromise  with  Rebels,  or  to  offer  them  any 
teinis>  oi  peace,  except  such  as  may  be  based  upon 
an  unconditional  surrender  of  their  hostility  and 
a  return  to  their  just  allegiance  to  t'he  Constitu¬ 
tion  and  laws  of  the  United  States,  and  that  we 
call  upon  the  Government  to  maintain  this  posi¬ 
tion,  und  to  prosecute  the  war  with  the  utmost 
possible  vigor  to  the  complete  suppression  of  the 
Rebellion,  in  full  reliance  upon  the  self-sacrifi- 
pmg  patriotism,  the  heroic  valor,  and  the  undvinc 
devotion  of  the  American  people  to  the  country 
and  its  free  institutions.  J 


.  Resolved,  That  as  Slavery  was  the  cause  a 
now  constitutes  the  strength  of  this  Rebelln 
and  as  it  must  be,  always  and  everywhere,  h 
tils  to  the  principles  of  Republican  Governme 
justice,  and  the  National  safety  demand  its  ut 
and  complete  extirpation  from  the  soil  of  the  I 
public  ;•  and  that,  while  we  uphold  and  maintt 
the  acts  and  proclamations  by  which  the  Govei 
ment,  in  its  own  defence,  has  aimed  a  death-bh 
at  this  gigantic  evil,  we  are  in  favor,  furthi 
more,  of  such  an  amendment  to  the  Constitutic 
to  be  made  by  the  people  in  conformity  with 
'provisions,  as  shall  terminate  and  forever. pi 
mbit  the  existence  of  Slavery  within  the  lira 
oj  tne  jurisdiction  of  the  United  States. 

Resolved  That  the  thanks  of  the  Americ; 
people  are  due  to  the  soldiers  and  sailors  of  t 
Army  and  Ravy,  who  have  periled  their  lives 


J  defence  of  tlieir  country  and  in  vindication  of 
;  the  honor  of  its  flag ;  that  the  nation  owes  to 
them  some  permanent  recognition  of  their  patri¬ 
otism  and  their  valor,  and  ample  and  permanent 
provision  for  those  of  their  survivors  who  have 
received  disabling  and  honorable  wounds  in  the 
service  of  the  country ;  and  that  the  memories 
of  those  who  have  fallen  in  its  defence  shall  be 
bejd  in  grateful  and  everlasting  remembrance. 

.  ,  .  * .  at  we  approve  and  applaud  the 
practical  wisdom,  the  unselfish  patriotism,  and 
the  unswerving  fidelity  to  the  tlonstitution*  and 
the  principles  of  American  Liberty,  with  which 
Abraham  Lincoln  has  discharged,  under  circum¬ 
stances  of  unparalleled  difficulty,  the  great  duties 
and  responsibilities  of  the  Presidential  office ; 
that  we  approve  and  endorse,  as  demanded  by 
the  emergency  and  essential  to  the  preservation 
of  the  nation  and  as  within  the  provisions  of 
the  Constitution,  the  measures  and  acts  which 
he  has  adopted  to  defend  the  nation  against  its 
open  and  secret  foes ;  that  we  approve,  especial¬ 
ly,  the  Proclamation  of  Emancipation,  and  the 
employment  as  Union  soldiers  of  men  heretofore 
held  in  slavery;  and  that  we  have  full  confi¬ 
dence  in  his  determination  to  carry  these  and 
all  other  Constitutional  measures  essential  to  the 
salvation  of  the  country  into  full  and  complete 
effect. 

Resolved,  That  we  deem  it  essential  to  the 
general  welfare  that  harmony  should  prevail  in 
the  National  Councils,  and  we  regard  as  worthy 
of  public  confidence  and  official  trust  those  only 
wlm  cordially  endorse  the  principles  proclaimed 
in  these  resolutions,  and  which  should  charac¬ 
terize  the  administration  of  the  Government. 

Resolved,  That  the  Government  owes  to  all 
men  employed  in  its  armies,  without  regard  to 
distinction  of  color,  the  full  protection  of  tha 
laws  of  war  ;  and  that  any  violation  of  these 
laws,  or  of  the  usages  of  civilized  nations  in. 
time  of  war,  by  the  Rebels  now  in  arms,  should 
be  made  the  subject  of  prompt  and  full  redress. 

Resolved,  That  foreign  immigration,  which  in 
the  past  has  added  so  much  to  the  wealth/devel¬ 
opment  of  resources,  and  increase  of  power 
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tliis  nation— the  asylum  of  the  oppressed  of  all 
nations — -should  be  fostered  and  encouraged  by  a 

liberal  and  just  policy. 

Resolved ,  That  we  are  in  favor  of  the  speedy 
construction  of  the  Railroad  to  the  Pacific  coast. 

Resolved,  That  the  National  faith,  pledged  for 
the  redemption  of  the  public  debt,  must  be  kept 
inviolate,  and  that  for  this  purpose  we  recom¬ 
mend  economy  and  rigid  responsibility  m  the 
■public  expenditures,  and  a  vigorous  and  just 
system  of  taxation  ;  and  that  it  is  the  duty  of 
every  loyal  State  to  sustain  tlie  credit  and  pio- 
mote  the  use  of  the  National  currency.. 

Resolved ,  That  we  approve  the  position  taken 
by  the  Government  that  the  people  of  the  United 
States  can  never  regard  with  indifference  the 
attempt  of  any  European  Power  to  overthrow 
by  force  or  to  supplant  by  fraud  the  institutions 
of  any  Republican  Government  on  the  Western 
Continent,';  and  that  they  will  view  with  ex¬ 
treme  jealousy,  as  menacing  to  the  peace  and 
independence  of  their  own  country  the  efforts 
of  any  such  power  to  obtain  new  footholds  tor 
Monarchical  Governments,  sustained  by  foreign 
military  force,  in  near  proximity  to  the  United 
States. 


American  citizens  in  States  where  civil  law  ex¬ 
ists  in  full  force ;  the  suppression  of  freedom  of 
speech  and  of  the  press ;  the  denial  oi  the  right 
of  asylum ;  the  open  and  avowed  disregard  of 
State'riglits ;  the  employment  of  unusual  test- 
oatlis,  and  the  interference  with  and  denial  of 
the  right  of  the  people  to  bear  arms  in  their  de¬ 
fence,  is  calculated  to  prevent  a  restoration  ot 
the  Union  and  the  perpetuation  of  a  government 
deriving  its  just  powers  from  the  consent  of  the 

governed.  „  ,  „  ,, 

Resolved ,  That  the  shameful  disregard  of  the- 
Administration  to  its  duty  in  respect  to  our  fel¬ 
low-citizens  who  now  are,  and  long  have  been, 
prisoners  of  war  in  a  suffering  condition,  de¬ 
serve's  the  severest  reprobation,  on  the  score 
alike  of  public  policy  and  common  humanity. 

Resolved ,  That  the  sympathy  of  the  Demo¬ 
cratic  party  is  heartily  and  earnestly  extended 
to  the  soldiery  of  our  army  and  sailors  of  our 
navy,  who  are,  and  have  been  in  the  field  and 
on  the  sea,  under  the  flag  of  their  country  ;  and, 
in  the  event  of  its  attaining  power,  they  will 
receive  all  the  care,  protection,  and  regard  that 
the  brave  soldiers  and  sailors  of  the  Republic- 
have  so  nobly  earned. 


Democratic  National  Platform,  August,  1864. 

Resolved ,  That  'in  the  future,  as  in  the  past, 
we  will  adhere  with  unswerving  fidelity  to  the 
Union  under  the  Constitution  as  the  only  solid 
foundation  of  our  strength,  security  and  happi¬ 
ness  as  a  people,  and  as  a  framework  ol  govern¬ 
ment  equally  conducive  to  the  welfare  and  pros¬ 
perity  of  all  t\e  States,  both  northern  and 

southern.  ... 

Resolved ,  That  this  convention  does  explicitly 
declare,  as  the  sense  of  the  American  people, 
that  after  four  years  of  failure  to  restore  the 
Union  by  the  experiment  of  war,  during  which, 
under  the  pretence  of  a  military  necessity,  or 
war  power  higher  than  the  Contitution,  the 
Constitution  itself  has  been  disregarded  in  every 
part,  and  public  liberty  and  private  right  alike 
trodden  down  and  the  material  prosperity  ol 
the  country  essentially  impaired  -justice,  hu¬ 
manity,  liberty  and  the  public  welfare  demand 
that  immediate  efforts  be  made  for  a  cessation  of 
hostilities,  with  a  view  to  an  ultimate  conven¬ 
tion  of  the  States,  or  other  peaceable  means,  to 
the  end  that  at  the  earliest  practicable  moment 
peace  may  be  restored  on  the  basis  of  the  4  ed- 

eral  Union  of  the  States. 

Resolved ,  That  the  direct  interference  of  the 
military  authorities  of  the  United  States  in  the 
recent  elections  held  in  Kentucky,  Maryland, 
Missouri,  and  Delaware,  was  a  shameful  viola¬ 
tion  of  the  Constitution ;  and  a  repetition  of 
such  acts  in  the  approaching  election  will  be 
held  as  revolutionary,  and  resisted  with  all  the 
means  and  power  under  our  control. 

j Resolved,  That  the  aim  and  object  of  the  Dem¬ 
ocratic  party  is  to  preserve  the  Federal  Union 
and  the  rights  of  the  States  unimpaired;  and 
they  hereby  declare  that  they  consider  that  the 
administrative  usurpation  of  extraordinary  and 
dangerous  powers  not  granted  by  the  constitu¬ 
tion  ;  the  subversion  of  the  civil  by  military  law 
in  States  not  in  insurrection  ;  the  arbitrary  mili¬ 
tary  arrest,  imprisonment,  trial  and  sentence  of 


Call  for  a  National  Union  Convention,  1866. 

A  National  Union  Convention,  of  at  least  two 
delegates  from  each  congressional  district  of  all 
the  States,  two  from  each  Territory,  two  from  the 
District  of  Columbia,  and  four  delegates  at  large 
from  each  State,  will  be  held  at  the  city  of  Phila¬ 
delphia,  on  the  second  Tuesday  (14th)  of  August 

Such  delegates  will  be  chosen  by  the  electors  of 
the  several  States  who  sustain  the  Aciministiation 
in  maintaining  unbroken  the  Union  of  the  States 
under  the  Constitution  which  our  fathers  estab¬ 
lished,  and  who  agree  in  the  following  proposi¬ 
tions,  viz : 

The  Union  of  the  States  is,  m  every  case,  in¬ 
dissoluble,  and  is  perpetual ;  and  the  Constitu¬ 
tion  of  the  United  States,  and  the  laws  passed  by 
Congress  in  pursuance  thereof,  supreme,  and  con¬ 
stant,  and  universal  in  their  obligation  ; 

The  rights,  the  dignity,  and  the  equality  ot  the 
States  in" the  Union,  including  the  right  of  rep¬ 
resentation  in  Congress,  are  solemnly  guaranteed 
by  that  Constitution,  to  save  which  from  over¬ 
throw  so  much  blood  and  treasure  were  expended 

in  the  late  civil  war  ;  . 

There  is  no  right  anywhere  to  dissolve.  the 
Union  or  to  separate  States  from  the  Union,  either 
by  voluntary  withdrawal,  by  force  of  aims,,  or 
by  Congressional  action  ;  neither  by  the  secession 
of  the  States,  nor  by  the  exclusion  of  their  loyal 
and  qualified  representativ es,  nor  by  the  National 
Government  in  any  other  form; 

Slavery  is  abolished,  and  neither  can,  nor  ought 
to  be,  re-established  in  any  State  or  Territory 
within  our  jurisdiction; 

Each  State  has  the  undoubted  right  to  pre¬ 
scribe  the  qualifications  of  its  own  electors,  and 
no  external  power  rightfully  can,  or  ought  to, 
dictate,  control,  or  influence  the  free  and  volun¬ 
tary  action  of  the  States  in  the  exercise  of  that 

risht  * 

The  maintenence  inviolate  of  the  rights  of  the 
States,  and  especially  of  the  right  of  each  St^.tQk 
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to  order  and  control  its  own  domestic  concerns, 
according  to  its  own  judgment  exclusively,  sub¬ 
ject  only  to  the  Constitution  of  the  United  States, 
is  essential  to  that  balance  of  power  on  which 
the  perfection  and  endurance  of  our  political 
fabric  depend,  and  the  overthrow  of  that  system 
by  the  usurpation  and  centralization  of  power  in 
Congress  would  be  a  revolution,  dangerous  to  re¬ 
publican  government  and  destructive  of  liberty  ; 

Each  House  of  Congress  is  made  by  the  Con¬ 
stitution  the  sole  judge  of  the  elections,  returns, 
and  qualifications  of  its  members  ;  but  the  exclu¬ 
sion  of  loyal  Senators  and  Representatives,  prop¬ 
erly  chosen  and  qualified  under  the  Constitution 
and  laws,  is  unjust  and  revolutionary; 

Every  patriot  should  frown  upon  all  those 
acts  and  proceedings  everywhere,  which  can  serve 
no  othei  puipose  than  to  rekindle  the  animosities 
of  war,  and  the  effect  of  which  upon  our  moral, 
social,  and  material  interests  at  home,  and  upon 
our  standing  abroad,  differing  only  in  degree,  is 
injurious  like  war  itself ; 

The  purpose  of -the  war  having  been  to  pre- 
serve  the  Union  and  the  Constitution  by  putting 
down  the  rebellion,  and  the  rebellion  havincr 
been  suppressed,  all  resistance  to  the  authority 
of  the  General  Government  being  at  an  end, 
and  the  war  having  ceased,  war  measures  should 
also  cease,  and  should  be  followed  by  measures 
of  peaceful  administration,  so  that  union,  har¬ 
mony,  and  concord  may  be  encouraged,  and  in¬ 
dustry,  commerce,  and  the  arts  of  peace  revived 
and  promoted  ;  and  the  eafly  restoration  of  all 
the  Stages  to  the  exercise  of  their  constitutional 
powers  in  the  national  Government  is  indis¬ 
pensably  necessary  to  the  strength  and  the  de- 
tence  of  the  Republic,  and  to  the  maintenance 
ofme  public  credit ; 

All  such  electors  in  the  thirty-six  States  and 
nine  Territories  of  the  United  States,  and  in  the 
District  of  Columbia,  who,  in  a  spirit  of  patriot¬ 
ism  and  love  for  the  Union,  can  rise  above  per¬ 
sonal  and  sectiodal  considerations,  and  who 
desiie  to  see  a  truly  National  Union  Convention, 
which  shall  represent  all  the  States  and  Terri¬ 
tories  of  the  Union,  assemble,  as  friends  and 
brothers,  under  the  national  flag,  to  hold  coun¬ 
sel  together  upon  the  state  of  the  Union,  and  to 
take  measuies  to  avert  possible  danger  from  the 
i  same,  are  specially  requested  to  take  part  in  the 
j  choice  of  such  delegates. 

But  no  delegate  will  take  a  seat  in  such  con¬ 
vention  who  does  not  loyally  accept  the  national 
situation  and  cordially  endorse  the  principles 
above  set  forth,  and  who  is  not  attached,  in  true 
allegiance,  to  the  Constitution,  the  Union,  and 
the  Government  of  the  United  States. 

Washington,  June  25,  1866. 

A.  W.  Randall, 

President. 

J.  R.  Doolittle, 

0.  H.  Browning, 

Edgar  Cowan, 

Charles  Knap, 

#  Samuel  Fowler, 

Executive  Committee  National  Union  Club. 

We  recommend  the  holding  of  the  above  con¬ 
vention,  and  endorse  the  call  therefor. 

Daniel  S.  Norton,  James  Dixon 
J.  W.  Nesmith,  T.  A.  Hendricks, 


Address  of  Democratic  Congressmen,  1866. 

To  the  People  of  the  United  States: 

Dangers  threaten.  The  Constitution — the 
citadel  of  our  liberties — is  directly  assailed.  The 
future  is  dark,  unless  the  people  will  come  to  the 
rescue. 

In  this  hour  of  peril  National  Union  should 
be  the  watchword  of  every  true  man. 

As  essential  to  National  Union  we  must  main¬ 
tain  unimpaired  the  rights,  the  dignity,  and  the 
.equality  of  the  States,  including  the  right  of 
representation  in  Congress,  and  the  exclusive 
right  of  each  State  to  control  its  own  domestic 
concerns,  subject  only  to  the  Constitution  of  the 
United  States. 

'  After  a  uniform  construction  of  the  Constitu¬ 
tion  for  more  than  half  a  century,  the  assump¬ 
tion  of  new  and  arbitrary  powers  in  the  Federal 
Government  is  subversive  of  o^r  system  and  de¬ 
structive  of  liberty. 

A  free  interchange  of  opinion  and  kind  feeling 
between  the  citizens  of  all  the  States  is  necessary 
to  the  perpetuity  of  the  Union.  At  present 
eleven  States  are  excluded  from  the  national 
council.  For  seven  long  months  the  present 
Congress  has  persistently  denied  any  right  of 
representation  to  the  people  of  these  States. 
Laws,  affecting  their  highest  and  dearest  inter¬ 
ests,  have  been  passed  without  their  consent, 
and  in  disregard  of  the  fundamental  principle  of 
free  government.  This  denial  of  representation 
has  been  made  to  all  the  members  from  a  State, 
although  the  State,  in  the  language  of  the  Presi¬ 
dent,  “  presents  itself,  not  on-ly  in  an  attitude  of 
loyalty  and  harmony,  but  in  the  persons  of  rep¬ 
resentatives  whose  loyalty  cannot  be  questioned 
under  any  existing  constitutional  or  legal  test.” 

Tbe  representatives  of  nearly  one-third  of  the 
States  have  not  been  consulted  with  reference  to 
the  great  questions  of  the  day.  There  has  been 
no  nationality  surrounding  the  present  Congress. 
There  has  been  no  intercourse  between  the  repre¬ 
sentatives  of  the  two  sections,  producing  mutual 
confidence  and  respect.  In  the  language  of  the 
distinguished  lieutenant  general, 

“  It  is  to  be  regretted . that,  at  this  tilde,  there 
cannot  be  a  greater  commingling  between  the 
citizens  of  the  two  sections,  and  particularly 
of  those  intrusted  with  the  law-making  power.” 

This  state  of  things  should  be  removed  at 
once  and  forever. 

Therefore,  to  preserve  the  National  Union,  to 
vindicate  the  sufficiency  of  our  admirable  Con¬ 
stitution,  to  guard  the  States  from  covert  at¬ 
tempts  to  deprive  them  of  their  true  position  in 
the  LTnion,  and  to  bring  together  those  who  are 
unnaturally  severed,  and  for  these  great  national 
purposes  only,  we  cordially  approve  the  qall  for 
a  National  Union  Convention,  to  be  held  at  the 
city  of  Philadelphia,  on  the  second  Tuesday 
(14th)  of  August  next,  and  endorse  the  prinoi' 
pies  therein  set  forth. 

We,  therefore,  respectfully,  but  earnestly, 
urge  upon  our  fellow-citizens  in  each  State  and 
Territory  and  congressional  district  in  the  Uni¬ 
ted  States,  in  the  interest  of  Union  and  in  a 
spirit  of  harmony,  and  with  direct  reference  to 
the  principles  contained  in  said  call,  to  act 
promptly  in  the  selection  of  wise,  moderate,  and 
conservative  men  to  represent  them  in  said  Con- 
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vention,  to  the  end  that  all  the  States  shall  at 
once  be’  restored  to  their  practical  relations  to 
the  Union,  the  Constitution  be  maintained,  and 
peace  bless  the  whole  country, 


W.  E.  Niblack, 
Anthony  Thornton, 
Michael  C.  Kerr, 

G.  S.  Shanklin, 
Garrett  Davis, 

H.  Grider, 

Thomas  E.  Noell, 
Samuel  J.  Randall, 
Lewis  W.  Ross, 
Stephen  Taber, 

J,  M.  Humphrey, 
John  Hogan, 

B.  M.  Boyer, 

Teunis  G.  Bergen, 
Chas.  Goodyear,- 
Chas.  H.  Winield, 
A.  H.  Coffroth, 
Lovell  H.  Rousseau, 
Philip  Johnson, 
Chas.  A.  Eldridge, 


John  L.  Dawson. 
Washington,  July  4,  1866. 


Reverdy  Johnson, 
Thos.  A.  Hendricks, 
Wm.  Wright, 

James  Guthrie, 

J.  ’A.  McDougall, 
AVm.  Radford, 

S.  S.  Marshall, 
Myer  Strouse, 

Chas.  Sitgreaves, 

S.  E.  Ancona, 

E.  N.  Hubbell, 

B.  C.  Ritter, 

A.  Harding. 

A.  J.  Glossbrenner, 

E.  R.  V.  Wright, 

A.  J.  Rogers, 

IT'.  McCullough, 

F.  C.  Le  Blond, 

W.  E.  Finck, 

L.  S.  Trimble,  • 


The  Elections  of  1866. 

New  Hampshire — Smyth,  Union,  35,018 ;  Sin¬ 
clair,  Democrat,  30,176. 

Connecticut — Hawley,  Union,  43,974  ;  Eng¬ 
lish,  Democrat,  43,433. 

Rhode  Island- — Burnside,  Union,  8,197  ; 
Pierce,  Democrat,  2,816. 

Oregon — Wood,. Union,  327  majority. 

At  the  special  election  in  Connecticut,  in  the 
fall  of  1865,  on  suffrage,  the  vote  stood : 

For  colored  suffrage,  27,217 ;  against,  33,489. 
majority  against,  6,272. 

in  West  Virginia,  a  vote  was  taken  in  May, 
on  ratifying  this  constitutional  amendment: 

“No  person  who,  since  the  1st  day  of  June, 
1861,  has  given  or  shall  give  voluntary  aid  or 
assistance  to  the  rebellion  against  the  United 
States,  shall  be  a  citizen  of  this  State,  or  be  al¬ 
lowed  to  vote  at  any  election  held  therein,  un¬ 
less  he  has  volunteered  into  the  military  or  naval 
service  of  the  United  States,  and  has  been  or 
shall  be  honorably  discharged  therefrom.” 

The  majority  in  its  favor  isi  6,922. 

In  the  Territory  of  Nebraska,  a  vote  was 
taken,  with  this  result :  For  the  proposed  State 
constitution,  3,938  ;  against  it,  3,838.  Congress — 
Marquette,  Union,  4,110;  Brooke,  Democrat,  3,- 
974.  Governor — Butler,  Union,  4,093  ;  Morton, 
Democrat,  3,948. 


the  Confederate  States  army  known  as  the  Army 
of' Northern  Virginia. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Grant,  Lieut.  Gen., 
Commanding  Armies  of  the  United  Slates. 

April  7,  1865. 

General:  I  have  received  your  note  of  this 
date.  Though  not  entirely  of  the  opinion  you 
express  of  the  hopelessness  of  the  'further  resist¬ 
ance  on  the  part  of  the  Army  of  Northern  Vir¬ 
ginia,  I  reciprocate  your  desire  to  avoid  a  useless 
effusion  of  blood,  and  therefore  before  considering 
your  proposition  I  ask  the  terms  you  will  offer 
on  condition  of  its  surrender. 

R.  E.  Lee,  General. 

To  Lieut.  Gen.  Grant,  Commanding  Armies  of 
the  United  States. 

April  8,  1865. 

General  R.  E.  Lee,  Commanding  C.  S.  A. : 

General-.  Your  note  of  last  evening,  in  reply 
to  mine  of  same  date,  asking  conditions  on  which 
I  will  accept  the  surrender  of  the  Army  of  North¬ 
ern  Virginia,  is  just  received. 

In  reply  I  would  say  that  peace  being  my  first 
desire,  there  is  but  one  condition  I  insist  upon, 
viz:  That  the  men  surrendered  shall  be  disqual¬ 
ified  for  taking  up  arms  again  against  the  Govern¬ 
ment  of  the  United  States,  until  properly  ex¬ 
changed.  I  will  meet  you,  or  designate  officers 
to  meet  any  officers  you  may  name,  for  the  same 
purpose,  at  any  point  agreeable  to  you,  for  the 
purpose  of  arranging  definitely  the  terms  upon 
which  the  surrender  of  the  Army  of  Northern 
Virginia  will  be  received. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Grant,  Lieut.  Gen., 
Commanding  Armies  of  the  United  States. 


Correspondence  between  General  Grant  and  Gen¬ 
eral  Lee. 

April  7,  1865. 

Gen.  R.  E.  Lee,  Commanding  C.  S.  A. : 

General  :  The  result  of  the  last  week  must 
convince  you  of  the  hopelessness  of  further  re¬ 
sistance  on  the  part  of  the  Army  of  Northern 
Virginia  in  this  struggle.  I  feel  that  it  is  so, 
and  regard  it  as  my  duty  to  shift  from  myself  the 
responsibility  of  any  further  effusion  of  blood,  by 
asking  of  you  the  surrender  of  that  portion  of 


April  8,  1865. 

General:  I  received,  at  a  late  hour,  your  note 
of  to-day,  in  answer  to  mine  of  yesterday.  I 
did  not  intend  to  propose  the  surrender  of  the 
Army  of  Northern  Virginia,  but  to  ask  the  terms 
of  your  proposition.  To  be  frank,  I  do  not  think 
the  emergency  has  arisen  to  call  for  the  surren¬ 
der  of  this  army  ;  but  as  the  restoration  of  peace 
should  be  the  sole  object  of  all,  I  desire  to  know 
whether  your  proposal  would  tend  to  that  end. 
I  cannot,  therefore,  meet  you  with  a  view  to 
surrender  the  Army  of  Northern  Virginia;  but 
as  far  as  your  proposition  may  affect  the  Confed¬ 
erate  States  forces  under  my  command,  and  tend 
to  the  restoration  of  peace,  I  should  be  pleased 
to  meet  you  at  10  A.  M.  to-morrow,  on  the  old 
stage  road  to  Richmond,  between  the  picket  lines 
of  the  two  armies.  ^ 

Very  respectfully,  your  obedient  servant, 

R.  E.  Lee,  General,  C.  S.  A. 

To  Lieut.  Gen.  U.  S.  Grant,  Commanding 
Armies  U.  S.  A. 

April  9. 

General  R.  E.  Lee,  Commanding  C.  S.  A.: 

General:  Your  note  of  yesterday  is  received. 
As  I  have  no  authority  to  treat  on  the  subject  of 
peace,  the  meeting  proposed  for  10  A.  M.  to-day 
could  lead  to  no  good.  I  will  state,  however, 
General,  that  I  am  equally  anxious  for  peaca 
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with  yourself,  and  the  whole  North  entertain  the 
same  feeling. 

The  terms  upon  which  peace  can  be  had  are 
well  understood.  '  By  the  South  laying  down 
their  arms  they  will  hasten  that  most  desirable 
event,  save  thousands  of  human  lives,  and  hun¬ 
dreds  of  millions  of  property  not  yet  destroyed. 
Sincerely  hoping  that  all  our  difficulties  may  be 
settled  without  the  loss  of  another  life,  I  sub¬ 
scribe  myself,  very  respectfully,  your  obedient 
servant 

U.  S.  Grant,  Lieut.  Gen.  U.  S.  A. 

April  9,  1865. 

General  :  I  received  your  note  of  this  morn¬ 
ing  on  the  picket  linex  whither  I  had  come  to 
meet  you  and  ascertain  definitely  what  terms 
were  embraced  in  your  proposition  of  yesterday 
with  reference  to  the  surrender  of  this  army.  1 
now  request  an  interview  in  accordance  with  the 
offer  contained  in  your  letter  of  yesterday  for 
that  purpose. 

Very  respectfully,  your  obedient  servant, 

R.  E.  Lee,  General. 

To -Lieut.  Gen.  Grant,  Com'g  U.  S.  Armies. 

April  9.  . 

General  It.  E.  Lee,  Commanding  C.  S.  A.: 

Your  note  of  this  date  is  but  this  moment 
(11.50  A.  M.)  received,  in  consequence  of  my 
having  passed  from  the  Lynchburg  road  to  the 
Farmville  and  Lynchburg  road.  I  am  at  this 
writing  about  four  miles  west  of  Walter’s  Church, 
and  will  push  forward  to  the  front,  for  the  pur- 
i  pose  of  meeting  you. 

Notice  sent  to  me  on  this  road  where  you 
wish  the  interview  to  take  place,  will  meet  me. 

Very  respectfully,  your  obedient  servant, 

IT.  S.  Grant,  Lieut.  Gen., 
Commanding  Armies  of  United  States. 

Appomattox  C.  EL,  April  9,  1865. 
General  R.  E.  Lee,  Commanding  C.  S.  A. : 

In  accordance  with  the  substance  of  my  letter 
to  you  of  the  8th  instant,  I  propose  to  receive 
the  surrender  of  the  Army  of  Northern  Virginia 
on  the  following  terms,  to  wit: 

Rolls  of  all  the  officers  and  men  to  be  made  in 
duplicate,  one  copy  to  be  given  to  an  officer 
designated  by  me,  the  other  to  be  retained  by 
such  officer  or  officers  as  you  may  designate. 

The  officers  to  give  their  individual  paroles 
not  to  take  arms  against  the  Government  of  the 
United  States  until  properly  exchanged,  and 
each  company  or  regimental  commander  sign  a 
like  parole  for  the  men  of  their  commands.  The 
arms,  artillery,  and  public  property  to  be  parked 
and  stacked,  and  turned  over  to  the  officers  ap¬ 
pointed  by  me  to  receive  them.  .This  will  not 
embrace  the  side-arms  of  officers,  nor  their  pri¬ 
vate  horses  or  baggage. 

This  done,  each  officer  and  man  will  be  al¬ 
lowed  to  return  to  their  homes,  not  to  be  dis- 
turbed^  by  United  States  authority  so  long  as 
they  observe  their  parole  and  the  laws  in  force 
where  they  may  reside. 

Very  respectfully, 

U.  S.  Graxt,  Lieut.  Gen, 


Headq’rs  Army  of  Northern  Virginia, 

April  9,  1865. 

Lieut.  Gen.  U.  S.  Grant,  Com'g  U.  S.  Armies: 

Gexeeal  :  I  have  received  your  letter  of  thi3 
date  containing  the  terms  of  surrender  of  the 
Army  of  Northern  Virginia,  as  proposed  by 
you.  As  they  are  substantially  the  same  a3 
those  expressed  in  your  letter  of  the  8th  instant, 
they  are  accepted.  I  will  proceed  to  designate 
the  proper  officer  to  carry  the  stipulations  into 
effect. 

•  Very  respectfully,  your  obedient  servant, 

R.  E.  Lee,  General. 

The  other  Rebel  armies  subsequently  surren 
dered  on  substantially  the  same  terms. 

Agreement  between  Generals  Sherman  and 

Johnston. 

Memorandum,  or  Basis  of  Agreement,  made  this 
18th  day  of  ApriE,  A.  D.  1865,  near  Durham’s 
Station,  in  the  State  of  North  Carolina,  by 
and  between  General  Joseph  E.  Johnston, 
commanding  Confederate  army,  and  Major 
General  William  T.  Sherman,  commanding 
Army  of  the  United  States,  both  being  present : 
1*  The  contending  armies  now  in  the  field  to 
maintain  the  status  guo,  until  notice  is  given  by 
the  commanding  general  of  any  one  to  its  oppo¬ 
nent,  and  reasonable  time,  say  forty-eight  hours, 
allowed. 

2.  The  Confederate  armies  now  in  existence  to 
be  disbanded  and  conducted  to  their  several 
State  capitals,  therein  to  deposit  their  arms  and 
public  property  in  the  State  arsenal,  and  each 
officer  and  man  to  execute  and  file  an  agreement 
to  cease  from  acts  of  war,  and  to  abide  the  action 
of  both  State  and  Federal  authorities.  The 
number  of  arms  and  munitions  of  war  to  be 
reported  to  the  Chief  of  Ordnance  at  Washing¬ 
ton  city,  subject  to  the  future  action  of  the  Con¬ 
gress  of  the  United  States,  and  in  the  meantims 
to  be  used  solely  to  maintain  peace  and  order 
within  the  borders  of  the  States  respectively. 

3.  The  recognition  by  the  Executive  of  “the 
United  States  of  the  several  State  governments, 
on  their  officers  and  legislatures  taking  the  oath 
prescribed  by  the  Constitution  of  the  United 
States  ;  and  where  conflicting  State  governments 
have  resulted  from  the  war,  the  legitimacy  of  all 
shall  be  submitted  to  the  Supreme  Court  of  the 
United  States. 

4.  The  re-establishment  of  the  Federal  Courts 
in  the  several  States,  with  powers  as  defined  by 
the  Constitution  and  laws  of  Congress.  ♦ 

5.  The  people  and  inhabitants  of  all  these 
States  to  be  guaranteed,  so  far  as  the  Executive 
can,  their  political  rights  and  franchise,  as  well 
as  their  rights  of  person  and  property,  as  defined 
by  the  Constitution  of  the  United  States,  and  of 
the  States  respectively.  • 

6.  The  Executive  authority  of  the  Govern¬ 
ment  of  the  United  States  not  to  disturb  any  of 
the  people  by  reason  of  the  late  war,  so  long  as 
they  live  in  peace  and  quiet,  and  abstain  from 
acts  of  armed  hostility,  and  obey  the  laws  in 
existence  at  the  place  of  ^ieir  residence. 

7.  In  general  terms,  the  war  to  cease,  a  gen¬ 
eral  amnesty,  so  far  as  the  Executive  of  the 
United  States  can  command,  on  the  condition  of 
the  disbandment  of  the  Confederate  armies,  dis- 


122 


POLITICAL  MANUAL. 


tribution  of  arms,  and  the  resumption  of  peace¬ 
able  pursuits  by  the  officers  and  men  hitherto 
composing  such  armies.  Not  being  fully  em¬ 
powered  by  our  respective  principals  to  fulfil 
these  terms,  we  individually  and  officially  pledge 
ourselves  to  promptly  obtain  an  answer  thereto, 
and  to  carry  out  the  above  programme. 

W.  T.  Sherman, 

Maj.  Gen.,  Commanding  Army  U.  S.  in  JV.  C. 

J.  E.  Johnston, 

General,  Commanding  C.  S.  A.  in  N.  C. 

Tire  following  official  dispatch  to  the  Asso¬ 
ciated  Press  gives  the  particulars  of  its  disap¬ 
proval,  and  the  supposed  reasons  therefor  : 

Washington,  April  22.— Yesterday  evening  a 
bearer  of  despatches  arrived  from  General  Sher¬ 
man.  An  agreement  for  a  suspension  of  hos¬ 
tilities,  and  a  memorandum  of  what  is  called  a 
basis  for  peace,  had  been  entered  into  on  the 
18th  inst.,  by  General  Sherman  with  the  rebel 
General  Johnston,  the  rebel  General  Breckin¬ 
ridge  being  present  at  the  conference. 

A  Cabinet  meeting  was  held  at  8  o’clock  in  the 
evening,  at  which  the  action  of  General  Sher¬ 
man  was  disapproved  by  the  President,  the  Sec¬ 
retary  of  War,  by  General  Grant,  and  by  every 
member  of.  the  Cabinet. 

General  Sherman  was  ordered  to  resume  hos¬ 
tilities  immediately,  and  he  was  directed  that 
the  instructions  given,  b^  the  late  President,  in 
the  following  telegram,  which  was  penned  by 
Mr.  Lincoln  himself,  at  the  Capitol,  on  the  night 
of  the  3d  of  March,  were  approved  by  President 
Andrew  Johnson,  and  were  reiterated* to  govern 
the  action  of  military  commanders. 

On  the  night  of  the  3d  of  March,  while  Presi¬ 
dent  Lincoln  and  his  Cabinet  were  at  the  Capi¬ 
tol,  a  telegram  from  General  Grant  was  brought- 
to  the  Secretary  of  War,  informing  him  that 
General  Lee  had  requested  an  interview  or  con¬ 
ference  to  make  an  arrangement  for  terms  of 
peace.  The  letter  of  General  Lee  was  published 
in  a  message  of  Davis  to  the  rebel  Congress. 

General  Grant’s  telegram  was  submitted  to  Mr. 
Lincoln,  who,  after  pondering  a  few  minutes, 
took  up  his  pen  and  wrote  with  his  own  hand 
the  following  reply,  which  he  submitted  to  the 
Secretary  of  State  and  Secretary  of  War.  It  was' 
then  dated,  addressed,  and  signed  by  the  Secre¬ 
tary  of  War,  and  telegraphed  to  General  Grant: 

Washington,  March  3, 1866,  12  P.  M. — Lieu¬ 
tenant  General  Grant :  The  President  directs  me 
tc^  say  to  you  that  he  wishes  you  to  have  no 
conference  with  General  Lee,  unless  it  be  for  the 
capitulation  of  General  Lee’s  army,  or  on  some 
minor  and  purely  military  matter.  IPe  instructs 
me  to  say  that  you  are  not  to  decide,  discuss,  or 
confer  upon  any  political  question.  Such  ques¬ 
tions  the  President  holds  in  his  own  hands,  and 
will  submit  them  to  no  military  conferences  or 
conventions.  Meantime,  you  are  to  press  to  the 
utmost  your  military  advantages. 

Edwin  M.  Stanton, 

Secretary  of  War. 

After  the  Cabinet  Dieting  last  night,  General 
Grant  started  for  North  Carolina  to  direct  opera¬ 
tions  against  Johnston’s  army. 

Edwin  M.  Stanton, 

Secretary  of  War. 


It  is  reported  that  this  proceeding  of  General 
Sherman  was  disapproved  for  the  following, 
among  other,  reasons : 

1.  It  was  an  exercise  of  authority  not  vested 
in  General  Sherman,  and  on  its  face  shows  that 
both  he  and  Johnston  knew  that  General  Sher¬ 
man  had  no  authority  to  enter  into  any  such 
arrangement. 

2.  It  was  a  practical  acknowledgment  of  the 
rebel  government. 

3.  It  undertook  to  re-establish  the  rebel  State 
governments  that  had  been  overthrown  at  the 
sacrifice  of  many  thousand  loyal  lives  and  im¬ 
mense  treasure,  and  placed  the  arms  and  muni¬ 
tions  of  war  in  the  hands  of  the  rebels  at  their 
respective  capitals,  which  might  be  used  as  soon 
as  the  armies  of  the  United  States  were  dis¬ 
banded,  and  used  to  conquer  and  subdue  the- 
loyal  States. 

4.  By  the  restoration  of  rebel  authority  in 
their  respective  States  they  would  be  enabled  • 
to  re-establish  slavery. 

5.  It  might  furnish  a  ground  of  responsibility 
by  the  Federal  Government  to  pay  the  rebel 
debt,  and  certainly  subjects  the  loyal  citizens  of 
rebel  States  to  debt  contracted  by  rebels  in  the 
State. 

6.  It  would  put  in  dispute  the  existence  of 
loyal  State  governments,  and  the  new  State  of 
West  Virginia,  which  had  been  recognized  by 
every  department  of  the  United  States  Govern¬ 
ment. 

7.  It  practically  abolished  the  confiscation 
laws,  and  relieved  the  rebels,  of  every  degree, 
who  had  slaughtered  our  people,  from  ail  pains 
and  penalties  for  their  crimes. 

8.  It  gave  terms  that  had  been  deliberately, 
repeatedly,  and  solemnly  rejected  by  President 
Lincoln,  and  better  terms  than  the  rebels  had 
ever  asked  in  their  most  prosperous  condition. 

9.  It  formed  no  basis  of  true  and  lasting 
peace,  but  relieved  the  rebels  from  the  pressure 
of  our  victories,  and  left  them  in  condition  to 
renew  their  efforts  to  overthrow  the  United 
States  Government  and  subdue  the  loyal  States 
whenever  their  strength  was  recruited  and  any 
opportunity  should  offer. 

General  Grant’s  Orders. 

[General  Orders,  No.  3.] 

War  Department, 

Adjutant  Generad’s  Oefice, 
Washington,  January  12,  1866. 

TO  protect  persons  against  improper  civil 

SUITS  AND  PENALTIES  IN  LATE  REBELLIOUS 

STATES.  • 

Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of 
any  of  the  late  rebellious  States,  and  who  have 
not  already  done  so,  will  at  once  issue  and  en¬ 
force  orders  protecting  from  prosecution  or 
suits  in  the  State,  or  municipal  courts  of  such 
State,  all  officers  and  soldiers  of  the  ^  armies  of 
the  United  States,  and  ail  persons  thereto  at¬ 
tached,  or  in  anywise  thereto  belonging,  subject 
to  military  authority,  charged  with  offences  for 
acts  done  in  their  military  capacity,  or  pur¬ 
suant  to  orders  from  proper  military  authority; 
and  to  protect  from  suit  or  prosecution  all  loyal 
citizens,  or  persons  charged  with  offences  dona. 
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against  the  rebel  forces,  directly  or  indirectly, 
during  the  existence  of  the  rebellion ;  and  all 
persons,  their  agents  and  employes,  charged  with 
the  occupancy  of  abandoned  lands  or  plantations, 
or  the  possession  or  custody  of  any  kind  of 
property  whatever,,  who  occupied*  used,  pos¬ 
sessed,  or  controlled  the  same  pursuant  to  the 
order  of  the  President,  or  any  of  the  civil  or 
military  departments  of  the  Government,  and  to 
protect  them  from  any  penalties  or  damages 
that  may  have  been  or  may  be  pronounced  or 
adjudged  in  said  courts  in  any  of  such  cases; 
and  also  protecting  colored  persons  from  prose¬ 
cutions  in  any  of  said  States  charged  with  of¬ 
fences  for  which  white  persons  are  not  prosecuted 
or  punished  in  the  same  manner  and  degree. 

By  command  of  Lieutenant  General  Grant : 

E.  D.  Townsend, 
Assistant  Adjutant  General . 

SUPPRESSION  OF  DISLOYAL  NEWSPAPERS. 

Headquarters  Armies  of  United  States, 
Washington,  Feb.  17,  1866. 

You  will  please  send  to  these  headquarters  as 
soon  as  practicable,  and' from  time  to  time  there¬ 
after,  such  copies  of  newspapers  published  in 
^our  department  as  contain  sentiments  of  dis¬ 
loyalty  and  hostility  to  the  Government  in  any 
of  its  branches,  and  state  whether  such  paper  is 
rabitual  in  its  utterance  of  such  sentiments. 
The  persistent  publication  of  articles  calculated 
;o  keep  up  a  hostility  of  feeling  between  the 
people  of  different  sections  of  the  country  can¬ 
not  be  tolerated.  This  information  is  called  for 
with  a  view  to  their  suppression,  which  will  be 
done  from  these  headquarters  only. 

By  order  of  Lieutenant  General  Grant : 

T.  S.  Bowers, 
Assistant  Adjutant  General. 


Democratic  Convention  of  Penn.,  March  5, 1866. 

The  Democracy  of  Pennsylvania,  in  Convention  met,  rec¬ 
ognizing  a  crisis  in  the  affairs  of  the  Republic,  and  esteem¬ 
ing  the  immediate  restoration  of  the  Union  paramount  to 
all  other  issues,  do  resolve : 

1.  That  the  States,  whej^of  the  people  were  lately  in 
rebellion,  are  integral  partffof  the  Union  and  are  entitled 
to  representation  in  Congress  by  men  duly  elected  who  bear 
true  faith  to  the  Constitution  and  laws,  and  in  order  to 
vindicate  the  maxim  that  taxation  without  representation 
k  tyranny,  such  representatives  should  be  forthwith  ad¬ 
mitted. 

2.  That  the  faith  of  the  Republic  is  pledged  to  the  pay- 
nent  of  the  national  debt,  and  Congress  should  pass  all 
aws  necessary  for  that  purpose. 

3.  That  we*  owe  obedience  to  the  Constitution  of  the 
Jnited  States,  (including  the  amendment  prohibiting  sla¬ 
very),  and  under  its  provisions  will  accord  to  those  emanci¬ 
pated  all  their  rights  of  person  and  property. 

4.  That  each  State  has  the  exclusive  right  to  regulate 
the  qualifications  of  its  own  electors. 

5.  That  the  white  race  alone  is  entitled  to  the  control  of 
the  Government  of  the  Republic,  and  we  are  unwilling  to 
grant  the  negroes  the  right  to  vote. 

6.  That  the  bold  enunciation  of  the  principles  of  the 
Constitution  and  the  policy  of  restoration  contained  in  the 
recent  annual  message  and  Freedmen’s  Bureau  veto  mes¬ 
sage  of  President  Johnson  entitle  him  to  the  confidence  and 
(support  of  all  who  respect  the  Constitution  and  love  their 
bountry. 

7.  That  the  nation  owes  to  the  brave  men  of  our  armies 
ind  navy  a  debt  of  lasting  gratitude  for  their  heroic  services 

l  .n  defence  of  the  Constitution  and  the  Union;  and  that 
while  we  cherish  with  a  tender  affection  the  memories  of 
che  fallen,  we  pledge  to  their  widows  and  orphans  the  na¬ 
tions  care  and  protecfion. 

8.  That  we  urge  upon  Congress  the  duty  of  equalizing 
;be  bounties  of  our  soldiers  and  sailors, 

|  Tllg  following  was  also  adopted : 


Resolved.  That  the  thanks  of  the  Democracy  of  Pennsyl¬ 
vania  be  tendered  to  the  Hon.  Charles  R.  Buckalew  and 
Hon.  Edgar  Cowan,  for  their  patriotic  support  of  the  Presi¬ 
dent's  restoration  policy:  and  that  such  thanks  are  due  .to 
all  tlip  democratic  members  of  Congress  for  their  advocacy 
of  the  restoration  policy  of  President  Johnson. 


Union  Convention  of  Pennsylvania,  Marcli  7. 

2.  That  the  most  imperative  duty  of  the  present  is  to 
gather  the  legitimate  fruits  of  the  war,  in  order  that  our 
Constitution  may  come  out  of  the  rebellion  purified,  our 
institutions  strengthened,  and  our  national  life  prolonged. 

3.  That  failure  in  these  grave  duties  would  be  scarcely 
less  criminal  than  would  have  been  an  acquiescence  iu 
secession  and  in  the  treasonable  machinations  of  the  con¬ 
spirators,  and  would  he  an  insult  to  every  soldier  who  took 

j  up  arms  to  save  the  country.  •  _ 

4.  That  filled  with  admiration  at  the  patriotic  devotion 
and  fearless  courage  with  which  Andrew  Johnson  resisted 
and  denounced  the  efforts  of  the  rebels  to  overthrow  the 
National  Government,  Pennsylvania  rejoiced  to  express  her 
entire  confidence  in  his  character  and  principles,  and  appre¬ 
ciation  of  his  noble  conduct,  by  bestowing  her  suffrage  upon 
him  for  the  second  position  in  honor  and  dignity  in  the 
country.  His  bold  and  outspoken  denunciation  of  the  crime 
of  treason,  his  firm  demands  for  the  punishment  of  the 
guilty  offenders,  and  his  expressions  of  thorough  sympathy 
with  the  friends  of  the  Union,  secured  for  him  the  warmest 
attachment  of  her  people,  who,  remembering  his  great  ser¬ 
vices  and  sacrifices,  while  traitors  and  their  sympathizers 
alike  denounced  his  patriotic  action,  appeal  to  him  to  stand 

j  firmly  by  the  side,  and  to  repose  upon  the  support,  of  the 
loyal  masses,  whose  votes  formed  the  foundation  of  his  pro¬ 
motion,  and  who  pledge  to  him  their  unswerving  support,  in 
all  measures  by  which  treason  sh  ill  be  Stigmatized,  loyalty 
recognized,  and  the  freedom,  stability,  and  unit^  of  the  Xa- 

i  tional  Union  restored. 

5.  That  the  work  of  restoring;  the  late  insurrectionary 
States  to  their  proper  relations  to  the  Union  necessarily 

j  devolves  upon  the  law-making  power,  and  that  until  such 
action  shall  be  taken  no  State  lately  in  insurrection  is  enti¬ 
tled  to  representation  in  either  branch  of  Congress ;  that, 
as  preliminary  to  such  action,  it  is  the  right  of  Congress  to 
investigate  for  itself  the  condition  of  the  legislation  of  those 
States,  to  inquire  respecting  their  loyalty,  and  to  prescribe 
the  terms  of  restoration,  and  that  to  deny  this  necessary 
constitutional  power  is  to  deny  and  imperii  one  of  the 
dearest  rights  belongiBg  to  our  representative  form  of  gov¬ 
ernment,  and  that  we  cordially  approve  of  the  action  of  the 
Union  representatives  in  Congress  from  Pennsylvania  on 
this  subject. 

6.  That  no  man  who  has  voluntarily  engaged  in  the  late 
rebellion,  or  has  held  office  under  the  rebel  organization, 
should  be  allowed  to  sit  in  the  Congress  of  the  Union,  and 
that  the  law  known  as  the  test  oath  should  not  be  repealed, 
but  should  be  enforced  against  all  claimants  for  seats  in 
Congress. 

7.  That  the  national  faith  is  sacredly  pledged  to  the  pay¬ 
ment  of  the  national  debt  incurred  in  the  war  to  save  the 
country  and  to  suppress  rebellion,  and  that  the  people  will 
not  suffer  this  faith  to  be  violated  or  impaired ;  but  all  debts 
incurred  to  support  the  rebellion  were  unlawful,  void,  and 
of  no  obligation,  and  shall  uever  be  assumed  by  the  United 
States,  ncr  shall  any  State  be  permitted  to  pay  any  evi¬ 
dences  of  so  vile  and  wicked  engagements. 

15.  That  in  this  crisis  of  public  aff  iirs,  full  of  grateful 
recollections  of  his  marvellous  and  memorable  services  on 
the  field  of  battle,  we  turn  to  the  example  of  unfaltering 
and  uncompromising  loyalty  of  Lieutenant  General  Grant 
with  a  confidence  not  less  significant  and  unshaken,  because 
at  no  period  of  our  great  struggle  has  his  proud  name  been 
associated  with  a  doubtful  patriotism,  or  used  for  sinister 
purposes  by  the  enemies  of  our  common  country. 

17.  That  the  Hon.  Edgar  Cowan,  Senator  from  Pennsyl¬ 
vania,  by  his  course  in  the  Senate  of  the  United  States,  has 
disappointed  the  hopes  and  forfeited  the  confidence  of  those 
to  whom  he  owes  his  place,  and  that  he  is  hereby  most 
earnestly  requested  to  resign. 

The  following  resolution  was  offered  as  a  substitute  for 
the  fourth  resolution,  but  after  some  discussion  was  with¬ 
drawn  : 

That,  relying  on  the  well-tried  loyalty  and  devotion  of 
Andrew  Johnson  to  the  cause  of  the  Union  in  the  dark 
days  of  treason  and  rebellion,  and  remembering  his  patriotic 
conduct,  services,  and  sufferings,  which  iu  times  past  en¬ 
deared  his  name  to  the  Union  party;  and  now  reposing 
full  confidence  in  his  ability,  integrity,  and  patriotism,  we 
express  the  hope  and  confidence  that  the  policy  of  his  Ad¬ 
ministration  will  be  so  shaped  and  conducted  as  to  save  the 
nation  from  the  perils  which  still  surround  it. 

The  fourth  resolution  was  then  adopted — 109, 
nays  21* 
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General  Grant’s  Order  for  the  Protection  of  Cit* 

izens. 

Headquarters  of  the  Army, 

Adjutant  General’s  Office, 

Washington,  July  .6,  1866. 

[General  Orders,  No.  44.] 

Department,  district,  and  post  commanders  in  the  States 
lately  in  rebellion  are  hereby,  directed  to  arrest  all  persons 
«vlio  have  been  or  may  hereafter  be  charged  with  the  com¬ 
mission  of  crimes  and  offences  against  officers,  agents,  citi¬ 
zens, 'and  inhabitants  of  the  United  States,  irrespective  of 
color,  in  cases  where  the  civil  authorities  have  failed,  neg¬ 
lected,  or  are  unable  to  arrest  and  bring  such  parties  to 
trial,  and  to  detain  them  in  military  confinement  until  such 
time  as  a  proper  judicial  tribunal  may  be  ready  and  willing 
to  try  them. 

A  strict  and  prompt  enforcement  of  this  order  is  required. 

By  command  of  Lieutenant  General  Grant: 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Unconditional  Union  Convention  of  Maryland, 
June  6,  1866. 

Resolved,  That  the  registered  loyal  voters  of  Maryland 
will  listen  to  no  propositions  to  repeal  or  modify  the  regis¬ 
try  law,  which  was  enacted  in  conformity  with  the  provis¬ 
ions  of  the  constitution,  and  must  remain  in  full  force  until 
such  time  as  the  registered  voters  of  the  State  shall  decree 
that  the  organic  law  shall  be  changed. 

2.  That  the  loyal  people  of  the  State  are  “the  legitimate 
guardians  and  depositaries  of  its  power,”  and  that  the  dis¬ 
loyal  “have  no  just  right  to  complain  of  the  hardships  of  a 
law  which  they  have  themselves  deliberately  provoked.” 

3.  That  it  is  tlie*opinion  of  this  convention,  that  if  dis¬ 
loyal  persons  should  be  registered,  it  will  be  the  duty  of 
judges  of  election  to  administer  the  oath  prescribed  by  the 
constitution  to  all  whose  loyalty  maybe  challenged,  and,  in 
the  language  of  the  constitution,  to  “  carefully  exclude  from 
voting ”  all  that  are  disqualified. 

4.  That  we  cordially  endorse  the  reconstruction  policy  of 
Congress,  which  excludes  the  leaders  of  the  rebellion  from 
all  offices  of  profit  or  trust  under  the  National  Government, 
and  places  the  basis  of  representation  on  the  only  just  and 
honest  principle,  and  that  a  white  man  in  Virginia  or  South 
Carolina  should  have  just  as  much  representative  power, 
and  no  more,  than  a  white  man  in  Pennsylvania  or  Ohio. 

6.  That  the  question  of  negro  suffrage  is  not  an  issue  in 
the  State  of  Maryland,  but  is  raised  by  the  enemies  of  the 
Union  party  for  the  purpose  of  dividing  and  distracting  it, 
and  by  this  means  to  ultimately  enable  rebels  to  vote. 

6.  That  we  are  pledged  to  the  maintenance  of  the  pres¬ 
ent  constitution  of  Maryland,  which  expressly  and  em¬ 
phatically  prohibits  both  rebel  suffrage  and  negro  suffrage, 
and  we  are  equally  determined  to  uphold  the  registry  law, 
which  disfranchises  rebels  and  excludes  negroes  from  voting, 
and  have  no  desire  or  intention  of  rescinding  or  abolishing 
either  the  constitution  or  the  registry  law. 

7.  That  we  warn  the  Union  men  of  Maryland  “that  no 
Union  man,  high  or  low,  should  court  the  favor  of  traitors, 
as  they  can  never  win  it — from  the  first  they  have  held  him 
as  their  enemy,  and  to  the  last  they  will  be  his;  and  that 
they  should  eschew  petty  rivalries,  frivolous  jealousies, 
and  -self-seeking  cabals;  so  shall  they  save  themselves  fall¬ 
ing  one  by  one,  an  unpitied  sacrifice,  in  a  contemptible 
struggle.” 

The  vote  upon  the  adoption  of  each  resolution  was  unani¬ 
mous,  with  the  exception  of  the  sixth  resolution,  upon 
which  a  division  was  called,  and  the  result  showed  54  yeas 
to  14  nays. 

The  resolutions  were  then  read  as  a  whole,  and  adopted 
unanimously  as  the  utterance  of  the  Convention. 


Convention  of  Southern  Unionists. 

To  the  Loyal  Unionists  of  the  South  : 

The  great  issue  is  upon  us !  The  majority  in  Congress, 
and  its  supporters,  firmly  declare  that  “  the  rights  of  the 
citizen  enumerated  in  the  Constitution,  and  established  by 
the  supreme  law,  must  be  maintained  inviolate.” 

Rebels  aud  rebel  sympathizers  assert  that  “  the  rights  of 


the  citizen  must  be  left  to  the  States  alone,  and  under  snch 
regulations  as  the  respective  States  choose  voluntarily  to 
prescribe.” 

We  have  seen  this  doctrine  of  State  sovereignty  carried 
out  in  its  practical  results  until  all  authority  in  Congress 
was  denied,  the  Union  temporarily  destroyed,  the  constitu- 
tional  rights  of  the  citizen  of  the  South  nearly  annihilated, 
and  the  land  desolated  by  civil  war, 

The  time  has  come  when  the  restructure  of  Southern 
State  government  must  be  laid  on  constitutional  principles, 
or  the  despotism,  grown  up  under  an  atrocious  leadership, 
be  permitted  to  remain.  We  know  of  po  other  plan  than 
that  Congress,  under  its  constitutional  powers,  shall  now 
exercise. its  authority  to  establish  the  principle  whereby 
protection  is  made  coextensive  with  citizenship. 

We  maintain  that  no  State,  either  by  its  organic  law  or 
legislation  can  make  transgression  on  the  rights  of  the 
citizen  legitimate.  We  demand  and  ask  you  to  concur  in 
demanding  protection  to  every  citizen  of  the  great  Republic 
on  the  basis  of  equality  before  the  law;  and  further,  that 
no  State  government  should  be  recognized  as  legitimate 
under  the  Constitution  in  so  far  as  it  does  not  by  its  organic 
law  make  impartial  protection  full  and  complete. 

Under  the  doctrine  of  “  State  sovereignty.”  with  rebels  in 
the  foreground, 'controlling  Southern  legislatures,  and  em¬ 
bittered  by  disappointment  in  their  schemes  to  destroy  the 
Union,  there  will  be  no  safety  for  the  loyal  element  of  the 
South.  Our  reliance  for  protection  is  now  on  Congress,  and 
the  great  Union  party  that  has  stood  and  is  standing  by  our 
nationality,  by  the  constitutional  rights  of  the  citizen,  ami 
by  the  beneficent  principles  of  the  government. 

For  the  purpose  of  bringing  the  loyal  Unionists  of  the 
South  into  conjunctive  action  with  the  true  friends  of  re¬ 
publican  government  in  the  North,  we  invite  you  to  send 
delegate?  in  goodly  numbers  from  all  the  Southern  States, 
including  Missouri,  Kentucky,  West  Virginia,  Maryland, 
and  Delaware,  to  meet  at  Independence  Hall,  in  the  city  of 
Philadelphia,  on  the  first  Monday  of  September  next.  It 
is  proposed  that  we  should  meet  at  that  time  to  recommend 
measures  for  the  establishment  of  such  government  in  the 
South  as  accords  with  and  protects  the  rights  of  all  citizens. 
We  trust  this  call  will  be  l'esponded  to  by  numerous  dele¬ 
gations  of  such  as  represent  the  true  loyalty  of  the  South. 
That  kind  of  government  which  gives  full  protection  to  all 
rights  of  the  citizen,  such  as  our  fathers  intended,  we  claim 
as  our  birthright.  Either  the  lovers  of  constitutional  lib¬ 
erty  must  rule  the  nation  or  rebels  and  their  sympathizers 
be  permitted  to  misrule  it.  Shall  loyalty  or  disloyalty  have 
the  keeping  of  the  destinies  of  the  nation?  Let  the  re¬ 
sponses  to  this  call  which  is  now  in  circulation  for  signatures, 
and  is  being  numerously  signed,  answer.  Notice  is  given 
that  gentlemen  at  a  distance  can  have  their  names  attached 
to  it  by  sending  a  request  by  letter  directed  to  D.  W.  Bing¬ 
ham,  Esq.,  of  Washington,  D.  C. 

Tennessee . . . W.  B.  Stokes, 

Jos.  S.  Fowler, 

James  Gettys. 

Texas.. ..................  .A.  J.  Hamilton*, 

Geo.  W.  Paschal, 
Lorenzo  Sherwood, 

C.  B.  Sabin. 

Georgia . Jp . G.  W.  Ashburn, 

Henry  G.  Cole. 

Missouri . J.  W.  McClurg, 

JonN  R.  Kelso, 

J.  F.  Benjamin, 

Geo.  W.  Anderson. 

Virginia . ....John  B.  Troth, 

J.  M.  Stewart, 

Wm.  N.  Berkley, 
Allen  C.  Harmon, 
Lewis  McKenzie, 

J.  W.  IIunnicutt, 
John  C.  Underwood, 
Burnham  Wardwel*. 
Alex.  M.  Davis. 

North  Carolina . Byron  Laflin, 

Daniel  R.  GooDLCEt 

Alabama . George  Reese, 

D.  II.  Bingham, 

M.  R.  Saffold, 

J.  H .  Larcombe, 


Washington,  July  4, 1866.  . 


XIII. — Interesting  Figures  chiefly  from  the  Census  of  I860.,  bearing  on  Representation. 
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♦Nevada  admitted  since,  with  one  Representative — making  whole  number,  at  present,  242.  West  Virginia  created  since,  with  three  Representatives — leaving  Virginia  8,  instead  of  11  allowed  in  1800. 
T  Including  Asiatics.  j  Estimated. 
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Yoteg  in  the  U.  S.  House  of  Representatives  on  the  Various  Tariffs. 


states. 


NEW  ENGLAND  STATES. 

Maine . 

New  Hampshire . 

Vermont . . 

Massachusetts . . 

Connecticut . 

Rhode  Island . 


Tariff  of 
1816. 


(53 
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MIDDLE  STATES. 


New  York . 

New  Jersey,... 
Pennsylvania 

Delaware . 

Maryland . 


16 


SOUTHERN  STATES. 
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IVest  Virginia... 
North  Carolina. 
sSouth  Carolina.. 
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Florida . 
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WESTERN  STATES. 


Kentucky. 

Tennessee., 

Ohio . 

Indiana  .... 

Illinois . 

Missouri.... 
Arkansas .. 

Iowa . 

Michigan .. 
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Kansas . 


PACIFIC  STATES, 
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Nevada. 
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Statement  of  the  Public  Debt  of  the  United  States  on  the  ls^  of  June,  1866. 

^  ,  .  t~\  •  ~r  j.  x  1  ’  Z  $1,195,825,191  80 

Debt  bearing  Coin  Interest .  1147  222  226  28 

Debt  bearing  Currency  Interest .  ’  4’g()Q’42g  64 

Matured  Debt  not  presented  for  payment .  wmiosQism 

Debt  bearing  no  Interest. — U.  S.  Notes .  ot  ooa’qrc  na  * 

Gold  Certificates  of  Deposit .  2_,o68,o20  4&2  Q31  6Q3  04 

. . .  2,799,979,450  76 

.  ,  .  m  •  .  50,679,957  72 

Amount  m  Treasury,  Com .  79  011  125  52 

“  “  Currency .  . . 1 _ ! _  129,691,083  24 

Amount  of  Debt,  less  Cash  in  Treasury . . . $2,670,288,367  52 

eey,  Sherman,  Sprague,  Stewart,  Van  Winkle,  Wade — 17.  ■ 
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XIV. 

PRESIDENT  JOHNSON’S  SPEECHES. 


On  receiving  the  Proceedings  of  the  Philadel¬ 
phia  14th  of  August  Convention. 

I860,  August  18 — A  committee  of  the  Con¬ 
vention  presented  the  proceedings  through  their 
Chairman,  Hon.  Iteverdy  Johnson,  who  made 
some  remarks  in  so  doing. 

President  Johnson  replied: 

Mr.  Chairman  and  Gentlemen  of  the  Com¬ 
mittee:  Language  is  inadequate  to  express  the 
emotions  and  feelings  produced  by  this  occasion. 
Perhaps  I  could  express  more  by  permitting 
silence  to  speak  and  you  to  infer  what  I  ought 
to  say.  I  confess  that,  notwithstanding  the  ex¬ 
perience  I  have  had  in  public  life  and  the  audi¬ 
ences  I  have  addressed,  this  occasion  and  this 
assemblage  are  calculated  to,  and  do,  overwhelm 
me.  As  I  have  said,  I  have  not  language  to 
convey  adequately  my  present  feelings  and  emo¬ 
tions. 

In  listening  to  the  address  which  your  eloquent 
and  distinguished  chairman  has  just  delivered, 
the  proceedings  of  the  Convention,  as  they  trans¬ 
pired,  recurred  to  my  mind.  Seemingly,  I  par¬ 
took  of  the  inspiration  that  prevailed  in  the 
Convention  when  I  received  a  dispatch,  sent  by 
two  of  its  distinguished  members,  conveying  in 
terms  the  scene  which  has  just  been  described, 
of  South  Carolina  and  Massachusetts,  arm  in 
arm,  marching  into  that  vast  assemblage,  and 
thus  giving  evidence  that  the  two  extremes  had 
come  together  again,  and  that  for  the  future 
they  were  united,  as  they  had  been  in  the  past, 
for  the  preservation  of  the  Union.  When  I  was 
thus  informed  that  in  that  vast  body  of  men, 
distinguished  for  intellect  and  wisdom,  every 
eye  was  suffused  with  tears  on  beholding  the 
scene,  I  could  not  finish  reading  the  dispatch  to 
one  associated  with  me  in  the  office,  for  my  own 
feelings  overcame  me.  [Applause.]  I  think  we 
maj'-  justly  conclude  that  we  are  acting  under  a 
proper  inspiration,  and  that  we  need  not  be 
mistaken  that  the  finger  of  an  overruling  and 
unerring  Providence  is  in  this  great  movement. 

The  nation  is  in  peril.  We  have  just  passed 
through  a  mighty,  a  bloody,  a  momentous  ordeal ; 
and  yet  do  not.  find  ourselves  free  from  the 
difficulties  and  dangers  that  at  first  surrounded 
as.  While  our  brave  soldiers,  both  officers  and 
:  men,  [turning  to  General  Grant,  who  stood  at 
his  right,]  have  by  their  heroism  won  laurels 
’  imperishable,' there  are  still  greater  and  more 
t  important  duties  to  perform ;  and  while  we  have 
‘  had  their  co-operation  in  the  field,  now  that 


they  have  returned  to  civil  pursuits,  we  need 
their  support  in  our  efforts  to  restore  the  Gov¬ 
ernment  and  perpetuate  peace.  [Applause.]  So 
far  as  the  executive  department  of  the  Govern¬ 
ment  is  concerned,  the  effort  has  been  made  to 
restore  the  Union,  to  heal  the  breach,  to  pour 
oil  into  the  wounds  which  were  consequent  upon 
the  struggle,  and  (to  speak  in  common  phrase) 
to  prepare,  as  the  learned  and  wise  physician 
would,  a  plaster  healing  in  character  and  coex¬ 
tensive  with  the  wound.-  [Applause.]  We 
'^thought,  and -we  think,  that  We  had  partially  \ 
succeeded;  but  as  the  work  progresses,  as  recon¬ 
ciliation  seemed  to  be  taking  place,  and  the 
country  was  becoming  reunited,  we  found  a 
disturbing  and  marring  element  opposing  us. 
In  alluding  to  that  element  I  shall  go  no  further 
than  your  Convention  and  the  distinguished 
gentleman  who*  has  delivered  to  me  the  report 
of  its  proceedings.  I  shall  make  no  reference 
to  it  that  I  do  not  believe  the  time  and  the 
occasion  justify. 

We  have  witnessed  in  one  department  of  the 
Government  every  endeavor  to  prevent  the  res¬ 
toration  of  peace,  harmony,  and  Union.  We 
have  seen  hanging  upon  the  verge  of  the  Gov¬ 
ernment,  as  it  were,  a  body  called,  or  which 
assumes  to  be,  the  Congress  of  the  United  States, 
while  in  fact  it  is  a  Congress  of  only  a  part  of 
the  States.  We  have  seen  this  Congress  pretend 
to  be  for  the  Union,  when  its  every  step  and  act 
tended  to  perpetuate  disunion  and  make  a  dis¬ 
ruption  of  the  States  inevitable.  Instead  of 
promoting  reconciliation  and  harmony,  its  legis¬ 
lation  has  partaken  of  the  character  of  penalties, 
retaliation,  and  revenge.  This  has  been  the 
course  and  the  policy  of  one  portion  of  your 
Government. 

The  humble  individual  who  is  now  addressing 
you  stands  the  representative  of  another  depart¬ 
ment  of  the  Government.  The  manner  in 
which  he  was  called  upon  to  occupy  that  posi¬ 
tion  I  shall  not  allude  to  on  this  occasion. 
Suffice  it  to  say  that  he  is  here  under  the  Con¬ 
stitution^  of  the  country,  and  being  here  by 
virtue  of  its  provisions,  lie  takes  his  stand  upon 
that  charter  of  our  liberties  as  the  great  rampart 
of  civil  and  religious  liberty.  [Prolonged  cheer¬ 
ing.]  .  Having  been  taught  in  my  early  life  to 
hold  it  sacred,  and  having  done  so  during  my 
whole  public  career,  I  shall  ever  continue  to 
reverence  the  Constitution  of  my  fathers,  and  to 
make  it  my  guide.  [Hearty  applause.] 
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I  know  it  lias  been  said  (and  I  must  be  per¬ 
mitted  to  indulge  in  the  remark)  that  the  execu¬ 
tive  department  of  the  Government  has  been 
despotic  and  tyrannical.  Let  me  ask  this  au¬ 
dience  of  distinguished  gentlemen  to  point  to  a 
vote  I  ever  gave,  to  a  speech  I  ever  made,  to  a 
single  act  of  my  whole  public  life,  that  has  not 
bee^  against  tyranny  and  despotism.  What 
position  have  I  ever  occupied,  what  giound 
have  I  ever  assumed,  where  it  can  be  truthfully 
charged  that  I  failed  to  advocate  the  ameliora¬ 
tion  and  elevation  of  the  great  masses  of  my 
countrymen?  [Cries  of  ‘‘Never,1’  and  great 

applause.]  .... 

So  far  as  charges  of  this  kind  are  concerned, 
they  are  simply  intended  to  delude  the  public 
mind  into  the  belief  that  it  is  not  the  designing 
men  who  make  such  accusations,  but  some  one 
else  in  power,  who  is  usurping  and  trampling 
upon  the  rights  and  perverting  the  principles  of 
the  Constitution.  It  is  done  by  them  for  the 
purpose  of  covering  their  own  acts..  [“  That  s 
so,”  and  applause.]  And  I  have  felt  it  my  duty, 
in  vindication  of  principle,  to  call  the  attention 
of  my  countrymen  to  their  proceedings.  .  When 
we  come  to  examine  who  has  been  playing  the 
part  of  the  tyrant,  by  whom  do  we  find  despot¬ 
ism  exercised?  As  to  myself,  the  elements  of 
my  nature,  the  .pursuits  of  my  life,  have  notl* 
made  me,  either  in  my  feelings  or  in  my  practice, 
aggressive.  My  nature,  on  the  contrary,*,  is 
rather  defensive  in  its  character.  But.  having 
taken  my  stand  upon  the  broad  principles  of 
■  liberty  and  the  Constitution,  there  is  not  power 
enough  on  earth  to  drive  me  from  it.  [Loud 
and  prolonged  applause.]  Having  placed  my¬ 
self  upon  that  broad  platform,  I  have  not  been 
awed  or  dismayed  or  intimidated  by  either 
threats  or  encroachments,  but  have  stood  there, 
in  conjunction  with  patriotic  spirits,  sounding 
the  tocsin  of  alarm  when  I  deemed  the  citadel 
of  liberty  in  danger.  [Great  applause.] 

I  said  on  a  previous  occasion,  and  repeat  now, 
that  all  that  was  necessary  in  this  great  contest 
against  tyranny  and  despotism  was  that  the 
struggle* should,  be  sufficiently  audible  for  the 
American  people  to  hear  and  properly  under¬ 
stand  the  issues  it  involved.  They  did  hear,  and 
looking  on  and  seeing  who  the  contestants  were, 
and  what  the  struggle  was  about,  determined 
that  they  would  settle  this  question  on  the  side 
of  the  Constitution  and  of  principle.  [Cries  of 
“  That’s  so,”  and  applause.]  I  proclaim  here  to¬ 
day,  as  I  have  on  previous  occasions,  that  my 
faith  is  in  the  great  mass  of  the  people.  In  the 
darkest  moment  of  this  struggle,  when  thecloucs 
seemed  to  be  most  lowering,  my  faith,  instead  of 
giving  way,  loomed  up  through  their  gloom  ;  for, 
beyond,  I  saw  that  all  would  be  well  in  the  end. 
My  countrymen,  we  all  know  that,  in  the  lan 
guage  of  Thomas  Jefferson,  tyranny  and  despo 
tism  can  be  exercised  and  exerted  more  effectually 
by  the  many  than  the  one.  We  have  seen  Con¬ 
gress  gradually  encroach  step  by  step  upon  con¬ 
stitutional  rights,  and  violate,  day  alter  dayanc 
month  after  month,  fundamental  principles  o. 
the  Government.  [Cries  of  “  That’s  so,  and 
applause.]  We  have  seen  a  Congress  that  seemed 
to  forget  that  there  was  a  limit  to  the  sphere  and 
scope  of  legislation.  We  have  seen  a  Congress  in 


a  minority  assume  to  exercise  power  which,  if 
allowed  to  be  consummated,  would  result  in  des¬ 
potism  or  monarchy  itself.  [Enthusiastic  ap¬ 
plause.]  This  is  truth  ;  and  because  others,  as 
well  as  myself,  have  seen  proper  to  appeal  to 
the  patriotism  and  republican  feeling  of  the 
country,  we  have  been  denounced  in  the.  severest 
terms.  Slander  upon  slander,  .vituperation  upon 
vituperation,  of  the  most  virulent  character, 
has  made  its  way  through  the  press.  What, 
gentlemen,  has  been  your  and  my  sin?  What 


has  been  the  cause  of  our  offending?  I  will  tell 


you.  Daring  to  stand  by  the  Constitution  of  our 
i'tXijlioi's 

Mr.  Chairman,  I  consider  the  proceedings  of 
this  Convention  equal  to,  if  not  more  important 
than,  those^f  any  convention  that  ever  assem¬ 
bled  in  the  United  States.  [Great  applause.] 
When  I  look  upon  that  collection .  of  citizens 
coming  together  voluntarily,  and  sitting  in  coun¬ 
cil,  with  ideas,  with  principles  and  views  com¬ 
mensurate  with  all  the  States,  and  co-extensive 
with  the  whole  people,  and  contrast  it  with  a 
Congress  whose  policy,  if  persisted  in,,  will  des¬ 
troy  the  country,  I  regard  it  as  more  important 
than  any  convention  that  has  sat — at  least  since 
1787.  [Renewed  applause.]  I  think  I  may  also 
say  that  the  declarations  that  were  there  made 
are  equal  to  those  contained  in  the  Declaration 
of  Independence  itself,  and  I  here  to-day  pro¬ 
nounce  them  a  second  Declaration  of  Independ¬ 
ence.  [Cries  of  “  Glorious!”  and  most  enthusi¬ 
astic  and  prolonged  applause.]  T  our  address 
and  declarations  are  nothing  more  nor  less  than 
a  reaffirmation  of  the  Constitution  of  the  United 
States.  [Cries  of  “  Good  !  ”  and  applause.] 

Yes,  I  will  go  further,  and  say  that  the  dec¬ 
larations  you  have  made,  that  the  principles  you 
have  enunciated  in  your  address,  are  a  second 
proclamation  of  emancipation  to  the  people  of 
the  Uriited  States.  [Renewed  applause.]  For 
in  proclaiming  and  reproclaiming  these  great 
truths  you  have  laid  down  a  constitutional  plat¬ 
form  on  which  all,  without  reference  to  party, 
can  make  common  cause,  engage  in  a  common 
effort  to  break  the  tyranny  which  the  dominant 
par  tv  in  Congress  has  so  unrelentingly  exercised, 
and  stand  united  together  for  the  restoration  of 
the  States  and  the  preservation  of  the  Govern¬ 
ment.  The  qiuestiofi  only  is  the  salvation  of  the 
country ;  for/our  country  rises  above  all  party 
consideration  or  influences.  [Cries  of  “Good! 
and  applause.]  How  many  are  there  in  the 
United  States  that  now  require  to  be  free  ?  They 
have  the  shackles  upon  their  limbs  and  are  bound 
as  rigidly  by  the  behests  of  party  leaders. in  the 
National  Congress  as  though  they  were  in  fact 
in  slavery.  I  repeat,  then,  that  your  declara¬ 
tion  is  the  second  proclamation  of  emancipation 
to  the  people  of  the  United  States,  and.  offers  a 
common  ground  upon  which  all  patriots  can 
stand.  [Applause.] 

In  this  connection,  Mr.  Chairman  and  gentle¬ 
men,  let  me  ask  what  have  I  to  gain  more  than 
the  advancement  of  the  public  welfare  ?  I  am 
as  much  opposed  to  the  indulgence  of  egotism 
as  any  one ;  but  here,  in  a  conversational  manner 
while  formally  receiving  the  proceedings,  of  thi; 
Convention,  I  may  be  permitted  again  to  inquire 
what  have  I  to.  gain,  consulting  human  ambi 
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tion,  more  than  I  have  gained,  except  one  thinsr 
— the  consummation  of  the  great  work  of  resto¬ 
ration  ?  My  race  is  nearly  run.  I  have  been 
placed  in  uhe  high  offics  which  I  occupy  by  the 
Constitution  of  the  country,  and  I  may  say  that 
I  have  held,  from  lowest  to  highest,  almost  everv 
station  to  which  a  man  may  attain  in  our  Gov¬ 
ernment.  I  nave  passed  through  every  position, 
°f  a  village  to  the  Presidencv  of 
theX'nited  States.  And  surely,  gentlemen,  this 
enould  be  enough  to  gratify  a  reasonable  ambi¬ 
tion. 

If  I  had  wanted  authority,  or  if  I  had  wished 
to  peipetuate  my  own  power,  how  easily  could  I 
have  heid  and  wielded  that  which  was  placed  in’ 
m3-  nands  by  the  measure  called  the  Freedmen’s 
-Bureau  bill.  [Laughter  and  applause.]  With 
an  army,  which  it  placed  at  my  discretion  I 
could  have  remained  at  the  capital  of  the  nation, 
and  with  fifty  or  sixty  millions  of  appropriations 
at  m37  disposal,  with  the  machinery  to  be  un¬ 
locked  by  my  own  hands,  with  my  satraps  and 
dependants  in  every  town  and  village,  with  the 
civil  rights  bill  following  as  an  auxiliary,  [laimh- 
ter,]  and  with  the  patronage  and  other"  annli- 
incesof  the  Government,  I  could  haveproclairimd 
nyself  dictator.  [“  That’s  true  !”  and  applause.] 
Utit,  gendemen,  my  pride  and  my  amb  tion 
rave  been  to  occupy  that  position  which  retains 
ill  pow  ei  in  the  hands  ot  the  people.  [Great 
Leering.]  It  is  upon  them  I  have  always  relied  ; 
t  is  upon  them  I  rely  now.  [A  voice:  “And 
he  people  will  not  disappoint  you.”]  And  I 
epeat,  that  neither  the  taunts  nor  jeers  of 
fongress,  nor  of  a  subsidized,  calumniating  press, 
an  drive  me  from  my  purpose.  [Great  applause.] 
acknowledge  no  superior  except  my  God,  the 
uthor  of  my  existence,  and  the  people  of  the 
Inited  States.  [Prolonged  and  enthusiastic 
leering  ]  The  commands  of  the  one  I  try  to 
bey  as  best  I  can,  compatible  with  poor  "hu- 
lanity.  As  to  the  other,  in  a  political  and  rep- 
isentative  sense,  the  high  behests  of  the  people 
ave  always  been,  and  ever  will  be,  respected 
id  obeyed  by  me.  [Applause,] 

Mr.  Chairman,  I  have  said  more  than  I  had 
:  .tended  to  say.  For  the  kind  allusion  to  mvself 

■  mtained  in  your  address,  I  tl^nk  you.  In  this 
*  isis,  and  at  the  present  penod  of  my  public' 

-  e,  I  hold  above  all  price, 'and  shall  ever  recur 

ith  feelings  of  profound  gratification,  to  the 

■  solution  containing  the  endorsement  of  a  con¬ 
ation  emanating  spontaneously  from  the  ^reat 
:  ass  of  the  people.  With  conscientious  convic- 

■  >n  as  my  courage,  the  Constitution  as  my  auide, 
d  my  iaith  in  the  people,  I  trust  and  hope  that 

>■  7  future  action  may  be  such  that  you  and  the 
1  nvention  you  represent  may  not  regret  the 
imrance  of  confidence  you  have  so  generously 
i  pressed.  [“  We  are  sure  of  it.”l 
Before  separating,  my  friends'  one  and  all 
?  ;ase  accept  my  heartfelt  thanks  for  the  kind 
infestations  of  regard  and  respect  you  have 
aiibited  on  this  occasion. 


’  I  Ia  New  York,  August  29.  # 

jEntlSmex  :  The  toast  which  has  just  been 
m-uk  and  the  kind  sentiments  which' preceded 
;<n  the  remarks  of  your  distinguished  represent- 

the  mayor  of  this  city,  are^ peculiarly,  un- 

I  ^  \ 


der  existing  circumstances,  gratifying  to  me;  and 
in  saying  they  are  gratifying  to  me  I  wish  not 
to  indulge  in  any  vanity.  If  I  were  to  say  less 
I  should  not  speak  the  truth,  and  it  is  always 
best  to  speak  the  truth  and  to  give  utterance  to 
our  sincere  emotions.  In  being  so  kindly  at¬ 
tended  to,  and  being  received  as  I  have  "been 
received  on  this  occasion — here  to-night,  and  in 
your  city  to-day  by  such  a  demonstration — I  am 
tree  to  confess  that  this  overwhelms  me.  But 
the  mind  would  be  exceedingly  dull  and  the 
heart  almost  without  an  impulse  that  could  not 
give  utterance  to  something  responsive  to  what 
has  been  said  and  been  done.  [Cheers.]  And  be¬ 
lieve  me  on  this  occasion,  warm  is  the  heart  that 
feels  and  willing  is  the  tongue  thatspeaks,  and  I 
would  to  God  it  were  in  my  power  to  reduce  to 
sentences  and  to  language  the  feelings  and  emo¬ 
tions  that  this  day  and  this  night  have  produced. 
[Cheeis.]  I  shall  not  attempt,  in  retmjence  to 
what  has  been  said  and  the  manifest  Aits  that 
have  been  made,  to  go  into  any  spl^m  or  to 
make  any7  argument  before  you  on  this  occasion, 
but  merely  to  give  utterance  to  the  sincere  senti¬ 
ments  of  my  heart,  I  would  that  I  could  utter 
what  I  do  feel  in  response  to  this  outpouring  of  the 
popular  heart  which  has  gone  forth  on  this  occa¬ 
sion,  and  which  will  as  a  legion  spread  itself  and 
communicate  with  every  heart  throughout  the 
Confederacy.  [Oneers.]  All  that  is  wantincrin 
t.ie  great  struggle  in  which  we  are  engaged  is 
simply  to  develop  the  popular  heart  of  the  na- 
tion.  It  is  like  latent  fire.  All  that  is  necessary 
is  a  sufiicient  amount  of  friction  to  develop  the 
popular  sentiment  of  the  popular  feeling  of  the 
American  people.  [Cheers.]  I  knowfas  you 
know .  that  vTe  havejust  passed  through  a  bloody, 
peiiiofi^  conflict;  that  we  have  gentlemen  who 
are  associated  with  us  on  this  occasion,  who  have 
shared  their  part  and  participated  in  these  strug¬ 
gles  for  the  preservation  of  the  Union.  [Great 
applause.]  Here  is  the  Army,  [pointing  to  the 
right,  where  sat  General  Grant.]  and  here  the 
[pointing  to  the  left  in  the  direction  of 
Admiral  Farragut.]  They  have  performed  their 
part  in  restoring  the  Government  to  its  pres.ent 
condition  of  safety  and  security;  and  will  it*  be 
considered,  improper  in  me,  on  this  occasion,  to 
say  that  the  Secretary  of  State  has  done  his  part? 
[Cheers.]  As  for  the  humble  individual  who 
now  stands  before  you,  and  to  whom  you  have 
so  kindly  and  pleasantly  alluded,  as  to  what 
part,  he  has  performed  in  this  great  drama  in 
this  struggle  for  the  restoration  of .  the  Gov¬ 
ernment  and  the  suppression  of  rebellion.  I 
will  say  that  I  feel,  though  I  may  be  included 
in  this  summing  up,  that  the  Government  has 
done  its  duty.  [Cheers.]  But  though  the  Gov¬ 
ernment  has  done  its  duty,  the  work  is  not  yet 
complete.  Though  we  have  passed  through 
fields  of  battle,  and  at  times  have  almost  been 
constrained  and  forced  to  the  conclusion  that  we 
should  be  compelled  to  witness  the  Goddess  of 
Liberty,  as  it  were,  go  scourged  through  fields 
of  carnage  and  of  blood,  and  make  her  exit,  and 
that  our  Government  would  be  a  failure,  3-et  we 
aie  hi  ought  to  a  period  and  to  a  time  in  which 
the  Government  has  been  successful.  While  the 
enemy  have  been  put  dowrn  in  the  field  there  is 
still  a  greater  and  more  important  task  for  you 


I 


130 


POLITICAL  MANUAL. 


q  others  to  perform.  [Cheers.]  I  must  be 
Tier m itted — an  d  I  shall  not  trespass  upon  you  a 
moment — I  must  be  permitted  to  remark  m  this 

eormection,  that  the  Government  commenced  the 

sunnression  of  tins  rebellion  for  the  express  pur¬ 
pose  of  preserving  the  union  of  these  States. 
?Cheer^  1  That  was  the  declaration  that  it  made, 
ind  under  that  declaration  we  went  into  the  war 
and  continued  in  it  until  we  suppressed  the  re¬ 
bellion  The  rebellion  has  been  suppressed,  and 
in  the  suppression  of  the  rebellion  it  has  de¬ 
clared  and  announced  and  established  tne  great 
fact  that  these  States  had  not  the  power,  and 
it  denied  their  right  by  forcible  or  by  peaceable 
means,  to  separate  themselves  from  the  Union. 
[C beers.  “Good.”]  That  having  been  deter- 
inined  and  settled  by  the  Government  of  the 
United  States  in  the  field  and  m  one  of  the 
departments  of  Government— the  executive  de¬ 
partment  of  the  Government— there  is  an  open 

issue  •  th#e  is  another  department  of  your  Gov¬ 
ernment  ^ich  has  declared  by  its  officials  acts, 
and  by  the  position  of  the  Government  notwith¬ 
standing  the  rebellion  was  suppressed  for  the 

purpose  of  preserving  the  Union  of  the  State 
and1  establishing  the  doctrine  that  the  .States 
could  not  secede,  yet  they  have  practically  as¬ 
sumed  and  declared,  and  carried  up  to  the  present 
point,  that  the  Government  was  dissolved^ 
the  States  were  out  of  the  Union  [Cheers.] 
We  who  contend  for  the  opposite  doctrine  yeais 
ago  contended  that  even  the  States  had  not  the 
right  to  peaceably  secede;  and  one  of  the  means 
and  modes  of  possible  secession  was  that  the 
States  of  the  Union  might  withdraw  their  repre¬ 
sentatives  from  the  Congress  of  the  United 


iniury  that  has  been  inflicted  upon  the  people, 
North  and  South,  of  this  Confederacy,  now  to 
continue  this  disrupted  condition  of  the  country  . 
[Cries,  “No,  no!”  “Never!”  Cheers.]  Let  me 
ask  this  intelligent  audience  here  to-night,  m  tne 
spirit  of  Christianity  and  of  sound  philosophy 
are  we  prepared  to  renew  the  scenes  through 
which  we  have  passed  ?  [“No  !  no  !  no  !  j  Are 
we  prepared  agaih  to  see  one  portion  ot^fcis 
Government  arrayed  in  deadly  conflict  again 
another  portion?  Are  we  prepared  to  see  the. 
North  arrayed  against  the  South,  and  the  bout  1 
against  the  North?  Are  we  prepared,  m  this 
fair  and  happy  Government  of  freedom  and  o* 
liberty,  to  see  man  again  set  upon  man,  and  in 
the  name  of  God  lift  his  hand  against  the  throat 
of  his  fellow  ?  Are  we  again  prepared  to  see 
these  fair  fields  of  ours,  this  land  that  gave  a 
brother  birth,  again  drenched  m  a  brothei  s 

blood?  [“Never,  never.”  Cheers  ]  Arew®^ 
rather  prepared  to  bring  from  Gilead  the  balm 
that  has  relief  in  its  character  and  pour  it  into 
the  wound?  [Loud  cheering.]  Have  not  we 
seen  enough  to  talk  practically  of  this  matter^ 
Has  not  this  array  of  the  intelligence,  the 
tegrity,  the  patriotism,  and  tire  wealth  a  right  to 
talk  practically  ?  Let  ns  talk  about  this  thing. 
tTT  v _ i caf  fonrla  ammi"  iamihes  oi  the 


entatives  irom  uic  ,  ,• _ 

states,  and  that  would  be  practical  dissolution 
itfedenied  that  they  had  any  such  right.  [Cheers.] 
Ld  now,  when  the  doctrine  is  established  thai 
Lhey  have  no  right  to  withdraw,  and  the  rebellion 
is  at  an  end,  and  the  States  again,  assume  then 
position -and  renew  their  relations,  as  far  as  m 
them  lies,  with  the  Federal  Government,  we  find 
that  when  they  present  representatives  to  the 
Congress  of  the  United  States,  in  violation  of  the 
sacred  charter  of  liberty,  which  declares  that  you 
cannot,  even  by  amendment  of  the  Constitution 
of  the  United  States,  deprive  any  one  of  them 
of  their  representation — we  find  that  m  violation 
of  the  Constitution,  in  express  terms  as  well  as 
in  spirit,  that  these  States  of  the  Union  have 
been  and  still  are  denied  their  .representation  m 
the  Senate  and  in  the  House  of  Representatives. 
"Will  we  then,  in  the  struggle  which  is  now  before 
us  submit,  will  the  American  people  submit,  to 
this  practical  dissolution,  a  doctrine  that  we  have 
repudiated,  a  doctrine  that  we  have  declared  as 
bavins  no  justice  or  right?  The  issue  is  befoie 
vol  and  before  the  country.  Will  these  States 
he  permitted  to  continue  and  remain  they  aie 
in  practical  dissolution  and  destruction,  so  mr  as 
representation  is  concerned?  It  is  giving  ie 
lie  direct— it  is  subverting  every  single  argument 
and  position  we  have  made  and  taken  since  the 
rebellion  commenced.  Are  we  prepared  now, 
after  having  passed  through  this  rebellion ;  arc 
we  prepared,  after  the  immense  amount  ol  blood 
that  has  been  slied ;  are  we  prepared,  after  having 
accumulated  a  debt  ot  over  three  tnousanu  mi 
lions  of  dollars;  are  .we  prepared,  after  all  the 


W  known  of  fends  among  families  of  the 
most  respectable  character,  which  would  separate 
and  the  contest  would  be  angry  and  severe  ye 
when  the  parties  would  come  together  and  talk 
it  all  over,  and  the  differences  were  understood, 
they  let  their  quarrel  pass  to  oblivion  ;  and  we 
have  seen  them  approach  each  other  with  a  le. 
tion  and  kindness,  and  felt  gratified  that  the  feud 
had  existed,  because  they  could  feel  better  after¬ 
wards.  [Laughter  and  applause.  ]  1  bey  are  our 
brethren.  [Cheers.]  They  are  part  of  ourselv*. 
n.  T-Ioar !  hear'”]  They  are  bone  of  our  bone  ana 
Lh  Of  our  flesh  [ClLrs.]  They  have  lived 
with  us  and  been  part  of  us  from  the  establish 
ment  of  the  Government  to  the  commencement 
of  the  rebellion.  They  are  identified  with  its 
history,  with  all  its  prosperity,  m  every  sense  ot 
the  word.  We  have  had  a  hiatus,  as  it  were,  bu 
that  has  parsed  by  and  we  have  come  toget  lei 
aaain;  and  now,  after  having  understood  whai 
the  feud  was,  and#ie  great  apple  of  discord  re¬ 
moved  •  having  lived  under  the  Constitution  o 
the  United  States  in  the  past,  they  ask  to  live 
it  in  the  future.  May  I  be  permitted  to  indul„ 
in  a  single  thought  here?  I  will  not  detain  yo 
a  moment.  [“Go  on.”  “Go  on  Go  on. 
Cheers.]  Yol  [turning  to  Mayor  Hoffman]  ar 
responsible  for  having  invoked  it  LLauM 
What  is  now  said,  gentlemen,  affei  the  Phi  c 
delphia  Convention  has  met  to  Pr°nounc.®  UP 
the  condition  of  the  country?  What  is  no 
ooirl?  Why  that  these  men  who  met  in  th< 
Convention  were  insincere  ;  that  their  utteranc 
were  worthless ;  that  it  is  all  pretense  and  the 
are  not  to  be  believed.  When  you  talk  abo 
it  and  talk  about  red-banded  rebels,  and  i 
that,  who  has  fought  these  traitors  andrebc 
within  ore  constancy  and  determination  th. 
the  individual  now  before  you  ?  Who  has  sac: 
ficed  and  suffered  more?  [Cheers  ]  Butbecar 
my  sacrifices  and  sufferings  have  been  great,  a 
as  an  incident  growing  .out  of  a  g^at  cm  _ws 
should  I  become  dead  or  insensible  to  truw 


PRESIDENT  JOHNSON’S  SPEECHES." 


131 


principle?  [“No,  no.”  Cheers.]  But  these  men, 
notwithstanding  they  may  profess  now  loyalty 
and  devotion  1o  the  union  of  the  States,  are 
said  to  be  pretenders,  not  to  be  believed.  What 
b'etter  evidence  can  you  have  of  devotion  to 
the  Government  than  profession  and  action  ? 
Who  dare,  at  this  day  of  religious  and  political 
freeaom,  bo  set  up  an  inquisition,  and  come  into 
the  h  uman  bosom  to  inquire  what  are  the  senti¬ 
ments  there?  [Cheers.]  How  many  men  have 
lived  in  this  Government  from  its  origin  to  the 
present  time  that  have  been  loyal,  that  have 
obeyed  all  its  laws,  that  have  paid  its  taxes,  and 
sustained  the  Government  in  the  hour  of  peril, 
yet  in  sentiment  would  h^re  preferred  a  change, 
or  would  have  preferred  to  live  under  some  other 
form  of  government?  But  the  best  evidence 
you  can  have  is  their  practical  loyalty,  their 
professions,  and  their  actions.  [“  Good,”  “good,” 
and  applause.]  Then,  if  these  gentlemen  in 
convention,  from  the  North  and  South,  come  for¬ 
ward  and  profess  devotion  to  the  Union  and  the 
Constitution  of  these  States,  when  their  actions 
and  professions  are  for  loyalty,  who  dare  as¬ 
sume  the  contrary  ?  [Cheers.]  If  we  have 
reached  that  point  in  our  country’s  history,  all 
confidence  is  lost  in  man.  If  we  have  reached 
that  point  that  we  are  not  to  trust  each  other,  and 
our  confidence  is  gone,  I  tell  you  your  Govern¬ 
ment  is  not  as  strong  as  a  rope  of  sand.  It  has 
no  weight ;  it  will  crumble  to  pieces.  This  Gov¬ 
ernment  has  no  tie,  this  Government  has  no 
binding  and  adhesive  power,  beyond  the  confi¬ 
dence  and  trust  in  the  people.  [“Hear,  hear.” 
Loud  applause.]  But  these  men  who  sit  in  con- 
ivention.  who  sit  in  a  city  whose  professions 
jhave  been,  in  times  gene  by,  that  they  were  a 
peace-loving  and  war-hating  people — they  said 
jtliere.  and  their  professions  should  not  he  doubt- 
led,  that  they  have  reached  a  point  at  which 
I  they  say  peace  must  be  made;  they  have  come 
to  a  point  at  which  they  want  peace  on  earth 
and  good  will  to  men.  [Loud  cheers.]  And 
now,  what  is  the  argument  in  excuse?  We 
won’t  believe  you,  and  therefore  this  dissolution, 
this  practical  dissolution,  must  be  continued  to 
exist.  Your  attention  to  a  single  point.  Why 
is  a  southern  man  not  to  be  believed?  and  I  do 
not  speak  here  to-night  because  I  am  a  southern 
man,  and  because  my  infant  view  first  saw  the 
light  of  heaven  in  a  southern  State.  [“  They  are 
to  be  believed.”]  Thank  God,  though  I  say  it 
myself,  I  feel  that  I  have  attained  opinions  and 
motions  that  are  coextensive  with  all  these  States, 
with  all  the  people  of  them.  [Great  anplause! 
The  whole  audience  rose  and  waved  their  hand¬ 
kerchiefs  at  this  sentiment.  Voice — “  That’s  the 
oest  thing  to-night.”]  While  I  am  a  southern 
.man,  I  am  a  northern  man ;  that  is  to  say,  I  am 
a  citizen  of  the  United  States,  [cheers,]  and  I 
am  willing  to  concede  to  all  other  citizens  what 
*  claim  for  myself.  [“  Sound.”]  But  I  was  goinn 
’o  fcriag  to  your  attention,  as  I  am  up,  and  you 
must  cot  encourage  me  too  much,  [“Good !  good !  ”] 
or  some  ol  t.iose  men  Who  have  been  engaaed 
■  n  thi-  thing,  and  pretty  well  broken  down 
equire  sometimes  a  little  effort  to  get  them 
.  jvarmed.  [Laughter:]  I  was  going  to  call  your 
r  fttemion  to  a  point  The  southern  States  or 
heir  leaders  proposed  a  separation.  Now,  what 


was  the  reason  that  they  offered  for  that  separa¬ 
tion?  You-r  attention.  The  time  has  come  to 
think ;  the  time  has  come  to  consult  our  brain, 
and  not  the  impulses  and  passions  of  the  heart. 
The  time  has  come  when  reason  should  bear 
sway,  and  feeling  and  impulse  should  be  sub¬ 
dued.  [Cheers.]  What  was  the  reason,  or  one 
of  the  reasons  at  least,  that  the  South  gave  for 
separation  ?  It  was  that  the  Constitution  was 
encroached  upon,  and  that  they  were  not  se¬ 
cured  in  their  rights  under  it.  That  was  one  of 
the  reasons  ;  whether  it  wras  true  or  false,  that 
was  the  reason  assumed.  We  will  separate  from 
this  Government,  they  said,  because  we  cannot 
have  the  Constitution  executed;  and,  therefore, 
we  will  separate  and  set  up  the  same  Constitu¬ 
tion,  and  enforce  it  under  a  government  of  our 
own.  But  it  was  separation.  I  fought  then 
against  those  who  proposed  this.  I  took  my 
position  in  the  Senate  of  the  United  States,  and 
assumed  then,  #s  I  have  since,  that  this  Union 
wras  perpetual,  'that  it  was  a  great  magic  circle 
never  to  be  broken.  [Cheers.]  But  the  reason 
the  South  gave  was  that  the  Constitution  could 
not  be  enforced  in  the  present  condition  of  the 
country,  and  hence  they  would  separate.  They 
attempted  to  separate]  but  they  failed.  But 
while  the  question  was  pending,  they  estab¬ 
lished  a  form  of  government;  and  what  form  of 
government  was  it  ?  What  kind  of  Constitution 
did  they  adopt?  Was  it  not  the  same,  with  a 
few  variations,  as  the  Constitution  of  the  United 
States,  [Cheers,  and  “  That’s  so !  ”]  the  Con¬ 
stitution  of  the  United  States,  under  which  they 
had  lived  from  the  origin  of  the  Government  up 
to  the  time  of  their  attempt  at  separation  ?  They 
made  the  experiment  of  an  attempted  separation 
under  the  plea  that  they  desired  to  live  under 
•  that  Constitution  in  a  government  where  it  would 
be  enforced.  We  said  “  Yon  shall  not  separate, 
you  shall  remain  with  us,  and  the  Constitution 
shall  be  preserved  and  enforced.”  [Cheers.]  The 
rebellion  has  ceased.  And  when  their  arms  were 
put  down  by  the  Army  and  Navy  of  the  United 
States,  they  accepted  the  terms  of  the  Govern¬ 
ment.  We  said  to  them,  before  the  termination 
of  the  rebellion,  “  Disband  your  armies,  return 
to  your  original  position  in  the  Government, 
and  we  will  receive  you  with  open  arms.”  The 
time  came  when  their  armies  were  disbanded 
under  the  leadership  of  my  distinguished  friend 
on  the  right,  [General  Grant.]  [“  Three  cheers 
for  General  Grant.”]  The  Army  and  the  Navy 
dispersed  their  forces.  What  were  the  terms  of 
capitulation?  They  accepted  the  proposition 
of  the  Government,  and  said,  “We  "have  been 
mistaken ;  we  selected  the  arbitrament  of  the 
sword,  and  that  arbiter  has  decided  against  usj 
and  that  being  so,  as  honorable  and  manly  men, 
we  accept  the  terms  you  offer  us.”  The  query 
comes  up,  will  they  be  accepted?  Do  we  want 
to  humiliate  them  and  degrade  them,  and  tread 
them  in  the  dust?  [“  No,  no !  ”  Cheers.]  I  say 
this,  and  I  repeat  it  here  to-night,  I  do  not 
want  them  to  come  back  into  this  Union  a  de¬ 
graded  and  debased  people.  [Loud  cheers.]  They 
are  not  fit  to  be  a  part  of  this  great  American, 
family  if  they  are  degraded  and  treated  with 
ignominy  and  contempt.  I  want  them  when  they 
come  back  to  become  a  part  of  this  great  coun- 
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frv  an  honored  portion  of  the  American  people. 

I  want  them  to  come  back  with  all  their  man- 
Lnod  •  then  they  are  fit,  and  not  without  that,  to 
be  a  part  of  these  United  States.  [Cheers.  “Three 
cheers  for  Andrew  Johnson.”]  I  have  not,  how¬ 
ever  approached  the  point  that  I  intended  to  men¬ 
tion  'and  I  know  I  am  talking  too  long.  [“  Go  on, 

“  p-o’on,”  “goon.”]  Why  should  we  distrust 
the  southern  people  and  say  they  are  not  to  be 
believed  ?  I  have  just  called  your  attention  to 
the  Constitution  under  which  they  were  desirous 
to  live,  and  that  was  the  Constitution  of  their 
fathers',  yet  they  wanted  it  in  a  separate  condi¬ 
tion.  Having  been  defeated  in  bringing  about 
that  separation,  and  having  lost  the  institution 
of  slavery,  the  great  apple  of  discord,  they  now, 
in  returning,  take  up  that  Constitution,  under 
which  they  always  lived,  and  which  they  estab¬ 
lished  for  themselves,  even  in  a  separate  gov¬ 
ernment.  Where,  then,  is  the  cause  for  distrust? 
Where,  then,  is  the  cause  for  the  want  of  con¬ 
fidence'?  Is  there  any?  [“  No,.no.”j  I  do  not 
come  here  to-night  to  apologize  for  persons  who 
have  tried  to  destroy  this  Government;  and  if 
every  act  of  m3?-  life,  either  in  speeches  or  in 
practice,  does  not  disprove  the  charge  that  I 
want  to  apologize  for  them,  then  there  is  no  use 
in  a  man’s  having  a  public  record.  [Cheers.] 
But  I  am  one  of  those  who  take  the  southern  peo¬ 
ple,  with  all  their  heresies  and erYors,  admitting 
that  in  rebellion  they  did  wrong.  The  leaders 
coerced  thousands  and  thousands  of  honest,  men 
into  the  rebellion  who  saw  the  old  flag  flap  in 
the  breeze  for  the  last  time  with  unfeigned  sor¬ 
row,  and  welcomed  it  again  with  joy  and  thanks¬ 
giving.  The  leaders  betrayed  and  led  the  south¬ 
ern  people  astray  upon  this  great  doctrine  of  se¬ 
cession.  We  have  in  the  West  a  game  called 
hammer  and  anvil,  and  anvil  and  hammer,  and 
while  Davis  and  others  were  talking  about  sep¬ 
aration  in  the  South,  there  was  another  class, 
Phillips,  Garrison,  and  men  of  that  kind,  who 
were  talking  about  dissolution  in  the  North; 
and  of  these  extremes  one  was  the  hammer  and 
the  other  was  the  anvil ;  and  when  the  rebellion 
broke  out  one  extreme  was  carrying  it  out,  and 
now  that  it  is  suppressed  the  other  class  are  still 
,  trying  to  give  it  life  and  effect.  I  fought  those 
in  the  South? who  commenced  the  rebellion,  and 
now  I  oppose  those  in  the  North  who  are  trying 
to  break  up  the  Union.  [Cheers.]  I  am  for  the 
Union.  I  am  against  all  those  who  are  opposed 
to  the  Union.  [Great  applause.]  I  am  lor  the 
Union,  the  whole  Union,  and  nothing  but  the 
Union.  [Renewed  cheering.]  I  have  helped 
my  distinguished  friend  on  my  right,  General 
Grant,  to  tight  the  rebels  South,  and  I  must  not 
forget  a  peculiar  phrase,  that  he  was  going  to 
fight  it  out  on  that  line.  [Applause  and  laugh¬ 
ter.]  I  was  with  him,  and  I  did  all  that  I  could  ; 
and  when  we  whipped  them  at  one  end  of  the 
line,  I  want  to  say  to  you  that  1  am  for  whip¬ 
ping  them  at  the  other  end  of  the  line.  [Great 
laughter  and  applause.]  I  thank  God  that  if  he 
is  not  in  the  field,  militarily  speaking,  thank 
God  1  he  is  civilly  in  the  field  on  the  other  side. 
[Cheers  for  Grant  ]  This  is  a  contest  and  strug¬ 
gle  for  the  Union,  lor  the  union  of  these  States. 
[Applause.]  The  North  can’t  get  along  without 
the  South,  and  the  South  can’t  get  along  with¬ 


out  the  North.  [“That’s  so,”  and  applause.]  I 
have  heard  an  idea  advanced,  that  it  we  let  the 
southern  members  of  Congress  in  they  will  con¬ 


trol  the  Government.  Do  you  want  to  he  gov 
erned  by  rebels  ?  [Cries  of  “Never,”  “  No,  no.^. 

We  want  to  let  loyal  men  in,  [“  Hear,  hear.”^ 
and  none  hut  loyal  men.  [“  Good,  good.”]  But, 

I  ask  here  to-night,  in  the  face  of  this  intelli¬ 
gent  audience,  upon  what,  does  the  lace  of  the 
observation  rest,  that  men  coming  in  from  the 
South  will  control  the  country  to  its  destruction? 
Taking  the  entire  delegation  of  the  South,  fifty- 
eight  members,  what  is  it  compared  with  the 
two  hundred  and  forty-two  members  of  the  rest 
of  the  Union  ?  [“  Good  boy !”]  Is  it  compliment¬ 
ary  to  the  North  to  s#y  we  are  afraid  of  them? 
Would  the  free  States  let  in  fifty-eight  members 
from  the  South  that  we  doubt,  that  we  distrust, 
that.'we  have  no  confidence  in  ?  If  we  bring  them 
into  the  Government,  these  fifty-eight  representa¬ 
tives,  are  they  to  control  .the  two  hundred  and 
forty-two?  There  is  no  argument  that  the  in¬ 
fluence  and  talent,  and  the  principles  they  can 
bring  to  bear  against  us,  placing  them  in  the 
worst  possible  light  [A  voice,  “The  Sumner  ar¬ 
gument”]  can  be  a  c.a,use  lor  alarm.  We  are 
represented  as  afraid  ol  these  fifty-eight  men, 
afraid  that  they  will  repudiate  our  public  debt; 
that  they  can  go  into  the  Congress  of  the  United 
States  under  the  most  favorable  conditions  they 
could  require,  the  most  offensive  conditions  to 
us,  and  could  overwhelm  a  majority  of  a  hun¬ 
dred  and  fifty  to  a  hundred  and  eighty,  [a  voice, 

“  Ridiculous”]— that  these  men  are  going  to 
take  charge  of  the  countr}7.  Why.  it  is  croaking ; 
it  is  to  excite  your  fears,  to  appeal  to  your  pre¬ 
judice.  Consider  the  immense  sums  of  money 
that  have  been  expended,  the  great  number  of 
lives  that  have  been  lost,  and  the  blood  that  has 
been  shed  ;  that  our  bleeding  arteries  have  been 
staved  and  tied  up;  that  commerce,  and  me- 
ch  antral  industry,  and  agriculture,  and  all  the 
pursuits  of  peace  restored,  and  we  are.  repre¬ 
sented  as  cowards  enough' to  clamor  that  it  these 
fifty-eight  men  are  admitted  as  the  representa¬ 
tives  of  the  South  the  Government  is  lost.  We 
are  told  that  our  people  are  afraid  of  the  people 
of  the  South;  that  we  are  cowards.  [Cries  of 
“  We  are  not,”]  Did  they  control  you  before  the 
rebellion  commenced?  Have  they  any  more 
power  now  than  the}7  had  then?  Let  me  say  to 
this  intelligent  audience  here  to-night,  .1  am  no 
prophet;  but  I  predicted  at  different  times,  ia 
the  beginning  of  the  late  rebellion,  what  has 
been  literally  fulfilled.  [Cries  of  “  That’s  so.”]  I 
told  the  southern  people  years  ago,  that  when¬ 
ever  they  attempted  to  break  up  this  Union, 
whenever  they  attempted  to  do  that,  even  if  they 
succeeded,  that  the  institution  of  slavery  would 
be  gone.  [“Good,  good.”]  Yes,  sir,  [turning  to 
Mr  Seward,]  yon  know  that  I  made  that  argu¬ 
ment  to  Jeff  Davis.  You  will  bear  witness  to 
the  position  I  then  occupied. 

Mr.  Seward.  I  guess  so.  [Applause.] 

Mr.  Johnson.  Yes,  .and  }Tou  were  among  the 
few  that  gave  me  encouragement.  [Applause.] 
I  told  them  then  that  the  institution  of  slavery 
could  not  survive  an  attempt  to  break  up  this 
Union.  They  thought  differently.  They  put  up 
a  stake ;  what  was  it  ?  It  was  four  millions  of 
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slaves,  m  wind:  they  had  invested  their  capital. 
Their  investment  in  the  institution  of  slavery 
amounted  to  $3,000,000,000.  This  they  put  up  at 
stake,  and  said  they  could  maintain  it  by  separat¬ 
ing  these  States  That  was  the  experiment ;  what 
are  the  facts  of  the  result?  The  Constitution  still 
exists.  [Great  cheering.]  The  Union  is  still  pre¬ 
served.  [Cheers.]  They  have  not  succeeded  in 
going  out,  and  the  institution  of  slavery  is  gone. 
[“  Hear,  hear.’  ]  Since  it  has  been  gone  they  have 
come  up  manfully  and  acknowledged  the  fact  in 
their  State  conventions  and  organizations,  and 
they  ratify  its  fall  now  and  forever.  [Cheers.]  I 
have  got  one  other  idea  to  put  right  alongside  of 
this.  [Applause  and  laughter.]  You  have  got 
a  debt  of  about  $3,000,000,000.  [“  That’s  so.”] 
How  are  you  going  to  preserve  the  credit  of 
that?  Will  you  tell  me.  [Voices,  “You  tell 
us.”]  How  are  you  to  preserve  the  credit  of  this 
$3,000,000,000?  Yes,  perhaps  when  the  account 
,  is  made  up  your  debt  will  be  found  $3,000,000,000 
or  $4,000,000,000.  Will  you  tell  me  how  you 
are  to  secure  it,  how  the  ultimate  payment  o 
the  principal  and  interest  of  this  sum  is  to  be 
secured?  Is  it  by  having  this  Government  dis¬ 
rupted  ?  [Mr. Seward  and  others,  “No,  no.”]  Is 
it  by  the  division  of  these  States?  [“No.”]  Is 
it  by  separating  this  Union  into  petty  States? 
[“  No.”]  Let  me  tell  you  here  to-night,  my  New 
York  friends,  I  tell  you  that  there  is  no  way  by 
which  these  bonds  can  be  ultimately  paid,  by 
which  the  interest  can  be  paid,  by  which  the 
national  debt  can  be  sustained,  but  by  the  con¬ 
tinuity  and  perpetuity  and  by  the  complete 
union  of  these  States.  [Applause.]  Let  me  tell 
you  who  fall  into  this  fallacy,  and  into  this  great 
heresy,  you  will  reap  a  more  bitter  reward  than 
the  southern  brethren  have  reaped  in  putting 
their  capital  into  slavery. 

Mr.  Seward,  sotto  voce .  The  argumentum  ad 
hominem.  [“Good.”] 

Mr.  Johnson.  Pardon  me,  I  do  not  exagger¬ 
ate.  I  ^understand  this  question.  "You  who 
play  a  false  part,  now  the  great  issue  is  past, 
you  who  play  into  the  hands  of  those  who  wish 
to  dissolve  the  Government,  to  continue  the 
disreputable  conditions  to  impair  and  destroy 
the  public  credit,  let  us  unite  the  Government 
and  you  will  have  more  credit  than  you  need. 
[Applause.]  Let  the  South  come  back  with  its 
great  mineral  resources;  give  them  a  chance  to 
come  back  and  bear  a  part,  and*  I  saj’  they  will 
increase  the  national  resources  and  the  national 
capacity  for  meeting  these  national  obligations. 

I  am  proud  to  say  on  this  occasion,  not  by  way 
of  flattery,  to  the  people  of  New  York,  but  I  am 
proud  to  find  a  liberal  and  comprehensive  and 
patriotic  view  of  this  whole  question  on  the  part 
of  the  people  of  New  York.  I  am  proud  to  find, 
too,  that  here  you  don’t  believe  that  your  exist¬ 
ence  depends. upon  aggression  and  destruction; 
that  while  you  are  willing  to  live,  you  are  will¬ 
ing  to  let  others  live.  [Applause.]  You  don’t 
[desire  to  live  by  the  destruction  of  others, 
ijjbme  have  grown  fat,  some  have  grown  rich  by 
j  the  aggression  and  destruction  of  others.  It  is 
;  for  you  to  make  the  application,  and  not  me. 

3  These  men  talk  about  this  thing,  and  ask  what 
a  s  before  you?  What  is  before  you?  New 
iifork,  this  great  State,  this  great  commercial 


emporium — I  was  asking  your  mayor  to-day  the 
amount  of  your  taxation,  and  he  informs  me  it 
is  $18,000,000!  Where  did  your  Government 
start  from  but  the  other  day?  Do  you  remember 
that  when  General  Washington  was  inaugurated 
President,  that  your  annual  bill  was  $2,500,000 
for  the  entire  General  Government.  Yet  to-day 
I  am  told  that  my  distinguished  friend  on  my 
left  oontrols  the  destinies  of  a  city  whose  taxts 
amount  to  $18,000,000,  and -whose  population 
numbers  four  millions — double  what  the  entire 
nation  had  at  the  time  when  it  commenced  its 
existence. 

General  Sandford.  Our  taxation  by  the  Gen¬ 
eral  Government  is  $50,000,000. 

Mr.  Johnson.  I  am  simply  trying  to  get  at 
the  amount  collected  to  sustain  your  municipal 
establishment.  Thus  may  we  advance,  enter¬ 
taining  the  principles  which  are  coextensive  with 
the  States  of  this  Union,  feeling,  like  you,  that 
our  system  of  Government  comprehends  the 
whole  people,  not  merely  a  part.  [Applause.] 
New  York  has  a  great  work  to  perform  in  the 
restoration  of  this  great  Union.  As  I  have  told 
you,  they  who  talk  about  destroying  the  great 
elements  that  bind  this  Government  together 
deny  the  power,  the  inherent  power,  of  the  Gov¬ 
ernment,  which  will,  when  its  capacities  are  put 
to  the  test,  re-establish  and  readjust  its  position, 
and  the  Government  be  restored.  [Applause.] 
I  tell  you  that  we  shall  be  sustained  in  this 
effort  to  preserve  the  Union.  It  would  be  just 
about  as  futile  to  attempt  the  resistance  of  the 
ocean  wave,  or  to  check  the  wind,  as  to  prevent 
the  result  I  predict.  You  might  as  well  attempt 
to  turn  the  Mississippi  back  upon  its  source  as 
to  resist  this  great  law  of  gravitation  that  is 
bringing  these  States  back  and  be  united  with, 
us  as  strong  as  ever.  I  have  been  called  a  dem¬ 
agogue,  and  would  to  God  that  there  were  more 
demagogues  in  the  land  to  save  it!  [Applause.] 
The  demonstration  here  to-day  is  the  result  or 
some  of  these  demagogical  ideas;  that  tho  great 
mass  of  the  people,  when  called  to  take  care  of 
the  people,  will  do  right. 

A  voice.  Sure  as  you  are  born.  [Laughter.] 

Mr.  Johnson.  I  tell  you,  you  have  commenced 
the  grand  process  now.  I  tell  those  present  who 
are  croaking  and  talking  about  individual  ag¬ 
grandizement  and  perpetuation  of  party,  I  tell 
them  that  they  had  better  stand  from  under, 
[laughter  and  cheers,]  they  had  better  get  out 
of  the  way  [cheers  ;]  the  Government  is  coming 
together,  and  they  cannot  resist  it.  Sometimes, 
when  my  confidence  gives  out,  when  my  reason 
fails  me,  my  faith  comes  to  my  rescue,  and  tells 
me  that  this  Government  will  be  perpetuated 
and  this  Union  preserved.  [Cheers.]  L  tell  yon 
here  to-night,  and  I  have  not  turned  philan¬ 
thropist  and  fanatic,  that  men  sometimes  err, 
and  can  again  do  right ;  that  sometimes  the  fact 
that  men  have  erred  is  the  cause  of  making  them 
better  men-  [Applause.]  I  am  not  for  destroy¬ 
ing  all  men,  or. condemning  to  total  destruction 
all  men  who  have  erred  once  in  their  lives.  I 
believe  in  the  memorable  example  of  Him  who 
came  with  peace  and  healing  on  his  wings  ;  and 
when  he  descended  and  found  men  condemned 
unto  the  law,  instead  of  executing  it,  instead  of 
shedding  the  blood  of  the  world,  he  placed  him- 
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.elf  unon  the,cross,  and  died,  that  ma#  might  be 

'  '  i  |t;  x  have  pardoned  many,  I  trust  ni  Goo 

I  have  erred  on  the  right  side. 


5$  i.  all  for  the  best 

of  the  country;  and  so  believing,  and 


If  I  have 


in 
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convinced  tliat  our  southern  brethren  were  giv- 
•°  ,  evidence  by  their  practice  and  profession 
that  they  were  repentant,  in  imitation  of  Him 
of  old  who  died  for  the  preservation  of  men,  I 
exercised  that  mercy  which  I  believed  to  be  my 
antv  l  have  never  made  a  prepared  speech  m 
in v "life  and  only  treat  these  topics  as  they  occur 
to'  mm  The  country,  gentlemen,  is  in  your  hands. 
The  issue  is  before  you.  I  stand  here  to-night 
not  in  the  first  sense  in  the  character  of  the  Chief 
Magistrate  of  the  nation,  but  as  a  citizen,  defend- 
in^tiie  restoration  of  the  Union  and  the  per¬ 
petuation  of  the  Constitution  of  my  country. 
Since  becoming  the  Chief  Magistrate  I  have  tried 
to  fulfill  my  duty— to  bring  about  reconciliation 
and  harmony;  ray  record  is  before  you.  You  know 
how  politicians  will  talk  ;  and  if  you  people  will 
net  rffiht,  don’t  trouble  yourselves  about  the  pol¬ 
iticians,  for  when  the  people  get  right  the  politi¬ 
cians  are  very  accommodating.  [Gheers.J  but 
let  me  ask  this  audience'  here  to-night,  What  am 
I  to  gam  bv  taking  the  course  I  am  taking  it  it 
was  not  patriotic  and  for  my  country  ?  Pardon 
me  •  I  talk  to  you  in  plain  parlance  I  have 
filled  evhry  office  in  this  Government.  You  may 
talk  to  me  as  you  will,  and  slander — that  loul 
whelp  of  sin— may  subsidize,  a  mercenary  press 
mav  traduce  and  vilify,  mendacious  and  unprin¬ 
cipled  writers  may  write  and  talk,  but  all  of  them 
cannot  drive  me  from  my  purpose. _  [“  bravo 
and  cheers.]  What  have  I  to  gam?  I  repeat. 
From  the  position  of  the  lowest  alderman  in 
your  city  to  President  of  the  United  State?  1 
have  filled  every  office  to  the  country  Who 
can  do  more?  Ought  not  men  of  reasonable  am¬ 
bition  to  be  satisfied  with  this  ?  And  ought  not 
I  to  be  willing  to  quit  right  here,  so  far  as  i  am 
concerned?  [Applause  ]  I  tell  this  audience 
here  to-night,  that  the  cup  of  my  ambition  has 
been  filled  to  overflowing,  with  the  exception  of 
one  thin*.  Will  you  hear  what  that  is  ?  [Ones 
of ‘Yes,”  and  “  What  is  it?”]  At  this  particular 
crisis  and  period  of  our  country’s  history  I  find 
the  Union  of  these  States  in  peril.  If  I  can  now 
he  instrumental  in  keeping  the  possession  o  1 
in  your  hands,  in  the  hands  of  the  people ;  in 
restoring  prosperity  and  advancement  in  all  tha 
makes  a  nation  great,  I  will  be  willing  to  ex¬ 
claim,  as  Simeon  did  of  old — [Three  cheers]  as 
Simeon  did  of  old,  of  him  who  had  been  born  in 
a  manger,  that  I  have  seen  the  glory  of  thy 
salvation,  let  thy  servant  depart  in  peace.  [Ap¬ 
plause.]  That  being  done,  my  ambition  is  com¬ 
plete.  I  would  rather  live  in  history,  in  the 
affections  of  my  countrymen,  as  having  consum¬ 
mated  this  great  end,  than  to  be  President  of  the 
United  States  forty  times.  [General  Sandford 
called  for  “Three  cheers  for  Andrew  Johnson, 
the  restorer  of  the  Union.”  The  cheers  were 
given.]  In  conclusion,  gentlemen,  let  me  tender 
to  you  my  sincere  thanks  on  this  occasion.  So 
long  as  reason  continues  to  occupy  her  empire,  so 
long  as  my  heart  shall  beat  with  one  kind  emo¬ 
tion,  so  long  as  my  memory  shall  contain  or  be 
capable  of  recurring  to  one  event,  so  long  will  I 


remember  the  kindnesses,  so  long  will  I  1  eel  tuo 
good  that  has  been  done  on  this  occasion  and 
so  long  will  I  cherish  in  my  heart  the  kindness 
which  has  been  manifested  towards  me  by  the 
citizens  of  New  York!  [Immense  applause.] 

The  band  played  “The  Star  Spangled  Ban¬ 
ner,”  the  audience  enthusiastically  joining  m  the 
chorus.  President  Johnson,  having  seated  him- 
self,  agaih  arose  and  said:  “Gentlemen,  in  con¬ 
clusion,  after  having  consumed  more  of  your 
time  than  I  intended,  I  fear  unprofitably,  let  mo 
propose,  insincerity,  ‘  The  Union,  the  perpetual 
Union  of  these  States.’”  The  toast  was  drunk 
with  cheers.  _ 


In  Cleveland,  September  3. 

Fellow-Citizens  :  It  is  not  for  the  purpose  of 
making  a^speech  that  I  now  appeal  before  you* 

1  am  aware- -of  the  great  curiosity  which  pi  e\  ails 
to  see  strangers  who  have  notoriety  and  distinc¬ 
tion  in  all  countries.  I  know  a  large  number 
of  you  desire  to  see  General  Grant  and  to  hear  . 
what  he  has  to  say.  [A  voice,  “  Three  cheers 
for  General  Grant.”]  Butyou  cannot  see  him  to¬ 
night.  He  is  extremely  ill.  I  repeat,  I  am  not 
before  you  now  to  make  a  speech,  but  simply  to 
make  your  acquaintance,  to  say,  IIow  aieyou  ? 
and  to  bid  you  “  Good-by.”  We  are  now  on  our 
way  to  Chicago,  to  participate  m  or  witness  the 
laying  of  the  corner-stone  of  a  monument  to  the 
memory  of  a  distinguished  fellow-citizen  who  is 
no  more.  It  is  not  necessary  for  me  to  mention 
the  name  of  Stephen  A.  Douglas  to  the  people 
of  Ohio.  [Applause.]  I  am  free  to  say  that'  I 
am  flattered  by  the  demonstrations  I  nave  wit¬ 
nessed,  and  being  flattered,  I  don’t  mean  to 
think  it  personal,  but  an  evidence  of  what  is 
pervading  the  public  mind.  And  this  demon¬ 
stration  is  nothing  more  nor  less  than  an  indica¬ 
tion  of  the  latent  sentiment  of  feeling  of  the 
great  masses  of  the  people  with  regard  to  the 
proper  settlement  of  this  great  question.  .  _ 

I  come  before  you  as  an  American  citizen 
simply,  and  not  as  the  Chief  Magistrate,  clothed 
in  the  insignia  and  paraphernalia  o i  state. 
Being  an  inhabitant  of  a  State  of  this  Union,  I 
know  it  has  been  said  that  I  am  an  alien 
[laughter]  and  that  I  did  not  reside  m  one  of 
the  States  of  the  Union,  and  therefore  .could 
not  be  the  Chief  Magistrate,  though  the  Consti¬ 
tution  declares  that  I  must  be  a  citizen  to  occupy 
that  office  ;  therefore,  all  that  was  necessary  was 
to  declare  the  office  vacant,  or,  under  a  pretext, 
to  prefer-  articles  of  impeachment,  and  thus  the 
individual  who  occupies  the  Chief  Magistracy 
was  to  be  disposed  of  and  driven  from  power. 
But  a  short  time  since  you  had  a  ticket  before 
you  for  the  Presidency.  I  was  placed  upon  that 
ticket,  with  a  distinguished  fellow-citizen  who  is 
now  no  more.  I  know  there  are  so™e  who 
complain.  [A  voice  -  Unfortunately  ]  Yes 
unfortunate  for  some  that  God  rules  on  high  and 
deals  in  right.  [Cheers.]  Yes,  unfortunately, 
the  ways  of  Providence  are  mysterious  and  in¬ 
comprehensible,  controlling  all  those  who  ** 
“Unfortunate.”  1“  Bully  for  you  !  j 


ex¬ 
claim  “Unfortunate.”  [“Bully  for  you  !”]  % 

I  was  going  to  say,  my  countrymen,  a  short 
time  since  I  was  selected  and  placed  upon  the 
ticket.  There  was  a  platform  proclaimed  and 
adopted  by  those  who  placed  me  upon  it.  Not- 
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withstanding  the  subsidized  gang  of  hirelings  ' 
and  traducers,  I  have  discharged  all  my  duties  J 
and  fulfilled  all  my  pledges,  and  I  say  here  to¬ 
night  that  if  my  predecessor  had  lived  the  vials 
of  wrath  would  have  been  poured  out  upon  him. 
[Cries  of  “  Never.”  “  Three  cheers  for  the  Con¬ 
gress  of  the  United  States  !”]  I  came  here  as  I 
was  passing  along,  and  have  been  called  upon  for 
the  purpose  of  exchanging  views,  and  ascertain¬ 
ing,  if  we  could,  who  was  wrong.  [Cries  of 
“  It’s  you.”]  That  was  my  object  in  appearing 
before  you  to  night,  and  I  want  to  say  this,  that 
I  have  lived  among  the  American  people,  and 
have  represented  them  in  some  public  capacity 
for  the  last  twenty-five  years,  and  where  is  the 
man  or  woman  who  can  place  his  finger  upon  one 
single  act  of  mine  deviating  from  any  pledge  of 
mine  or  in  violation  of  the  Constitution  of  the 
country?  [Cheers.]  Who  is  he?  What language 
does  he  speak?  IVhat  religion  does  he  profess? 
"Who  can  come  and' place  his  finger  on  one  pledge 
I  ever  violated,  or  one  principle  I  ever  proved 
false  to  ?  [A  voice,  “  How  about  New  Orleans  ?” 
Another  voice,  “Hang  Jeff  Davis.”]  Hang  Jeff 
Davis,  he  says.  [Cries  of  “  No,”  and  “Down  with 
him  !”]  Hang  Jeff  Davis,  he  says.  [A  voice, 

“  Hang  Thad.  Stevens  and  Wendell  Phillips.”] 
Hang  Jeff  Davis.  Why  don’t  you  hang  him  ? 
[Cries  of  “  Give  us  the  opportunity.”]  Have  not 
you  got  the  court?  Have  not  you  got  the  At¬ 
torney  General  ?  [A  voice,  “Who  is  your  Chief 
Justice  who  has  refused  to  sit  upon  the  trial?” 
Cheers.]  I  am  not  the  Chief  Justice.  I  arn  not 
the  prosecuting  attorney.  [Cheers.]  I  am  not 
the  jury. 

I  will  tell  you  what  I  did  do.  I  called  upon 
your  Congress  that  is  trying  to  break  up  the  Gov¬ 
ernment.  [Cries,- “You  bed — d!”  and  cheers 
mingled  with  hisses.  Great  confusion  “  Don’t 
get  mad,  Andy.”]  Well,  I  will  tell  you  who  is  ! 
mad-  “Whom  the  Gods  wish  to  destroy,  they 
first  make  mad.”  Did  your  Congress  order  any 
of  them  to  be  tried?  [Three  cheers  for  Congress.] 
Then,  fellow-citizens,  we  might  as'well  allay  our 
passions,  and  permit  reason  to  resume  her  empire 
and  prevail.  [Cheers.]  In  presenting  the  few 
remarks  that  I  designed  to  make,  my  intention 
was  to  address  myself  to  your  common  sense, 
your  judgment,  and  your  better  feeling,  not  to 
the  passion  and  malignancy  in  your  hearts. 
[Cheers.]  This  was  my  object  in  presenting  my¬ 
self  on  this  occasion,  and  to  tell  you  “  How  do 
you  do,”  and  at  the  same  time  to  bid  you  “  Good- 
by.”  In  this  assembly  here  to-night  the  remark 
hks  been  made,  “  Traitor!  traitor  !”  My  coun¬ 
trymen,  will  you  hear  me  ?  [Shouts  of  “  Yes.”] 
And  will  you  hear  me  for  my  cause  and  for  the 
Constitution  of  my  country  ?  [Applause.]  I  want 
to  know  when  or  where,  or  under  what  circum¬ 
stances,  Andrew  Johnson,  not  as  Chief  Execu¬ 
tive,  but  in  auy  capacity,  ever  deserted  any  prin¬ 
ciple  or  violated  the  Constitution  of  his  country. 
[Cries  of  “  Never.”]  Let  me  ask  this  large  and 
intelligent  audience  if  your  Secretary  of  State, 
who  served  four  years  under  Mr.  Lincoln,  and  ! 
who  was  placed  upon  the  butcher’s  block,  as  it  ; 
were,  and  hacked  to  pieces  and  scarred  by  the 
assassin’s  knife,  when  he  turned  traitor?  [Cries  j 
of  “Never.”]  If  I  were  disposed  to  play  the; 
orator  and  deal  in  declamation  to-night,  I  would  i 


imitate  one  of  the  ancient  tragedies,,  and  would 
take  William  H.  Seward,  and  bring  him  before 
you,  and  point  you  to  the  hacks  and  scars  upon 
his  person.  [A  voice,  “  God  bless  him  !” ]  I  would 
exhibit  the  bloody  garments,  saturated  with  gore 
from  his  gushing  wounds.  Then  I  would  ask 
you,  "Why  not  hang  Thad.  Stevens  and  Wendell 
Phillips?  I  tell  you,  my  countrymen,  I  have 
been  fighting  the  South,  and  they  have  been 
whipped  and  crushed,  and  they  acknowledge  their 
defeat  and  accept  the  terms  of  the  Constitution ; 
and  now,  as  I  go  around  the  circle,  having  fought 
traitors  at  the  South,  I  am  prepared  to  figbft 
traittrs  at  the  North.  [Cheers.]  God  willing, 
with  your  help  we  wrill  do  it.  [Cries  of  "We 
won’t.”]  It  will  be  crushed  North  and  South, 
and  this  glorious  Union  of  ours  will  be  preserved. 
[Cheers.]  I  do  not  come  here  as  the  Chief  Mag¬ 
istrate  of  twenty-five  States  out  of  thirty-six. 
[Cheers.]  I  came  here  to-night  with  the  flag  of  my 
country  and  the  Constitution  of  thirty-six  States 
untarnished.  Are  you  for  dividing  this  country  ? 
[Cries  of  “  No.”]  Then  I  am  President,  and  I  am 
President  of  the  whole  United  States.  [Cheers.] 
I  will  tell  you  one  other  thing.  I  understand 
the  discordant  notes  in  this  crowd  to-night.  He 
who  is  opposed  to  the  restoration  of  this  Govern¬ 
ment  and  the  reunion  of  the  Stated  is  as  great  a 
traitor  as  Jeff  Davis  or  Wendell  Phillips.  [Loud 
cheers.]  I  am  against  both.  ries  of  “  Give  it 
to  them  !”]  Some  of  you  talk  about  traitors  in 
the  South  who  have  not  courage  to  get  away 
from  your  homes  to  fight  them.  [Laughter  and 
cheers.]  The  courageous  men,  Grant,  Sherman, 
Farragut,  and  the  long  list  of  the  distinguished 
sons  of  the  Union,  were  in  the  field  and  led  on 
their  gallant  hosts  to  conquest  and  to  victory, 
while  you  remained  cowardly  at  home.  [Ap¬ 
plause,  “Bully!”]  Now,  when  these  brave  men 
have  returned  home,  many  of  whom  have  left 
an  arm,  or  a  leg,  or  their  blood,  upon  many  a 
battle-field,  they  find  you  at  home  speculating 
and  committing  frauds  on  the  Government. 
[Laughter  and  cheers.] 

You  pretend  now  to  have  great  respect  and 
sympathy  for  the  poor  brave  fellow  who  has  left 
an  arm  on  the  battle-field.  [Cries,  “  Is  this  dig¬ 
nified?”]  I  understand  you.  You  may  talk 
about  the  dignity  of  the  President.  {Cries, 
“  How  was  it  about  his  making  a  speech  on  the 
22d  of  February?”]  I  have  been  with  you  in 
the  battles  of  this  country,  and  I  can  tell  you 
furthermore,  to-night,  who  have  to  pay  these 
brave  men  who  shed  their  blood.  You  speculated, 
and  now  the  great  mass  of  the  people  have  to 
work  it  out.  [Cheers.]  It  is  time  that  the  great 
mass  of  the  people  should  understand  what  your 
designs  are.  "What  did  General  Butler  sav? 
[Hisses.]  What  did  General  Grant  say  ?  [Cheers.] 
And  what  does  General  Grant  say  about  General 
Butler?  [Laughter  and  cheers.]  What  does 
General  Sherman  say?  [A  voice,  “  What  does 
General  Sheridan  say  ?”]  General  Sheridan  savs 
that  he  is  for  the  restoration  of  the  Government 
that  Sheridan  fought  for.  [“  Bully !”  and  re¬ 
newed  cries  of  “New  Orleans,”  and  confusion,  J 
I  care  not  for  dignity.  There  is  a  portion  of  your 
countrymen  who  will  always  respect  their  fel¬ 
low-citizens  when  they  are  entitled  to  respect,, 
and  there  is  a  portion  of  t-hra  who  have  no  re- 
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Bpect  for  themselves,  and  consequently  have  no 
respect  lor-others.  [A  voice,  “  Traitor!  ]  I  wish 
I  could  see  that  man.  I  would  bet  you  now,  that 
if  the  li<Tht  fell  on  your  face,  cowardice  and 
treachery  would  be  seen  in  it.  Show  yourself. 
Come  out  here  where  I  can  see  you.  [Shouts  of 
laughter.]  If  you  ever  shoot  a  man  you  will  do 
it  in  the  dark,  and  pull  the  trigger  when  no  one 
is  by  to  see  you.  [Cheers.]  I  understand  traitors. 

I  have  been  fighting  them  at  the  south  end  of 
the  line,  and  we  are  now  fighting  them  in  the 
other  direction.  [Laughter  and  cheers.]  I  come 
here  neither  to  criminate  or  recriminate,  but 
when  attacked,  my  plan  is  to  defend  myself. 
[Cheers.]  When  encroached  upon,  I  care  not 
from  what  quarter  it  comes,  it  is  entitled  to  re¬ 
sistance.  As  Chief  Magistrate  I  felt  so  after  tak  - 
ing  the  oath  to  support  the  Constitution,  and 
when  I  saw  encroachments  upon  your  Constitu¬ 
tion  and  rights,  as  an  honest  man  I  dared  to 
sound  the  tocsin  of  alarm.  [Three  cheers  for 
Andrew  Johnson.]  Then,  if  this  be  right,  the 
head  and  front  of  my  offending  is  in  telling  when 
the  Constitution  of  your  country  has  been  tram¬ 
pled  upon.  Let  me  say  to  those  who  thirst  for 
more  blood,  who  are  still  willing  to  sacrifice 
human  life,  if  you  want  a  victory,  and  my  coun¬ 
try  requires  it,  erect  your  altar  and  lay  me  upon 
it  to  give  the  last  libation  to  human  freedom. 
[Loud  applause.J  I  love  my  country.  Every 
public  act  of  my  lifq  testifies  that  is  so.  Where 
is  the  man  that  can  put  his  finger  upon  any  one 
act  of  mine  that  goes  to  prove  the  contrary  ? 
And  what  is  my  offending?  [A  voice,  “  Because 
you  are  not  a  radical,”  and  cry  of  “  Veto.”] 
Somebody  says  veto.  Veto  of  what?  What  is 
called  the  Freed  men’s  Bureau  bill?  I  can  tell 
you  what  it  is.  Before  the  rebellion  commenced 
there  were  four  millions  of  slaves  and  about  three 
hundred  and  forty  thousand  white  people  living 
in  the  South.  These  latter  paid  the  expenses, 
bought  the  land  and  cultivated  it,  and  after  the 
crops  were  gathered  pocketed  the  profits  That’s 
the  way  the  thing  stood  up  to  the  rebellion. 
The  rebellion  commenced,  the  slaves  were  libe¬ 
rated,  and  then  came  up  the  Freedmen’s  Bureau 
bill.  This  provides  for  the  appointment  of  agents 
and  sub-agents  in  all  States,  counties,  and  school 
districts,  who  have  power  to  make  contracts  for 
the  freedmen,  and  hire  them  out,  and  to  use  the 
military  power  to  carry  them  into  execution. 
The  cost  of  this  to  the  people  was  $12,000,000 
at  the  beginning.  The  further  expense  would  be 
greater,  and  you  are  to  be  taxed  for  it.  That’s 
why  I  vetoed  it.  I  might  refer  to  the  civil  rights 
bill,  the  results  of  which  are  very  similar.  I  tell 
you,  my  countrymen,  that  though  the  powers  of 
hell  and  Thad.  Stevens  and  his  gang  were  by, 
they  could  not  turn  me  from  my  purpose.  There 
is  no  power  that  could  turn  me  except  you  and 
the  God  who  spoke  me  into  existence. 

In  conclusion,  beside  that,  Congress  had  taken 
much  pains  to  poison  their  constituents  against 
him.  But  what  had  Congress  done?  Have  they 


himself?  But  Congress,  factious  and  domineer¬ 
ing,  had  taken  to  poison  the  minds  of  the  Amer¬ 
ican  people.  It  was  with  them  a  question  of 
power.  Those  who  held  an  office — as  assessor, 
collector,  postmaster — wanted  to  retain  their 
places.  Rotation  in  office  used  to  be  thought  a 
good  doctrine  by  Washington,  Jefferson,  and 
Adams;  and  Andrew  Jackson,  God,  bleSs  him! 
thought  so.  [Applause.]  This  gang  of  office¬ 
holders,  these  blood-suckers  and  cormorants, 
had  got  fat  on  the  country.  You  have  got  them 
over  your  district.  Hence  you  see  a  system  of 
legislation  proposed  so  that  these  men  shall  not 
be  turned  out;  and  the  President,  the  only  chan¬ 
nel  through  which  they  can  be  reached,  is  called 
a  tyrant.  He  thought  the  time  had  come  when 
those  who  had  enjoyed  fat  offices  for  four  years 
should  give  way  for  those  who  had  fought  for 
the  country,  flen.ce  it  was  seen  why  he  was 
assailed  and  traduced.  Lie  had  invited  them  in 
the  field,  and  God  willing,  he  would  stand  by 
them.  He  had  turned  aside  from  the  thread  of 
his  remai'ks  to  notice  the  insult  sought  to  b’e 
given  him.  When  an  insult  w'as  offered  he 
would  resent.it  in  a  proper  manner.  But  he 
was  free  to  say  he  had  no  revengeful  or  resent¬ 
ful  feelings.  All  he  wanted,  when  war  was  over 
and  peace  had  come,  was  for  patriotic  and  Chris¬ 
tian  men  to  rally  round  the  flag  of  the  cbuntry  in 
a  fraternal  hug,  and  resolve  that  all  shall  perish 
rather  than  that  the  Union  shall  not  be  restored. 

While  referring  to  the  question  of  suffrage  some 
one  in  the  crowd  asked  him  “  How  about  Louis¬ 
iana?  ”  To  which  he  replied,  “  Let  the  negroes 
vote  in  Ohio  before  you  talk  about  their  voting 
in  Louisiana.”  [Laughter,  and  cries  of  “  Good.”] 
Take  the  beam  out  of  your  own  eye  before  you 
seek  the  mote  in  your  brother’s.  [Renewed 


laughter. 


_ _ _ j  In  conclusion,  after  some  further 

remarks,  le  invoked  God’s  best  blessing  on  his 
hearers.  [Applause.]  The  interruptions  were 
few. 


done  anything  to  restore  the  Union  of  these 
States?  No;  on  the  contrary  they  had  done 
everything  to  prevent  it;  and  because  he  stood 
now  where  he  did  when  the  rebellion  commenced, 
he  had  been  denounced  as  a  traitor.  Who  had 
run  greater  risks  or  made  greater  sacrifices  than 


.  At  St.  Louis,  September  8. 

FeIlow- Citizens  :  In  being  introduced  to 
you  to-night,  it  is  not  for  the  purpose  of  making 
a  speech.  It  is  true  I  am  proud  to  meet  so  many 
of  my  fellow-citizens  here  on  this  occasion,  and 
under  the  favorable  circumstances  that  I  do. 
[Cries,  “How  about  our  British  subjects?”] 
We  will  attend  to  John  Bull  after  awhile,  so  far 
as  that  is  concerned. 

I  have  just  stated  that  I  am  not  here  for  the 
purpose  of  making  a  speech ;  but,  after  being 
introduced,  I  wish  simply  to  tender  -my  cord*al 
thanks  for  the  welcome  that  you  have  given  to 
me  in  your  midst.  [A  voice,  “  Ten  thousand 
welcomes.”]  Thank  you,  sir  !  I  wish  it  was  in 
mv  power  to  address  you  under  favorable  circum¬ 
stances  upon  some  of  the  questions  that  agitate 
and  distract  the  public  mind  at  this  time-ques¬ 
tions  that  have  grown  out  of  the  fiery  ordeal  that 
we  have  passed  through,  and  which  I  think  as 
important  as  that  we  have  just  passed  by,  though 
the  time  has  come  when  it  seems  to  me  that  all 
ought  to  be  prepared  for  peace.  The  rebellion 
being  suppressed,  and  the  shedding  of  blood  being 
stopped,  the  sacrifice  of  life  being  suspended  and 
stayed,  it  seems  that  'the  time  has  arrived  when 
you  should  be  at  peace,  when  the  bleeding  ar* 
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teries  should  be  tied  up.  [A  voice,  “  New  Or¬ 
leans.”]  Go  on  ;  perhaps  if  you  had  a  word  or 
two  on  the  subject  of  New  Orleans  you  might 
understand  more  about  it  than  you  do.  [Laugh¬ 
ter.]  And  if  you  will  go  back — if  you  will  go 
back  and  ascertain  the  cause  of  the  rio.t  at  New 
Orleans,  perhaps  you  would  not  be  so  prompt  in 
calling  out  “New  Orleans.”  If  j^6u  will  take  up 
the  riot  at  New  Orleans,  and  trace  it  back  to  its 
source  or  its  immediate  cause,  you  will  find  out 
who  was  responsible  for  the  blood  that* was  shed 
there.  If  you  will  take  up  Hie  riot  at  New 
Orleans  and  trace  it  back  to  the  radical  Con¬ 
gress,  [cheers  and  cries  of  “Bully!”]  you  will 
find  that  the  riot  at  New  Orleans  was  substan¬ 
tially  planned.  If  you  will  take  up  the  proceed¬ 
ings  in  their  caucuses  you  will  understand  that 
they  there  knew  [cheers]  that  a  Convention  was 
to '  be  called,  which  was  extinct  by  its  power 
having  expired  ;  that  it  \fas  said  that  the  inten¬ 
tion  was  that  a  new  government  was  to  be  or¬ 
ganized,  and  on  the  organization  of  that  govern¬ 
ment  the  intention  was  to  enfranchise  one  portion 
of  the  population,  called  the  colored  population, 
who  had  just  been  emancipated,  and  at  the  same 
time  disfranchise  white  men.  When  you  design 
to  talk  about  New  Orleans  [confusion]  you  ought 
to  understand  what  you  are  talking  about.  When 
you  read  the  speeches  that  were  made,  and  take 
up  the  facts  on  the  Friday  and  Saturday  before 
that  Convention  sat,  you  will  there  find  that 
speeches  were  there  made  incendiary  in  their 
character,  exciting  that  portion  of  the  popula¬ 
tion,  the  black  population,  to  arm  themselves  and 
prepare  for  the  shedding  of  blood:  [A  voice, 
“  That’s  so,”  and  cheers.]  You  will  also  find  that 
that  Convention  did  assemble  in  violation  of  law, 
and  the  intention  of  that  Convention  was  to  su¬ 
persede  the  reorganized  authorities  in  the  State 
government  of  Louisiana,  which  had  been  recog¬ 
nized. by  the  Government  of  the  United  States; 
and  every  man  engaged  in  that  rebellion  in  that 
Convention,  with  the  intention  of  superseding 
afcid  upturning  the  civil  government  whichliiad 
been  recognized  by  the  Government  of  the  United 
States,  I  say  that  he  was  a  traitor  to  the  Consti¬ 
tution  of  the  United  States,  [cheers  ;]  and  hence 
you  find  that  another  rebellion  was  commenced, 
having  its  origin  in  the  radical  Congress.  These 
men  were  to  go  there,  a  government  was  to  be 
organized,  and  the  one  in  existence  in  Louisiana 
was  to  be  superseded,  set  aside,  and  overthrown. 
You  talk  to  me  about  New  Orleans.  And  there 
the  question  was  to  come  up,  when  they  had 
established  their  government — a  question  of  po¬ 
litical  powers — which  of  the  two  governments 
was  to  be  recognized,  a  new  government,  inaug¬ 
urated  under  this  defunct  Convention,  set  up  in 
violation  of  law  and.  without  the  will  of  the 
people.  Then  when  they  had  established  their 
government  and  extended  universal  and  impar¬ 
tial  franchise,  as  they  called  it,  to  the  colored 
population,  then  this  radical  Congress  was  to  de¬ 
termine  that  a  government  established  on  negro 
votes  was  to  be  the  government  of  Louisiana. 

‘‘[Voices,  “Never!”  Cheers  and  cries  of  “  Hurrah 
for  Andy !”] 

So  much  for  the  New  Orleans  riot.  And  there 
waS  the  cause  and  the  origin  of  the  blood  that 
was  shed;  and  every  drop  of  blood  that  was 


shed  is  upon  their  skirts,  and  they  are  responsi¬ 
ble  for  it.  .  I  could  test  this  thing  a  little  closer, 
but  will  not  do  it  here  to-night.  But  when  yoti 
talk  about  the  causes  and  consequences  that  re¬ 
sulted  from  proceedings  of  that  kind,  perhaps  as 
I  have  been  introduced  here,  and  you  have  pro¬ 
voked  questions  of  this  kind,  though  it  does  not 
provoke  me,  I  will  tell  you  a  few  wholesome 
things  that  have  been  done  by  this  radical  Con¬ 
gress  [cheers]  in  connection  with  New  Orleans 
and  the  extension  of  the  elective  franchise. 

I  kirow  that  I  have  been  traduced  and  abused. 
I  know  it,  has  come  in  advance  of  me  here  as 
elsewhere — that  I  have  attempted  to  exercise  an 
arbitrary  power  in  resisting  laws  that  were 
intended  to  be  forced  upon  the  Government, 
[cheers ;]  that  I  had  exercised  that  power,  [cries, 
“Bully  for  you!”]  that  I  had  abandoned  the 
party  that  elected  me,  and  that  I  was  a  traitor, 
[cheers,]  because  I  exercised  the  veto  power  in 
attempting  and  did  arrest  for  a  time  a  bill  that 
was  called  a  “Freedmen’s  Bureau  bill;”  yes, 
that  I  was  a  traitor.  And  I  have  been  traduced, 
I  have  been  slandered,  I  have  been  maligned, *1 
have  been  called  Judas  Iscariot  and  all  that. 
Now,  my  countrymen  here  to-night,  it  is  very 
easy  to  indulge  in  epithets ;  it  is  easy  to  call  a 
man  Judas,  and  cry  out  traitor;  but  when  he  is 
called  upon  to  give  arguments  and  facts  he  is 
very  often  found  wanting.  Judas  Iscariot — 
Judas.  There  was  a  Judas,  and  he  was  one  of 
the  twelve  apostles.  Oh  !  yes,  the  twelve  apos¬ 
tles  had  a  Christ.  [A  voice,  “And  a  Moses, 
too;”  laughter.]  The  twelve  apostles  had  a 
Christ,  and  he  never  could  have  had  a  Judas 
unless  he  had  had  twelve  apostles.  If  I  have 
played  the  Judas,  who  has  been  my  Christ  that 
I  have  played  the  Judas  with?  Was  it  Thad. 
Stevens?  Was  it  Wendell  Phillips?  Was  it 
Charles  Sumner?  [Hisses  and  cheers.]  These 
are  the  men  that  stop  and  compare  themselves 
with  the  Saviour;  and  everybody  that  differs 
with  them  in  opinion,  and  to  try  to  stay  and 
arrest  their  diabolical  and  nefarious  policy,  is  to 
be  denounced  as  a  Judas.  [“  Plurrah  for  Andy !  ” 
and  cheers.] 

In  the  days  when  there  was  a  Christ,  while 
there  was  a  Judas,  were  there  unbelievers  ?  Yes, 
while  there  were  Judases  there  were  unbelievers. 
[Voices  heard,  “Three  groans  for  Fletcher.”] 
Yes,  oh  yes;  unbelievers  in  Christ,  men  who 
persecuted  and  slandered,  and  brought  Him  be¬ 
fore  Pontius  Pilate,  apM  preferred  charges,  and 
condemned  and  put  Him  to  death  on  the  cross 
to  satisfy  unbelievers  ;  and  this  same  persecuting, 
diabolical,  and  nefarious  clan  to  day  would  per¬ 
secute  and  shed  the  blood  of  innocent  men  to 
carry  out  their  purposes.  [Cheers.] 

But  let  me  tell  you  ;  let  me  give  you  a  few 
words  here  to-night.  But  a  short  time  since  I 
heard  some  one  say  in  the  crowd  that  we  had  a 
Moses.  [Laughter.]  Yes,  there  is  a  Moses  ;  and 
I  know  sometimes  it  has  been  said  that  I  have 
said  that  I  would  be  the  Moses  of  the  colored 
man.  [Cries  of  “  Never  !”  and  cheers.]  Why,  I 
have  labored  as  much  in  the  cause  of  emancipa¬ 
tion  as  any  other  mortal  man  living  ;  but,  while 
I  have  striven  to  emancipate  the  colored  man,  I 
have  felt  and  now  feel  that  we  have  a  great 
many  white  men  that  want  emancipation.  There 
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•„  ,,  amongst  you  that  have  got  shackles  on 
their  limbs,  and  are  as  much  under  the  heel  and 
oontrol  of  their  masters  as  the  colored  man  that 

was  emancipated.  .  .  r 

I  call  upon  you  here  to-night,  as  freemen,  .as 
men  to  favor  the  emancipation  of  the  white 
men’ as  well  as  the  colored  ones.  I  have  been 
in  favor  of  emancipation.  I  have  nothing  to 
disguise  about  that.  I  have  tried  to  do  as  much, 
and  have  done  as  much— and  when  they  talk 
about  Moses,  and  the  colored  man  being  led  into 
the  promised  'land,  where  is  the  land  ti^t  this 
clan  proposes  to  lead  them  into?  When  we 
talk  about  taking  them  out  from  among  the 
white  population  and  sending  them  to  other 
climes,  what  is  it  they  propose  ?  Why,  it. is.  to 
give  us  a  Freedmen’s  Bureau.  And  after  giving 
us  a  Freedmen’s  Bureau,  what  then?  'Why, 
here  in  the  South  it  is  not  necessary  for  me  to 
talk  to  you,  where  I  have  lived  and  you  have 
lived,  and  understand  the  whole  system  and  how 
it  operates.  We  know  how  the  slaves  have  been 
worked  heretofore.  Their  original  owners  bought 
the  land  and  raised  the  negroes,  or  purchased 
them,  as  the  case  might  be,  paid  all  the  expense 
of  carrying  on  the  farm  ;  and  after  pioducing  to¬ 
bacco,  cotton,  hemp,  Fax,  and  all  the  various 
products  of  the  South,  bringing  them  into  the 
market  without  any  profit  on  them,  while  tlieir 
owners  put  it  all  into  their  pockets.  Phis  was 
their  condition  before  the  emancipation  ;  this 
was  their  condition  before  we  talked  about  tlieir 
Moses.  [Laughter.]  1  ask  your  attention.  Come, 
as  we  have  got  to  talking  on  this  subject  give 
me  your  attention  for  a  few  minutes.  I  am 
addressing  myself  to  your  brains  and  not  to 
your  prejudices,  to  your  reason  and  not  to  your 
passions  ;  and  when  reason  and  argument,  again 
resume  their  empire,  this  mist,  this  prejudice, 
that  has  been  incrusted  upon  the  public  mind, 
must  give  way  and  reason  become  tiiumphant. 
Now,  my  countrymen,  let  me  call  your  attention 
to  &  single  fact,  the  Freedmen  s  Bureau.  [Laugh- 

ter  and  hisses.]  . 

'Slavery  was  an  accursed  institution  until 
emancipation  took  place.  It  was  an  accursed 
institution  while  one  set  of  men  worked  them 
and  got  the  profits.  But  after  emancipation 
took  place  they  gave  us  the  Freedmen’s  Bureau  ; 
they  gave  us  these  agents  to  go  into  every  county  , 
every  township,  and  into  every  school  district 
throughout  the  United  States,  and  especially  the 
south ern  States ;  they  gave  us  commissioners  ; 
they  gave  us  $12,000,000,  and  placed  the  power 
in  the  hands  of  the  Executive,  who  was  to  work 
this  machinery,  with  the  army  brought  to  Ins 
aid  and  to  sustain  it.  They  let  us  run  it  with 
$12,000,000  as  a  beginning,  and  in  the  end  receive 
fifty  or  sixty  millions,  and  let  us  work  the  four 
millions  of  slaves.  In  fine,  the  Freedmen’s  Bu¬ 
reau  was  a  simple  proposition  to  transfer  four 
millions  of  slaves  in  the  United  States  from  their 
original  owners  to  a  new  sew  set  of  tasksmasters. 
[A  voice,  “  Never  !”  and  cheers.]  I  have  been 
laboring  for  years  to  emancipate  them  ;  and  then 
I  was  opposed  to  seeing  them  transferred  to  a 
new  set  of  taskmasters,  to  be  worked  with  more 
rigor  than  they  had  been  worked  heretofore. 
[Cheers.]  Yes;  under  this  new  system  they 
would  work  the  slaves,  and  call  on  the  Govern¬ 


ment  to  bear  all  the  expenses,  and  if  there  were 
any  profits  left  why  they  would  pocket  them. 
[Laughter  and  cheers.]  Thus,  you,  the  people, 
must  pay  the  expense  of  running  the  machine 
out  of  your  own  pockets  while  they  get  the  pro¬ 
fits  of  it. 

I  simply  intended  to-night  to  tender  you  my 
sincere  thanks*, but  as  I  go  along,  as  we  are  talk¬ 
ing  about  this  Congress,  and  these  respectable 
gentlemen  who  contend  that  the  Biesident  is 
wrong  because  he  vetoed  the  Freedmen’s  Bureau 
bill,  and  all  this  ;  because  he  chose  to  exercise  the 
veto  power,  he  committed  a  high  offence,  and 
therefore  ought  to  be  impeached.  [Voice, 

“  Never  ”]  Yes,  yes;  they  are  ready  to  impeach 
him.  [Voice,  “Let  them  try  it.”]  And  if  they  were 
satisfied  they  had  the  next  Congress  by  a  decided 
majority,  as  this,  upon  some  pretext  or  othei 
violating  the  Constitution,  neglect  of  duty, -or 
omitting  to  enforce  some  act  of  law — upon  some 
pretext  or  other,  they  would  vacate  the  execu¬ 
tive  department  of  the  United  States.  [A  voice, 
“Too  bad,  they  don’t  impeach  him.”]  Now,  as 
we  talk  about  this  Congress,  let  me  call  the  sol¬ 
diers’  attention  to  this  immaculate  Congress. 
Let  me  call  your  attention  to — oh!  yes;  this 
Congress  that  could  make  war  upon  the  Execu¬ 
tive  because  he  stands-upon  the  Constitution  and 
vindicates  the  rights  of  the  people,  exercising  the 
veto  power  in  their  behalf.  Because  he.  dared  to  ^ 
do  this  they  can  clamor  and  talk  about  impeach¬ 
ment;  and  by  way  of  stimulating  this  increasing 
confidence  with  the  soldiers  throughout  the 
country,  they  talk  about  impeachments.  So  far 
as  offenses  are  concerned,  upon  this  subject  of 
offenses  let  me  ask  you  [voice,  “  Plenty  here  to¬ 
night”]  to  go  back  into  my  history  of  legisla¬ 
tion,  and  even  when  Governor  of  a  Stai-e.  ^  Let 
me  ask  if  there  is  a  man  here  to-night  who  m 
the  dark  days  of  Know-Nothingism  stood  and 
battled  more  for  their  rights.  [Voice,  “  Good, 
cind.  cheers.] 

It  has  been  my  peculiar  misfortune  to  have 
fieim  opposition  because  I  have  always  struck 
myblows  direct,  and  fought  with  right  ana  the 
Constitution  on  my  side.  [Cheers.]  Y  es,  I  will 
come  back  to  the  soldiers  again  in  a  moment. 
Yes  •  here  was  a  neutrality  law.  I  was  sworn,  m 
support  of  the  Constitution,  to  see  that  the  law 
was  faithfully  executed.  [“  Why  didn  t  you  do 
it?”]  The  law  was  executed;  and  because  it  was 
executed,  then  they  raised  a  clamor,.  and  tried  to 
make  an  appeal  to  the  foreigners,  and  especially 
the  Fenians.  And  what  did  they  do  l  They  in¬ 
troduced  a  bill  to  tickle  and  play  with  the  fancy, 
pretending  to  repeal  the  law ,  and  at  the  same 
time  making  it  worse,  and  then  left  the  law  just 
where  it  is.  [Voice,  “  That’s  so  !] 

They  knew  that  whenever  a  law  was  presented 
to  me,  proper  in  its  provisions,  ameliorating  and 
softening  the  rigors  of  the  present  *aw,  it  would 
meet  my  hearty  approbation.  But  as  they  were 
pretty  well  broken  down  and  losing  public  con¬ 
fidence,  at  the  heel  of  the  session  they  found  they 
must  do  something;  affd  hence,  what  did  they  dot 
They  pretended  to  do  something  for  the  soldiers^. 
Who  has  done  more  for  the  soldiers  than  I  haves 
Who  has  perilled  more  in  this  struggle  than  j 
have?  [Cheers.]  But  then,  to  make  them  then 
peculiar  friends  and  favorites  of  the  soldier,  thej 
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corne  forward  with  a  proposition  to  do  what? 
Why  we  will  give  the  soldier  $50  bounty— 
your  attention  to  this — if  he  has  served  two 
years,  and  $100  if  he  has  served  three  years. 
Now,  mark  you,  the  colored  man  that  served  two 
years  can  get  his  $100  bounty,  but  the  white 
man  must  serve  three  years  before  he  can  get 
his.  [Cheers.]  But  that  is  not  the  point. 
While  they  were  tickling  and  attempting  to 
please  tire  soldiers,  by  giving  them  $300  for  two 
years’  se“  ice,  they  took  it  into  their  heads  to 
give  somebody  else  about  [laughter],  and  they 
voted  themselves  not  fifty  dollars,  two  years’ 
service.  Your  attention:  I  want  to  make  a 
lodgment  in  your  minds  of  the  facts,  because  I 
want  to  put  the  nail  in  ;  and  having  put  it  in,  I 
want  to  clinch  it  on  the  other  side.  [Cheers.] 
The  brave  boys,  the  patriotic  young  man  who 
followed  his  gallant  officers,  slept  in  the  tented 
field,  and  perilled  his  life  and  shed  his  blood,  and 
1-eft  his  limbs  behind  him,  and  came  home  man¬ 
gled  and  maimed,  he  can  get  fifty  dollars  bounty, 
if  he  has  served  two  years;  but  the  members  of 
Congress,  who  never  smelt  gunpowder,  can  get 
$4,000  extra  pay.  ;  Great  cheering.]  This  is  a 
faint  picture,  my  countrymen,  of  what  has  trans¬ 
pired.  [A  voice,'  “  Stick  to  that  question.”] 

Fellow-citizens,  you  are  all  familiar  with  the 
work  of  restoration.  You  know  that  since  the 
rebellion  collapsed,  since  the  armies  were  sup- 
ressed  in  the  field,  that  everything  that  could 
e  done  has  been  done  by  the  executive  depart¬ 
ment  of  the  Government  for  the  restoration  of 
the  Government;  everything  has  been  done  with 
the  exception  of  one  thing,  and  that  is  the  ad¬ 
mission  of  members  from  eleven  States  that  went 
into  the  rebellion  ;  and  after  having  accepted  the 
terms  of  the  Government — having  abolished  sla¬ 
very,  having  repudiated  their  debt  and  sent  loyal  I 
representatives — everything  has  been  done  ex¬ 
cepting  the  admission  of  representatives,  to 
which  all  the  States  are  entitled.  [Cheers.] 

When  you  turn  and  examine  the  Constitution 
of  the  United  States,  you  find  that  you  cannot 
even  amend  that  Constitution  so  as  to  deprive 
any  State  of  its  equal  suffrage  in  the  Senate. 
[A  voice,  “  They  have  never  been  out.”]  It  is 
said  before  me  they  have  never  been  out.  I  say 
so  too.  That  is  what  I  have  always  said.  They 
have  never  been  out,  and  they  cannot  go  out. 
[Cheers.]  That  being  the  fact,  under  the  Con¬ 
stitution  they  are  entitled  to  equal  representa¬ 
tion  in  the  Congress  of  the  United  States  with¬ 
out  violating  the  Constitution,  [cheers ;]  and 
the  same  argument  applies  to  the  House  of  Rep¬ 
resentatives. 

How,  then,  does  the  matter  stand  ?  It  used 
to  be  one  of  the  arguments,  that  if  the  States 
withdraw  their  Representatives  and  Senators, 
hat  was  secession — a  peaceable  breaking  up  of 
he  Government.  Now  the  radical  pow;er  in  this 
jovernment  turn  round  and  assume  that  the 
States  are  out  of  the  Union,  that  they  are  not 
mtitled  to  representation  in  Congress.  [Cheers.] 
Chatps  to  say,  they  are  dissolutionists,  and  their 
>osition  now  is  to  perpetrate  a  disruption  qf  the 
Government;  and  that,  too,  while  they  are  de- 
'.  lying  the  States  the  right  of  representation,  they 
;  mpose  taxation  upon  them,  a  principle  upon 
J  vhich,  in  the  Revolution,  you  resisted  the  power 


|  of  Great  Britain.  We  deny  the  right  of  taxa¬ 
tion  without  representation  ;  that  is  one  of  our 
great  principles. 

Let  the  Government  be  restored  ;  let  peace  be 
restored  among  this  people.  I  have  labored  for 
it;  I  am  for  it  now.  I  deny  this  doctrine  of 
secession,  come  from  what  quarter  it  may, 
whether  from  the  North  or  from  the  South.  I 
am  opposed  to  it,  and  am  for  the  union  of  the 
States.  [Voices,  “That’s  right/’  and  cheers.]  I 
am  for  the  thirty-six  States,  representing  thirty- 
six  States,  remaining  where  they  are  und£r  the 
Constitution  as  your  fathers  made  it  and  handed 
it  down  to  you;  and  if  it  is  altered  or  amended, 
let  it  be  done  in  the  mode  and  manner  pointed 
out  by  that  instrument  itself,  and  in  no  other. 
[Cheers.]  I  am  for  the  restoration  of  peace.  Let 
me  ask  the  people  here  to-night  if  we  have  not 
sbed  enough  of  blood.  Let  me  ask,  Are  you 
prepared  to  go  into  another  civil  war  ?  Let 
me  ask  this  people  here  to-night,  Are  they 
prepared  to  set  man  upon  man,  and  in  the  name 
ot  God  lift  his  hand  against  the  throat  of  his 
fellow?  [Voice,  “Never!”]  Are  you  prepared 
to  see  our  fields  laid  waste  again,  our  business 
and  our  commerce  suspended,  and  our  trade 
stopped?  Are  you  prepared  to  see  this  land 
again  drenched  in  our  brothers’  blood?  Heaven 
avert  it  !  is  my  prayer.  [Cheers.]  I  am  one  of 
those  who  believe  that  man  does  sin,  and  having 
sinned,  I  believe  he  must  repent,  find,  some¬ 
times,  having  repented  makes  him  a  better  man 
than  he  was  before.  [Cheers.] 

I  know  it  has  beeri  said  that  I  have  exercised 
my  pardoning  power.  Yes,  I  have.  [Cheers, 
and  “  What  about  Drake’s  constitution  ?”]  Yes 
I  have  ;  and  don’t  you  think  it  is  to  prevail  ?  I 
reckon  I  have  pardoned  more  men,  turned  more 
men  loose,  and  set  them  at.  liberty  that  were  im¬ 
prisoned,  I  imagine,  than  any  other  living  man 
on  God’s  habitable  globe.  [Voice,  “Bully  for 
you!”  cheers.]  I  turned  forty-seven  thousand 
of  our  men  loose  who  engaged'  in  this  struggle, 
with  the  arms  we  captured  with  them,  and  °who 
were  then  in  prison.  I  turned  .them  loose.  [Voice, 
“Bully  for  you !”  and  laughter.]  Large  num¬ 
bers  have  applied  for  pardon,  and  I  have  granted 
them  pardon  ;  yet  there  are  some  who  condemn, 
and  hold  me  responsible  for  doing  wrong.  Yes, 
there  are  some  who  staid  at  home,  who  did  not 
go  into  the  field,  that  can  talk  about  others  being 
traitorous  and  being  treacherous.  There  are 
some  who  can  talk  about  blood  and  vengeance 
and  crime  and  everything  to  make  treason  odious, 
and  all  that,  who  never  smelt  gunpowder  on 
either  side.  [Cheers.]  Tes,  they  can  condemn 
others,  and  recommend  hanging  and  torture,  and 
all  that.  If  I  have  erred,  I  have  erred  on  the 
side  of  mercy.  Some  of  these  croakers  have 
dared  to  assume  they  are  better  than  was  the 
Saviour  of  men  himself — a  kind  of  over-righteous 
- — better  than  anybody  else;  and,  although  want¬ 
ing  to  do  Deity’s  work,  thinking  He  cannot  do  it 
as  well  as  they  can.  [Laughter  and  cheers.] 

Yes,  the  Saviour  of  men  came  on  earth  and 
found  the  human  race  condemned  and  sentenced 
under  the  law  ;  but  when  they  repented  and  be¬ 
lieved,  He  said  Let  them  l;ve.  Instead  of  exe¬ 
cuting  and  putting  the  wLole  world  to  death, He 
went  upon  the  cross,  and  there  was  nailed  b.y 
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unbelievers,  there  shed  his  blood  that  you  might 
live.  [Cheers.]  Think  of  it;  to  execute  and 
hang  and  put  to  death  eight  millions  of  people. 
Never!  It  is  an  absurdity.  Such  a  thing  is  im¬ 
practicable,  even  if  it  were  right ;  but  it  is  the 
violation  of  all  law,  human  and  divine.  [Voice, 

“  Hang  Jeff  Davis.  You  call  on  Judge  Chase 
to  hang  Jeff  Davm,  will  you? ”  Great  cheering.] 

I  am  not  the. court,  I  am  not  the  jury,  nor  the 
judge.  Before  the  case  comes  to  me,  and  all 
other  cases,  it  would  have  to  come  on  application 
as  a  case  for  pardon.  That  is  the  only  way  the 
cp,se  can  get  to  me.  Why  don’t  Judge  Chase, 
the  Chief  Justice  of  the  United  States,  in  whose 
district  he  is— why  don’t  he  try  him?  [Loud 
cheers.]  But  perhaps  I  could  answer  the  ques¬ 
tion,  as  sometimes  persons  want  to  be  facetious 
and  indulge  in  repartee.  I  might  ask  you  a 
question,  Why  don’t  you  hang  Thad  Stevens  and 
Wendell  Phillips  ?  [Great  cheering.]  A  traitor 
at  one  end  of  the  line  is  as  bad  as  a  traitor  at 
the  other.  I  know  that  there  are  some  who 
have  got  up  their  little  pieces  and  sayings  to 
repeat  on  public  occasions — talking  parrots  that 
have  been  placed  in  their  mouths  by  their  supe¬ 
riors — who  have  not  the  courage  and  the  manhood 
to  come  forward  and  tell  {hem  themselves,  but 
have  their  understrappers  to  do  their  work  for 
them.  [Cheers.]  I  know  there  are.  some  that 
talk  about  this  universal  elective  franchise,  upon 
which  they  wanted  to  upturn  the  Government 
of  Louisiana  an'd  institute  another,  who  con¬ 
tended  that  we  must  send  men  there  to  control, 
govern,  and  manage  their  slave  population  be¬ 
cause  they  are  incompetent  to  do  it  themselves. 
And  yet  they  turn  round,  when  they  get  there, 
and  say  they  are  competent  to  go  to  Congress 
and  manage  all  the  affairs  of  Staj;e.  [Cheers.] 
Before  you  commence  throwing  your  stones  you 
ought  to  be  sure  you  don’t  live  in  a  glass  house. 
Then  why  all  this  clamor?  Don’t  you  see,  nay 
countrymen,  it  is  a  question  of  power;  and  being 
in  power,  as  they  are,  their  object  is  to  perpetu¬ 
ate  their  power,  since,  when  you  talk  about 
turning  any  of  them  out  of  office,  oh,  they  talk 
about  bread  and  butter.  [Laughter.]  Yes,  these 
men  are  the  most  perfect  and  complete  bread 
and  butter  partv  that'  has  ever  appeared  in  this 
Government.  [Great  cheering.]  When  you 
make  an  effort  or  struggle  to  take  the  nipple 
out  of  their  mouths,  how  they  clamor.  They 
have  stayed  at  home  here  five  or  six  years, 
held  the  offices,  grown  fat,  and  enjoyed  all  the 
emoluments  of  position ;  and  now,  when  you  talk 
about  turning  one  of  them  out,  oh,  it  is  pro¬ 
scription;  and  hence  they  come  forward  and  pro¬ 
pose,  in  Congress,  to  do  what?  To  pass  laws 
to  prevent  the  Executive  from  turning  anybody 
out.  [Voice,  “  Put  ’em  out.]  Hence,  don’t  you 
see  what  the  policy  was  to  be  ?  I  believe,  in  the 
ood  old  doctrine — advocated  by  Washington, 
efferson,  and  Madison — of  rotation  in  office 
These  people  who  have  been  enjoying  these 
offices  seem  to  have  lost  sight  of  this  doctrine. 
I  believe  that  one  set  of  men  have  enjoyed  the 
emoluments  of  office  long  enough.  They  should 
let  another  portion  of  the  people  have  a  chance. 
[Cheers.]  How  are  these  men  to  be  got  out — 
[Voice,  “  Kick  ’em  out !”  Cheers  and  laughter.] 
— unless  your  Executive  can  put  them  out,  unless 


you  can  teach  them  through  the  President*? 
Congress  says  he  shall  not  turn  them  out,  and 
they  are  trying  to  pass  laws  to  prevent  it  being 
done.  Well,  let  me  say  to  you,  if  you  will  stand 
by  me  in  this  action,  [cheers,]  if  you  will  stand 
by  me  in  trying  to  give  the  people  a  fair  chance 
— soldiers  and  citizens — to  participate  in  these 
offices,  God  being  willing,  I  will  kick  them  out. 

I  will  kick  them  out  just  as  fast  as  I  can.  Let 
me  say  to  you,  in  concluding,  that  wh#t  I  have 
said  I  intended  to  say.  I  was  provoked  into 
this,  and  I  care  not  for  their  menaces,  the  taunts 
and  the  jeers.  I  care  not  for  threats.  I  do  not 
intend  to  be  bullied  by  rny  enemies  nor  over-  • 
awed  by  my  friends.  But,  God  willing,  with 
your  help,  1  will  veto  their  measures  whenever 
any  of  them  corn©  to  me.  I  place  myself  upon 
the  ramparts  of  the  Constitution  when  I  see  the 
enemy  approaching;  so  long  as  I  have  eyes  to 
see,  or  ears  to  hear,  or  a  tongue  to  sound  the 
alarm,  so  help  me  God,  I  will,  do  it,  and  call  on 
the  people  to  be  my  judges.  [Cheers.] 

I  tell  you  here  to-night  that  the  Constitution 
of  this  country  is  being  encroached  upon.  I  tell 
you  here  to-night  that  the  citadel  of  liberty  is 
being  endangered.  [A  voice,  “Go  it,  Andy!  ’] 
Say  to  them,  “Go  to  work  ;  take  the  Constitution 
as  your  palladium  of  civil  and  religious  liberty  ; 
take  it  as  your  chief  ark  of  safety.”  Just  let  me 
ask  you  here  to-night  to  cling  to  the  Constitution, 
in  this  great  struggle  for  freedom  and  for  its 
preservation,  as  the  shipwrecked  mariner  clings 
to  the  mast  when  the  midnight  tempest  closes 
around  him.  ! 

So  far  as  my  humble  life  has  been  advanced, 
the  people  of  Missouri;  as  well  as  other  States, 
know  that  all  my  efforts  have  been  devoted  in 
that  direction.  Why,  where  is  the  speech, where 
is  the  vote  to  be  got  of  mine  but  which  has  al¬ 
ways  had  a  tendency  to  elevate  the  great  work¬ 
ing  classes  of  this  people?  When  they  talk 
about  tyranny  and  despotism,  where  is  one  act 
of  Andy  Johnson’s  that  ever  encroached  upon 
the  rights  of  a  freeman  in  this  land?  But  be¬ 
cause  I  have  stood,  as  a  faithful  sentinel,  upon 
the  watch-tower  of  freedom  to  sound  the  alarm, 
'hence  all  this  traducing  and  detraction  that  has 
been  heaped  upon  me.  [Cries  of  “Bully  for  Andy 

Johnson!”]  | 

I  now,  in  conclusion,  my  countrymen,  hand 
over  to  you  the  flag  of  your  country  with  thirty- 
six  stars  upon  it.  I  hand  over  to  you  your  Con¬ 
stitution,  with  the  charge  and  responsibility  of 
preserving  it  intact.  I  hand  over  to  you  to-day 
the  Union  of  these  States,  the  great  magic  circle 
which  embraces  them  all.  I  hand  them  all  over 
to  you,  the  people,  in  whom  I  have  always  trusted 
in  all  great  emergencies.  I  hand  them  over  to 
you,  men  who  can  rise  above  party,  who  can 
strand  around  the  altar  of  a  common  country  with 
their  faces  uplifted  to  heaven,  swearing  by  Him 
who  lives  forever  and  ever,  that  the  altar  and 
all  shall  sink  in  the  dust,  but  that  the  Constitu-y 
tion  of  the  Union  shall  be  preserved. 

Let  us  stand  by  the  Union  of  these  States  ;  let 
us  fight  the  enemies  of  the  Government,  come 
from  what  quarter  they  may.  My  stand  has 
been  taken.  You  understand  what  my  rosition 
is.  And  parting  with  you  now,  I  leave  the  Gov¬ 
ernment  in  your  hands,  with  the  confidence  I 
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have  always  had,  that  the  people  will  ultimately 
redress  all  wrongs  and  set  the  Government  right. 
Then,  gentlemen,  in  conclusion,  for  the  cordial 
welcome  you  have  shown  me  in  this  great  city 
of  the  South,  whose  destiny  none  can  foretell, 
now,  in  bidding  you  good  night,  I  leave  all  in 
your  charge  and  thank  you  for  the  cordial  wel¬ 
come  you  have  given  in  this  spontaneous  out¬ 
pouring  oi  the  people  of  your  city. 


Interview  with  Chas.  G.  Halpine,  March  5, 1867. 

And  now,  apart  from  the  directly  political, 
[continued  the  President,]  what  is  the  main  issue 
looming  up  in  the  immediate  future?  What  issue 
is  clearly  foreshadowed  to  be  the  Aaron’s  rod 
which  must  swallow  up  a|l  minor  questions  ?  It 
is  the  great  financial  issue,  the  issue  of  the  na¬ 
tional  debt;  whether  it  shall  be  paid  or  repudi¬ 
ated.  Ibis  issue  has  fibres  extending  into  the 
pockets  of  every  citizen;  for  wherever  a  man  has 
a  dollar,  or  can  earn  a  dollar,  the  Government 
i3  now  compelled  to  go  for  its  portion  of  his 
substance ;  and  with  the  vast  machinery  under 
its  control,  the  money  is  fetched. 

There  were  four  millions  of  slaves  in  the 
southern  States  before  the  rebellion,  represent¬ 
ing  a  capital  of  three,  or  possibly  four  billions 
ef  dollars ;  but  let  us  call  it  three  billions,  or 
three  thousand  millions,  as  you  may  please. 
These  slaves  represented  that  amount  of  pro¬ 
perty,  men  put  their  savings  into  purchasing  or 
liaising  them,  and  they  represented  as  property 
jwhatever  were  the  surplus  profits  of  their  labor, 
after  due  allowance  for  fooc ,  clothing,  medicine, 
and  interest  on  the  capitifl  invested. 

On  this  property  in  slaves  gradually  grew 
np  that  slave  oligarchy  or  aristocracy,  against 
winch  the  lea,ders  of  the  anti-slavery  party  so 
[successfully  thundered  during  the  twelve  years 
preceding  the  rebellion  ;  and  after  the  first  mad 
plunge  into  rebellion,  the  fate  of  that  aristoc¬ 
racy  was  sealed.  It  is  now  a  thing  of  the  past. 
Witk  its  virtues— for  it  had  virtues,  courage, 
and  hospitality  eminently— and  with  its  crimes 
>f  pride  and  lawless  revolution,  it  has  entered 
nto  history,  and  is  a  thing  of  the  past. 

But  what  do  we  find?  The  aristocracy  based 
>n  $3  000,0(>0,000  of  property  in  slaves  south  of 
dason  and  Dixon’s  line  has  disappeared  ;  but 
in  aristocracy,  based  on  oyer  $2, 500, 000,000  of 
lational  securities,  has  arisen  in  the  northern 
itates,  to  assume  that  political  control  which  the 
onsolidation  of  great  financial  with  political  in¬ 
vests  formerly  gave  to  the  slave  oligarchy  of  the 
ate  rebel  States.  Tl^e  aristocracy  based  on  negro 
roperty  disappears  at  the  southern  end  of  the 
.ne,  but  only  to  reappear  in  an  oligarchy  of 
:onds  and  national  securities  in  the  States  which 
oppressed  the  rebellion. 

We  have  all  read  history,  and  is  it  not  certain 
;iat  of  all  aristocracies,  that  of  mere  wealth  is 
le  most  odious,  rapacious,  and  tyrannical?  It 
bes-for  the  last  dollar  the  poor  and  helpless 
ave  got ;  and  with  such  a  vast  machine  as  this 
jovernment  under  its  control,  that  dollar  will  be 
tched.  It  is  an  aristocracy  that  can  see  in  the 
iople  only  a  prey  for  extortion.  It  has  no 
uitical  or  military  relations  with  them,  such 

the  old  feudal  system  created  between  liege 


lord  and  vassal ;  it  has  no  intimate  social  and 
domestic  ties,  and  no  such  strong  bond  of  self- 
interest  with  the  people  as  existed  of  necessity 
between  the  extinct  slaveholders  of  our  country 
and  their  slaves.  To  an  aristocracy  existing  on 
the  annual  interest  of  a  national  debt,  the  peo¬ 
ple  are  only  of  value  in  proportion  to  their 
docility  and  power  of  patiently  bleeding  golden 
blood  under  the  tax-gatherer’s  thumb-screw. 

To  the  people  the  national  debt  is  a  thing  of 
debt  to  be  paid ;  but  to  the  aristocracy  of  bonds 
and  national  securities  it  is  a  property  of  more 
than  $2,500,000,000,  from  which  a  revenue  of 
$180,000,000  a  year  is  to  be  received  into  their 
pockets.  So  we  now  find  that  an  aristocracy  of 
t ne  South,  based  on  $3,000,000,000  in  negroes, 
who  were  a  productive  class,  has  disappeared, 
and  their  place  in  political  control  of  the  country 
is  assumed  by  an  aristocracy  based  on  nearly 
$3,000,000,-000  of  national  debt — a  thing  which 
is  not  producing  anything,  but  which  goes  on 
steadily  every  year,  and  must  go  on  for  all  time 
until  the  debt  is  paid,  absorbing  and  taxing  at 
the  rate  of  six  or  seven  percent,  a  year  for  every 
$100  bond  that  is  represented  in  its  aggregation. 

Dow,  I  am  not  speaking  of  this  to  do  anything 
but  deprecate  the  fearful  issue  which  the  madness 
of  partisan  hatred  and  the  blindness  of  our  new 
national-debt  aristocracy  to  their  own  true  inter¬ 
ests  is  fast  forcing  upon  t'he  country.  But  is  it 
not  clear  that  the  people,  who  have  to  pay 
$180,000,000  a  year  to  this  consolidatedmoneyed 
oligarchy,  must,  sooner  or  later,  commence  ask¬ 
ing  each  other  “  How  much  was  actually  loaned 
to  our  Government  during  the  civil  war  by  these 
bondholders,  who  now  claim  that  we  owe  them 
nearly  $3,000,000,000?”  You  know  what  the 
popular  answer  must  be— I  do  not  say  the  right 
answer — “Less  than  half  the  amount  they  claim, 
for  gold  ranged  at  an  average  of  one  hundred 
premium  while  this  debt  was  being  incurred.” 

Just  think  of  the  annual  tax  of  $180,000,000 
for  payment  of  interest  on  our  national  debt ! 
This  Government  we  have,  with  its  enormous 
machinery,  is  a  pretty  hefty  business  in  itself, 
costing  more  per  capita  to  the  people  than  the 
Government  of  England,  which  we  always  here¬ 
tofore  regarded  as  the  most  tax-devouring  on 
earth.  But  over  and  beyond  the  expenses  of  the 
Government  proper,  as  it,  should  stand  in  the 
scale  of  peace  at  about  $60,000,000  a  year,  we 
have,  in  the  $180,000,000  of  interest  paid  yearly 
on  our  national  debt,  enough  to  support  three 
such  Governments  as  this,  with  all  their  vast 
machinery  and  disbursement's!  We  have’not 
only,  under  the  present  system,  one  Government 
for  the  people  to  support,  but,  over  and  beyond 
this,  we  have  to  raise  by  taxation  from  the  peo¬ 
ple  sufficient  to  support  three  similar  establish¬ 
ments  every  year! 

All  property  is  based  upon  and  ean  only  be 
sustained  by  law  ;  and  it  is  for  a  return  to  law 
and  the  guide  of  fixed  constitutional  principles 
that  my  whole  course  has  been  contending.  But 
so  short-sighted  is  this  aristocracy  of  bonds  and 
paper  currency,  this  Plutocracy  of  the  national 
debt,  that  my  efforts  in  behalf  of  their  true  in¬ 
terests  (which  are  certainly  mVolved  in  the  main¬ 
tenance  of  law  and  the  Constitution)  have  been 
everywhere  encountered,  and  almost  everywhere 
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overwhelmed,  by  the  preponderating  influence 
which  they  have  acquired  from  the  natural  iorce 
of  capital  and  the  agency  of  our  national  banks. 

And  what  has  been  the  course  of  that  Con¬ 
gress  which  has  just  ended,  and  which  this  blind 
aristocracy  of  national  debt  sustained  in  over¬ 
riding  my  efforts  for  a  return  to  sound  principles 
of  internal  government?  Look  at  the  bill  giving 
from  $480,000,000  to  $600,000,000,  nominally 
for  back  bounty,  or  as  an  equalization  of  boun¬ 
ties  to  the  soldiers,  but  really,  as  all  intelligent 
men  must  be  aware,  to  be  parcelled  out  as  a  prey  j 
among  the  bounty  sharks  and  claim  agents,  who 
are  the  most  reckless  and  clamorous  adherents 
of  the  dominant  majority  in  Congress.  Then 
look  at  appropriations  amounting  to  another 
$100,000,000  for  internal  improvements,  which 
should  properly  be  left  to  the  laws  governing 
rivate  industry  stnd  the  progress  of  our  national 
evelopment.  Look  also  at  +he  increase  of  all 
salaries  with  a  prodigal  hand,  this  virtuous  Con¬ 
gress  first  setting  an  example  against  retrench¬ 
ment  by  voting  to  themselves  an  increase,  of 
salaries'.  Everywhere,  and  in  an  ever-increasing 
ratio,  the  motto  seems  to  be,  “Always  spend  and 
never  spare,”  a  fresh  issue  from  the  paper-mill 
over  yonder  [slightly  pointing  his  pencil  to  the 
Treasury  Department]  being  the  panacea  .pre¬ 
scribed  for  every  evil  of  our  present  situation. 

Every  effort  to  increase  our  annual  taxation 
is  resisted,  for  increased  taxes  might  help  to 
awaken  the  people  from  their  false,  dream  of 
prosperity  under  the  sway  of  revolutionary  and 
radical  ideas ;  but  no  addition  to  the  national 
debt-can  be  proposed,  no  further  inflation  of  our 
inflated  currency,  wdiich  the.  preponderating 
votes  of  the  western  States  will  not  be  certain 
to  favor.  The  war  of  finance  is  the  next  war 
we  have  to  fight ;  and  every  blow  struck  against 
my  efforts  to  uphold  a  strict  construction  of  the 
laws  and  the  Constitution  is  in.  reality  a  blow  in 
favor  of  repudiating  the  national  debt.  The 
manufacturers  and  men  of  capital  in  the  eastern 
States  and  the  States  along  the  Atlantic  seaboard 
— a,  mere  strip  or  fringQ  on  the  broad  mantle  of 
our  country,  if  you  will  examine  the  map — these 
are  in  favor  of  high  protective,  and,  in  fact,  pro¬ 
hibitory  tariffs,  and  also  favor  a  contraction  of 
the  currency.  But  against  both  measures  the 
interests  and  votes  of  the  great  producing  and 
non-manufacturing  States  of  the  West  stand  ir¬ 
revocably  arrayed,  and  a  glance  at  the  map  and 
the  census  statistics  of  the  last  twenty  years  will 
tell  every  one  who  is  open  to  conviction  how 
that  war  must  end. 

The  history  of  the  world  gives  no  example  of 
a  war  debt  that  has  ever  been  paid  ;  but  we  have 
an  exceptional  country,  and  present  an  excep¬ 
tional  case.  Our  debt  might  easily  be  paid,  pro¬ 
vided  the  brakes  against  excessive  expenditures 
could  be  turned  on  quickly  enough  ;  but  now  is 
the  appointed  time,  and  now  or  never  the  work 
must  be  commenced.  If  that  debt  is  ever  to  be 
paid  w7e  need  economy  in  every  branch  of  the 
public  service — the  reduction,  not  an  increase  of 
salaries  to  Congressmen  and  other  officials  ;  the 
systematic  reduction  of  our  national  debt;  and 
not  its  increase  by  such  monstrous  bills  as  this 
last  demagogue  measure  for  the  pretended  equali¬ 
zation  of  bounties.  The  Congress,  forsooth,  is 


so  patriotic,  so  loyal,  that  it  “  can  refuse  our  gal¬ 
lant  soldiers  nothing.”  But  you  must  have  seen 
how  promptly  it  rejected  the  names  of  nearly 
every  gallant  veteran  sent  in  by.  me  for  confirm¬ 
ation  to  any  civil  office,  a  majority  of  our  ex¬ 
tremely  “loyal  Senators”  using  their  guillo¬ 
tine  without  remorse  in  nearly  every  instance. 

And  whither  is  all  this  drifting  ?  To  intelli¬ 
gent  men  there  can  be  but  one  answer.  We  are 
drifting  towards  repudiation,  add  the  moneyed 
aristocracy  of  the  national  debt,  the  very  men 
whose  interests  are  most  jeopardized,  are  so  blind 
that  they  are  practically  helping  to  accelerate,  , 
hot  check  our  course  in  tins  downward  direction. 

We  need  the  industry  and  enormous  possible  pro¬ 
ducts  of  the  lately  revolted  States  to  help  us  in 
bearing  our  heavy  bufden  ;  we  need  confidence 
an^calm;  we  need  internal  harmony  ;  andabove 
all*we  need  areturn  to  the  unquestioned  supr.em- 
acy  of  the  civil  laws  and  constitutional  restraints, 
if  our  debt  is  not  to  be  repudiated  within  the  next 
half  score  of  years. 

Financial  prosperity  was  secured  up  to  wi'thin 
a  recent  period  ;  but  already  the  delicate  fabric 
of  public  credit — a  house  of  cards  at  best — be¬ 
gins  to  totter  under  the  concussion  of  the  vari-  : 
ous  revolutionary  ideas  which  have  been  re¬ 
cently  exploited  on  the  floors  of  Congress.  Who 
now  talks  of  the  Constitution  with  respect?  "Who 
is  not  now  made  a  laughing  stock  in  the  papers 
and  speeches  of  the  violent  revolutionary  party, 
if  he  shall  be  so  hardy  as  to  claim  that,  being 
again  at  peace,  the  sway  of  civil  over  military 
law  should  be  immediately  resumed,  if  we  desire 
to  maintain  our  liberties  ?  “  The  Constitution 

is  played  out,”  we  hear  on  every  hand  ;  and 
every  effort  to  advocate  the  just  ascendency  of 
the  civil  law  only  furnishes  fresh  food  for  ridi- 
cule.  .  ■  j 

No  party  as  yet,  and  possibly  no  party  for 
some  years,  will  openly  hoist  the  banner  of  re¬ 
pudiation.  But  a  majority  of  those  who  shaped 
the  legislation  of  this* last  Congress  must  know, 
unless  they  deceive  themselves,  or  are  too  igno¬ 
rant  to  appreciate  their  own  acts,  that  we  are 
drifting  in  that  direction,  and  that  it  is  by  thek 
votes  we  have  been  swung  out  into  the  down¬ 
ward  stream.  Doubtless,  some  of  them  would 
either  be,  or  affect  to  feel,  horrified  if  to-day  i 
branded  as  repudiationists,  just  as,  in  the  in¬ 
fancy  of  the  free-soil  agitation,  it  was  considered 
a  bitter  slander  if  the  “  freesoiler  ”  should  be 
styled  an  “abolitionist.”  There  are  steps  in 
everything,  and  the  term  of  reproach  to-day 
will  be  worn  as  a  feather  in,  the  cap  some  years 
from  now,  unless  the  true  conservative  wisdom 
of  me  country  can  be  awakened,  and  rapidly,  li 
from  its  asphyxiating  dream  that  our  “  national 
debt  is  a  national  blessing.”  *  j 

And  look  at  the  effect  of  the  reconstruction 
bill  just  passed  over  my  unavailing  veto.  I  mean 
its  peculiar  effect  as  a  step  in  the  direction  of 
repudiation,  and  not  its  general  effect  as  a  high-, 
handed  measure  of  congressional  usurpation, 
striking  out  of  existence  so  many  States,  and 
establishing  a  military  despotism  over  more,  than 
one-third  of  our  geographical  Union.  This  bill 
suddenly  adds  four  millions  of  ignorant  and  pen¬ 
niless  negroes  to  the  voting  force  of  the  country, 
an  accession  of  just  so  much  strength  to  the 
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party  whose  interest  it  is,  and  must  increasingly 
become,  to  favor  repudiation  as  a  policy.  To 
&?cure  the  public  creditor,  our  efforts  should  be, 
if  that  were  pftssiole,  to  restrict  rather  than  to 
extend  the  right  of  suffrage;  for  money  rapidly 
aggregates  in  a  few  hands;  and  whenever  the 
men  who  have  an  interest  in  seeing  that  our  na¬ 
tional  debt  is  paid  shall  have  become  out  of  all 
proportion  few,  compared  with  those  who  have 
an  interest  in  its  repudiation,  the  votes  of  the 
many  will  carry  it,  and  the  debt  of  $3,000,000,000 
will  be  struck  out  of  existence  by  ballots,  just 
as  rapidly  and  utterly  as  the  similar  amount  in¬ 
vested  iu  southern  negroes  has  been  abolished 
during  the  recent  war  under  showers  of  bullets. 
At  least,  this  is  possible. 

That  we  a're  to  have  a  great  financial  crash 
this  year  I  hold  to  be  inevitable,  though  depre¬ 
cating  it,  and  having  used  every  effort  for  its 
avoidance.  To  say  that  it  can  be  staved  off  by 
any  legislation,  if  the  violated  laws  of  trade  and 
public  economy  call  for  it,  is  to  assert  that  water 
can  be  made  to  run  up  hill,  or  shall  cease  to  seek 
its  own  level  ujader  true  compulsion  of  a  congres¬ 
sional  enactment.  Perhaps,  for  so  violent  a  dis¬ 
ease,  this  violent  cure  may  be  the  only  reinedv. 
It  is  like  a  man  sustaining  his  strength  on 
brandy  ;  so  long  as  he  can  increase  the  dose 
daily,  he  may  get  along  in  high  good  humor, 

:  just  as  we  have  been  prospering  on  an  irredeera- 
!  able  paper  currency  and  fresh  issues  of  public 
|  securities.  But  sooner  or  later,  the  day  will 
|  come  in  whi<?h  brandy  no  longer  can  stimulate  ; 
i  nor  can  irredeemable  promises  to  pay  pass  eur- 
,  rent  as  a  circulating  medium  forever.  To  the 
[man  will  come  a  severe  fit  of  sickness,  teaching 
jhim  that  the  laws  of  temperance  can 'only  be 
[violated  undm-  fearful  penalties,  and  to  the  na- 
jtion  will  come  a  financial  crash,  teaching  it  that 
[paper  is  only  a  represen tative  of  value,  not  value 
I  itself;  and  that  the  only  true  securities  for  our 


public  credit  must  be  looked  for  in  a  system  of 
rigidly  exacted  obedience  to  all  constitutional 
restraints,  and  a  thorough  system  of  economy  in 
all  branches  of  the  public  service. 

For  the  slights  and  indignities,  the  uncon¬ 
stitutional  curtailments  and  dishonors  whieh  the 
recent  Congress  has  attempted  to  cast  upon  me 
for  my  unflinching  and  unalterable  devotion 
to  my  constitutional  oath,  and  to  the  best  in¬ 
terests  of  the  whole  country,  according  to  my 
best  judgment  and  experience,  I  am  only  sorry 
as  regards  the  indignities  sought  to  be  imposed 
on  my  high  office,  but  unmoved  as  regards  my¬ 
self.  Conscious  of  only  having  executed  my 
duty,  conscious  of  being  denounced  for  “  usurpa¬ 
tion  ”  only  because  refusing  to  accept  unconsti¬ 
tutional  powers  and  patronage,  and  satisfied 
that  the  day  of  wiser  thought  and  sounder  esti¬ 
mate  cannot  now  be  far  distant,  I  look  with 
perfect  confidence  for  my  vindication  to  the 
justice  of  that  future  which  I  am  convinced  can¬ 
not  long  be  delayed.  Unless  all  the  senses  are 
deceptive,  unless  all  truth  be  a  lie,  unless  God 
has  ceased  to  live,  I  tell  you  that  the  folly  and 
fraud  now  dominating  tlie  councils  of  this  dis¬ 
tracted  country  in  Congress  cannot  endure  for¬ 
ever. 

It  is,  perhaps,  but  right  to  add  that  the  fore¬ 
going  is  a  report  from  memory  of  remarks  made 
by  Mr.  Johnson  in  an  extended  conversation 
yesterday  afternoon,  and  that  the  original  did 
not  take  the  form  of  a  set  speech,  here  unavoida¬ 
bly  given  to  it.  It  should  also  be  added  that  a 
iew  points, embraced  in  the  report,  and  attrib¬ 
uted  exclusively  to  the  President,  may  have 
been,  more  or  less,  suggested  by  interjectional 
remarks  of  the  person  to  whom  he  was  speak¬ 
ing  ;  but  nothing  has  been  here  set  down  to 
which  the  full  assent  of  Mr,  Johnson  was  not 
given,  always  provided,  of  course,  that  his  lis¬ 
tener  understood  him,  and  remembers  correctly. 


XV. 

PRESIDENT  JOHNSON’S  MESSAGES. 


The  Annual  Message,  December  4,  1866. 

The  following  portions  relate  to  reconstruc¬ 
tion,  and  kindred  subjects  : 

'Fellow -citizens  of  the  Senate  and  Souse  of  Repre¬ 
sentatives: 

After  a  brief  interval  the  Congress  of  the  Uni- 
ed  States  resumes  its  annual  legislative  labors. 
An  all-wise  and  merciful  Providence  has  abated 
he  pestilence  which  visited  our  shares,  leaving  its 
jalamitous  traces  upon  some  portions  of  our  coun¬ 
ty.  Peace,  order,  tranquillity,  and  civil  author- 
ty  have  been  formally  declared  to  exist  through¬ 
out  the  whole  of  the  United  States.  In  all  of  the  ! 
Hates  civil  authority  has  superseded  the  coercion 
f  arms,  and  the  people,  by  their  voluntary  action, 


are  maintaining  their  governments  in  full  activity 
and  complete  operation.  The  enforcement  of  the 
laws  is  no  longer  “obstructed  in  any  State  by  com¬ 
binations  too  powerful  to  be  suppressed  by  the 
ordinary  course  of  judicial  proceedings and  the 
animosities  engendered  by  the  war  are  rapidly 
yielding  to  the  beneficent  influences  of  our  free 
institutions,  and  to  the  kindly  effects  of  unre¬ 
stricted  social  and  commercial  intercourse.  An 
entire  restoration  of  fraternal  feeling  must  be  the 
earnest  wish  of  every  patriotic  heart;  and  we 
will  have  accomplished  our  grandest  national 
achievement  when,  forgetting  the  sad  events  of 
the  past,  and  remembering  only  their  instructive 
lessons,  We  resume  our  onward  career  as  a  free, 
prosperous,  and  united  people. 
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In  my  message  of  the  4th  of  December,  1865,  | 
Congress  was  informed  of  the  measures  which  I 
liad'been  instituted  by  the  Executive  with  a 
view  to  the  gradual  restoration  of  the  States  in 
w'hich  the  insurrection  occurred  to  their  rela¬ 
tions  with  the  General  Government.  Provisional 
Governors  had  been  appointed,  conventions 
called,  Governors  elected,  Legislatures  assembled, 
and  Senators  and  Representatives  chosen  to  the 
Congress  of  the  United  States.  Gouits  had  been 
opened  for  the  enforcement  of  laws  long  in  abey¬ 
ance.  The  blockade  had  been  removed,  custom¬ 
houses  re-established,  and  the  internal  revenue 
laws  put  in  force,  in  order  that  the  people  might 
contribute  to  the  national  income.  Postal  oper¬ 
ations  had  been  renewed,  and  efforts  were  being 
made  to  restore  them  to  their  former  condition 
of  efficiency.  The  States  themselves  had  been 
asked  to  take  part  in  the  high  function  of  amend¬ 
ing  the  Constitution,  and  of  thus  sanctioning  the 
extinction  of  African  slavery  as  one  of  the  legit¬ 
imate  results  of  our  internecine  struggle.  . 

Having  progressed  thus  far,  the  executive  de¬ 
partment  found  that  it  had  accomplished  nearly 
all  that  was  within  the  scope  of  its  constitutional 
authority.  One  thing,  however,  yet  remained  to 
be  done  before  the  work  of  restoration  could  be 
completed,  and  that  was  the  admission  to  Con¬ 
gress  of  loyal  Senators  and  Representatives  from 
the  States  whose  people  had  rebelled  against  the 
lawful  authority  of  the  General  Government.  This 
question  devolved  upon  the  respective  Houses, 
which,  by  the  Constitution,  are  made  the  judges 
'  of  the  elections,  returns,  and  qualifications  of 
their  own  members  ;  and  its  consideration  at  once 
engaged  the  attention  of  Congress. 

In  the  mean  time,  the  executive  department 
- — no  other  plan  having  been  proposed  by  Con¬ 
gress — continued  its  efforts  to  perfect,  as  far  as 
was  practicable,  the  restoration  of  the  piopei 
relations  between  the  citizens  of  the  respective 
States,  the  States,  and  the  Federal  Government, 
extending,  from  time  to  time,  as  the  public  inter¬ 
ests  seemed  to  require,  the  judicial,  revenue,  and 
postal  systems  of  the  country.  With  the  advice 
and  consent  of  the  Senate,  tire  necessary  officers 
were  appointed,  and  appropriations  made  by 
Cor uress  for  the  payment  of  their  salaries.  The 
proposition  to  amend  the  Federal  Constitution 
so  as  to  prevent  the  existence  of  slavery  within 
the  United  States  or  any  place  subject  to  their 
jurisdiction,  was  ratified  by  the  requisite  number 
of  States,  and,  on  the  18th  day  of  December, 
1865,  it  was  officially  declared  to  have  become 
valid  as  a  part  of  the  Constitution  of  the  United 
States.  All  of  the  States  in  which  the  insurrec¬ 
tion  had  existed  promptly  amended  their  consti¬ 
tutions  so  as  to  make  tlieln  conform  to  the  great 
change  thus  effected  in  the  organic  law  of  the 
land ;  declared  null  and  void  all  ordinances  and 
laws  of  secession  ;  repudiated  all  pretended  debts 
and  obligations  created  for  the  revolutionary 
purposes  of  the  insurrection;  and  proceeded,  in 
good  faith,  to  the  enactment  of  measures  for  the 
protection  and  amelioration  of  the  condition  of 
the  colored  race.  Congress,  however,  yet  hesi¬ 
tated  to  admit  any  of  these  States  to  representa¬ 
tion  ;  and  it  was  not  until  towards  the  close,  of 
the  eighth  month  of  the  session  that  an  exception 
was  made  in  favor  of  Tennessee  by  the  admission 
of  her  Senators  and  Representatives. 


I  deem  it  a  subject  of  profound  regret  that 
Congress  lias  thus  far  failed  to  admit  to  seats 
loyal  Senators  and  Representatives  from  the  other 
States  whose  inhabitants,  with  tho'&3  of  Tennessee, 
had  engaged  in’  the  rebellion.  Ten  States — more 
than  one-fourth  of  the  whole  number — remain 
without  representation  !  The  seats  ot  fifty  mem¬ 
bers  in  the  House  of  Representatives  anil  of  twenty 
members  in  the  Senate  are  yet  va<  ant— not  by 
tneir  own  consent,  not  by  a  failure  of  election,  but 
by  the  refusal  of  Congress  to  accept  their  creden¬ 
tials.  Their  admission,  it  is  believed,  would  have 
accomplished  much  towards  tne  renewal  and 
strengthening  of  our  relations  as  one  people,  and 
removed  serious  cause  for  discontent  on  the  part 
of  the  inhabitants  of  those  States.  It  would  have 
accorded  with  the  great  principle  enunciated  in 
the  Declaration  of  American  Independence,  that 
no  people  ought  to  bear  the  burden  ot  taxation 
and  yet  be  denied  the  right  oi  representation. 

It  would  have  beet*  in  consonance  with  the  ex¬ 
press  provisions  of  the  Constitution,  that  ‘Leach 
State  shall  have  at  least  one  Representative,”  and 
“that  no  State,  without  it's  consent,  shall  be  de¬ 
prived  of  its  equal  suffrage  in  the  Senate.”  These 
provisions  were  intended  to  secure  to  every  State, 
and  to  the  people  of  every  State,  the  right  of 
representation  in  each  House  of  Congress  ;  <  and 
so  important  was  it  deemed  by  the  framers  of 
the  Constitution  that  the  equality  of  the  States 
in  the  Senate  should  be  preserved,  that  not  even- 
by  an  amendment  of  the  Constitution  can  any 
State,  without  its  consent,  be  denied  a  voice  in 
that  branch  of  the  national  Legislature. 

It  is  true,  it  has  been  assumed  that  the  exist¬ 
ence  of  the  States  was  terminated  bv  the  rebel¬ 
lious  acts- of  their  inhabitants,  and  that  the  in¬ 
surrection  having  been  suppressed,  they  were 
thenceforward  to  be  considered  merely  as  con¬ 
quered  territories.  ‘The  legislative,  executive, 
and  judicial  departments  of  the  Government 
have,  however,  with  great  distinctness  and  uni¬ 
form  consistency,  refused  to  sanction  an  assump¬ 
tion  so  incompatible  with  the  nature  of  our  re¬ 
publican  system  and  with  the  professed  objects 
of  the  war..  Throughout  the  recent  legislation 
of  Congress,  the  undeniable  fact  makes  itself 
apparent,  that  these  ten  political  comnAmities 
are  nothing  less  than  States  of' this  Union.  At 
the  very  commencement  ol  the  rebellion  each 
House  declared,  with  a  unanimity  as  remarkable 
as  it  was  significant,  that  the  war  was  not 
“  waged,  upon  our  part,  in  any  spirit  of  oppres¬ 
sion, "nor  for  any  purpose  of  conquest  or  subju-  1 
sation,  nor  purpose  of  overthrowing  or  interfer-  ' 
jLg  with  the  rights  or  established  institutions  of  j( 
those  States,  but  to  defend  and  ;naintain  the  ij 
supremacy  of  the  Constitution  and  all  laws  made 
in  pursuance  thereof,  and  to  preserve  the  Union.  |i 
with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired ;  and  that  as  soon  as 
these  objects”  were  “  accomplished  the  war  ought 
to  cease'”  In  some  instances  Senators  were  per-  1 
mitted  to  continue  their  legislative  functions^ 
while  in  other  instances  Representatives  were 
elected  and  admitted  to  seats  after  their  States 
had  formally  declared  their  right  to  withdraw 
from  the  Union,  and  were  endeavoring  to  mam-  | 
tain  that  right  by  force  of  arms.  All  of  the  ; 
.States  whose  people  were  in  insurreption,  as 
1  States,  were  included  in  the  apportionment  of 
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the  direct  tax  of  $20,000,000  annually,  laid 
updn  the  United  States  by  the  act  approved 
5th  August,  1861.  Congress,  by  the  act  of  March 
4,  1862.  and  by  the  apportionment  of  represen¬ 
tation  thereunder,  also  recognized  their  presence 
as  States  in  the  Union;  and  the}7  have,  for  judi¬ 
cial  purposes,  been  divided  into  districts,  as  States 
alone  can  be  divided.  The  same  recognition 
appears  in  the  recent  legislation  in  reference  to 
Tennessee,  which  evidently  rests  upon  the  fact 
that  the  functions  of  the  State  were  not  destroyed 
by  the  rebellion,  but  merely  suspended  ;  and  that 
principle  is  of  course  applicable  to  those  States 
which,  like  Tennessee,  attempted  to  renounce 
their  place  in  the  Union. 

The  action  of  the  executive  department  of  the 
Government  upon  this  subject  has  been  equally 
definite  and  uniform,  and  the  purpose  of  the  war 
\\  as  specifically  stated  in  the  proclamation  issued 
oy  my  predecessor  on  the  22d  day  of  September, 
1862.  It  was  then  solemnly  proclaimed  and  de¬ 
clared  that  hereafter,  as  heretofore,  the  war  will 
be  prosecuted  for  the  object  of  practically  restor¬ 
ing  the  constitutional  relation  between  the  Uni¬ 
ted  States  and  each  of  the  States  and  the  people 
thereof,  in  which  States  that  relation  is  or  may 
be  suspended  or  disturbed.” 

The  recognition  of  the  States  by  the  judicial 
department  of  the  Government  has  also  been 
clear  and  conclusive  in  all  proceedings  affecting 
tncin  as  States,  had  in  the  Supreme,  Circuit,  and 
District  Courts.  ® 

In  the  admission  of  Senators  and  Representa¬ 
tives  from  any  and  all  of  the  States,  there  can 
be  no  just  ground  of  apprehension  that  persons 
who  are  disloyal  will  be  clothed  with  the  powers 
of  legislation  ;  for  this  could  not  happen  when 
the. Constitution  and  the  laws  are  enforced  by  a 
vigilant  and  faithful  Congress.  Each  House  is 
made^the  “judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members,”  and  mav, 

“  with  the  concurrence  of  two-thirds,  'expel  "a 
member .  When  a  Senator  or  Representative 
presents  his  certificate  of  election,  he  may  at 
once  be  admitted  or  rejected;  or,  should  there 
be  any  question  as  to  his  eligibility,  his  creden¬ 
tials  may  be  referred  for  investigation  to  the 
appropriate  committee.  If  admitted  to  a  seat, 
t  must  be  upon  evidence  satisfactory  to  the 
House  of  which  he  thus  becomes  a  member,  that 
le  possesses  the  requisite  constitutional  and  legal 
qualifications.  It  refused  admission  as  a  mem- 
)er,  for  want  of  due  allegiance  to  the  Govern¬ 
ment,  and  returned  to  his  constituents,  they  are 
idmonished  that  none  but  persons  loyal  to  the 
Jnited  States  will  be  allowed  a  voice- in  the  le- 
islative  councils  of  the  nation,  and  the  political 
ower  and  moral  influence  o^Congress  are  thus 
ffectively  exerted  in  the  interests  of  loyalty  to 
he  Government  and  fidelity  to  the  Union.  Upon 


his  question,  so  vitally  affecting  the  restoration 


f  the  Union  and  the  permanency  of  our  pres 


nt  form  of  government,  my  convictions,  here- 
afore  expressed,  have  undergone  no  change; 
ut,  on  the  contrary,  the  if  correctness  has  been 
onfirmed  by  reflection  and  time.  If  the  admis- 
,on  of  loyal  members  to  seats  in  th^respective 
louses  of  Congress  was  wise  and  expedient  a 
ear  ago,  it  is  no  less  wise  and  expedient  now. 
f  this  anomalous  condition  is  right  now — if,  in 
:  ie  exact  condition  of  these  States  at  the  present 

10 


time,  it  is  lawful  to  exclude  them  from  represen¬ 
tation,  I  do  not  see  that  the  question  will  be 
changed  by  the  efflux  of  time.  Ten  years  hence, 
if  these  States  remain  as  they  are,  the  right  of 
representation  will  be  no  stronger,  the  right  of 
exclusion  will  be  no  weaker.  , 

The  Constitution  of  the  United  States  makes  it 
the  duty  of  the  President  to  recommend  to  the 
consideration  of  Congress  “such  measures  as  life 
shall  judge  necessary  or  expedient.”  I  know  of 
no  measure  more  imperatively  demanded  by 
every  consideration  of  national  interest,  sound 
policy,  and  equal  justice,  than  the  admission  of 
loyal  members  from  the  now  unrepresented 
States.  This  would  consummate  the*  work  of 
restoration,  and  exert  a  most  salutary  influence 
in  the  re-establishment  of  peace,  harmony,  and 
fraternal  feeling.  It  would  tend  greatlv  to  renew 
the  confidence  of  the  American  people  in  the 
\  igor  and  stability  of  their  institutions.  It  would 
bind  us  more  closely  together  as  a  nation,  and 
enable  us  to  show  to  the  world  the  inherent  and 
recuperative  power  of  a  Government  founded 
upon  the  will  of  the  people,  and  established  upon 
the  principles  of  liberty,  justice,  and  intelligence. 
Our  increased  strength  and  enhanced  prosperity 
would  irrefragably  demonstrate  the  fallacy  of  the 
arguments  against  free  institutions  drawn  from 
our  recent  national  disorders  by  the  enemies  of 
republican  government.  The  admission  of  loyal 
members  from  the  States  now  excluded  from 
Congress,  by  allaying  doubt  and  apprehension, 
would  turn  capital,  now  awaiting  an  opportunity 
for  investment,  into  the  channels  of  trade  and 
industry.  It  would  alleviate  the  present  troubled 
condition  of  those  States,  and,  by  inducing  emi- 
giation,  aid  in  the  settlement  of  fertile  regions 
now  uncultivated,  and  lead  to  an  increased  pro¬ 
duction  of  those  staples  which  have  added  so 
greatly  to  the  wealth  of  the  nation  and  the  con^ 
merce  of  the  world.  New  fields  of  enterprise 
would  be  opened  to  our  progressive  people,  and 
soon  the  devastations lof  war  would  be  repaired, 
and  all  traces  of  our  domestic  differences  effaced 
from  the  minds  of  our  countrymen. 

In  our  efforts  to  preserve  “  the  unity  of  gov¬ 
ernment,  which  constitutes  us  one  people,  by 
restoring  the  States  to  the  condition  which  they 
held  prior  to  the  rebellion,  we  should  be  cau¬ 
tious,  lest,  having  rescued  our  nation  from  perils 
of  threatened  disintegration,  we  resort  to  consol¬ 
idation,  .and  in  the  end  absolute  despotism,  as  a 
remedy  for  the  recurrence  of  similar  troubles. 
The  war  having  terminated,  and  with  it  all  occa¬ 
sion  for  the  exercise  of  powers  of  doubtful  con- 
stitutionality  we  should  hasten  to  bring  legisla¬ 
tion  within  the  boundaries  prescribed  by  the 
Constitution,  and  to  return  to  the  ancient  land- 
man  ks  established  by  our  fathers  for  the  guidance 
of  succeeding  generations.  “  The  Constitution 
which  at  any  time  exists,  until  changed  by  an 
explicit  and  authentic  act  of  the  whole  people  is 
sacredly  obligatory  upon  all.”  “  If,  in  the  opin¬ 
ion  of  the  people,  the  distribution  or  modification 
of  the  constitutional  powers  be,  in  any  particu¬ 
lar,  wrong,  let  it  be  corrected  by  an  amendment 
in  the  way  in  which  the  Constitution  designates.* 
But  let  there  be  no  change  by  usurpation;  for” 

“  it  is  the  customary  weapon  by  which  free  Gov¬ 
ernments  are  destroyed.”  Washington  spoke 
these  words  to  his  countrymen  when,  followed  by 
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.,  •  1a,.„  W  oratitude,  be  voluntarily  retired 

r  hi lares  of  public  life.  “  To  keep  m  al 

from  the  caru  l  of  Qur  constitutional 

thmga  within  Federal  Uruon_  a3  the 

powers,  and  „  prescribed  by  Jefferson 

"“'/ate  of  actotoSaPr  to  his  '•countrymen 
the  rue  principles  of  their  Constitution,  and 
promote  a  ‘union  of  sentiment  and  action  equally 
b  •  ■  no  to  their  happiness  and  safety.  JacK- 
“Kid  that  the  action  of  the  General  Govern- 
ment  should  always  be  strictly  confined  to  t  e 
sphere  of  its  appropriate  duties,  and  justly  and 
forcibly  urged  that  our  Government  is  not  to  be 
Maintained  nor  our  Union  preserved  ‘by  inva¬ 
sions  of  the  rights  and  powers  of  the  severa 
States.  In  thus  attempting  to  make  our  Gen¬ 
eral  Government  strong,  we  make  it  weak.  Its 
true  strength  consists  in  leaving  individuals  and 
States  as  much  as  possible  to  themselves;  in 
making  itself  felt,  not  in  its  power,  but  m  its 
beneficence ;  nut  in  its  control,  but  m  its  pro¬ 
tection  •  not  in  binding  the  States  more  closely 
to  the  centre,  but  leaving  each  to  move  unob¬ 
structed  in  its  proper  constitutiona  orbit. 
These  are  the  teachings  of  men  whose  deeds  ana 
services  have  made  them  illustrious,  and  who, 
Ion-  since  withdrawn  from  the  scenes  of  life, 
have  left  to  their  country  the  rich  legacy  of  their 
example,  their  wisdom,  and  their  patriotism 
Drawing  fresh  inspiration  from  their  lessons,  let 
us  emulate  them  in  love  of  country  and  respect 
for  the  •Constitution  and  the  laws.  _ 

The  report  of  the  Secretary  of  the  Treasuiy 
affords  much  information  respecting  the  revenue 
and  commerce  of  the  country.  His  views  upon 
the  currency,  and  with  reference  to  a  proper  ad- 
iustment  of  our  revenue  system,  internal  as  well 
as  impost,  are  commended  to  the  careful  consid¬ 
eration  of  Congress.  In  my  last  annual  message 
J  expressed  my  general  views  upon  these  sub- 

6  The  report  presents  a  much  more  satisfactory 
condition  of  our  finances  than  one  year  ago  the 
most  sanguine  could  have  anticipate  .  “in, 
the  fiscal  year  ending  the  oOth  June  I860,  the 
last  year  of  the  war,  the  public  debt  was  m- 
,  creased  $941,902,537,  and  on  the  olst  of  ' Octo¬ 
ber,  1865,  it  amounted  to  $2,740,854,7o0.  On 
the  51st  day  of  October,  1866,  it_  .had  been  re¬ 
duced  to  $2,551,310,006,  the  diminution,  during 
a  period  of  fourteen  months,  commencing  Sep¬ 
tember  1,  1865,  and  ending  October  31,  lbbb 
having  been  $206,379,565.  In  the  last  annual 
report  on  the  state  of  the  finances,  it  was  esti¬ 
mated  that  during  the  three-quarters  of  the  fiscal 
year  ending  the  30th  of  June  last,  the  debt 
would  bo  increased  *112,194,947.  During  that 
period,  however,  it  was  reduced  ^°U^-87,  th. 
receipts  of  the  year  having  been  $S9,90o,90o 
more,  and  the  expenditures  $200,529,235  less 
than  the  estimates.  Nothing  could  more  clearly 
indicate  than  these  statements  the  extent  and 
availability  of  the  national  resources,  and  the 
rapidity  and  safety  with  which,  under  our  form 
of  government,  great  military  and  naval  estab¬ 
lishments  can  be  disbanded,  and  expenses  re¬ 
duced  from  a  war  to  a  peace  footing. 

During  the  fiscal  year  ending  the  30th  of  June, 
1866,  the  receipts  were  $558,032,620,  and  the 
expenditures  $520,750,940,  leaving  an  available 
eurplus  of  $37,281,680.  It  is  estimated  that  the 


receipts  for  the  fiscal  year  ending  the  30th  Juno, 
1867,  will  be  $475,061,386,  and  that  the  expen¬ 
ditures  will  reach  the  sum  °f ■Pl6A“8J0/ 8,  leav¬ 
ing  in  the  Treasury  a  surplus  of 
For  the  fiscal  year  ending  June  30,  1868,  it  is 
estimated  that  the  receipts  will  amount  to 
$436,000,000,  and  that  the  expenditures  will  be 
$350  247  641— showing  an  excess  oi  tybo,  t?4,oov 
in  favor’ of  the  Government.  These  estimated 
receipts  may  be  diminished  by  a  reduction  of 
excise  and  import  duties  ;  but  after  all  necessary 
reductions  shall  have  been  made,  the  revenue 
of  the  present  and  of  following  years  will  doubt¬ 
less  be  sufficient  to  cover  all  legitimate  charges 
upon  the  Treasury,  and  leave  a  large  annual  sur¬ 
plus  to  he  applied  to  the  payment  of  tiro  princi¬ 
pal  of  the  debt.  There  seems  now  to  bo  no  good 
reason  why  taxes  may  not  be  reduced  as  the 
country  advances  in  population  and  wealth,  and 
yet  the  debt  be  extinguished  within  _  the  next 

quarter  of  a  century  A 

4  In  the  month  of  April  last,  as  Congress  is 
aware,  a  friendly  arrangement  was  made  be¬ 
tween  the  Emperor  of  France  and  the  President 
of  the  United  States  for  the  withdrawal  irom 
Mexico  of  the  French  expeditionary  military 
forces  This  withdrawal  was  to  be  effected  m 
three  detachments,  the  first  of  which,  it  was  un¬ 
derstood,  would  leave  Mexico  m  November,  now 
past,  the  second  in  March  next,  and  the  third 
and  last  in  November,  1867.  Immediately  upon 
the  completion  of  the  evacuation,  the  French 
Government  was  to  assume  the  same  attitude  of 
non-intervention,  in  regard  to  Mexico,  as  is  held 
by  the  Government  of  the  United  ^ates.  ^  • 
peated  assurances  have  been  given  by  the  Em¬ 
peror,  since  that  agreement,  that  he  would  com¬ 
plete  the  promised  evacuation  within  the  peuoa 

mentioned,  or  sooner.  A 

It  was  reasonably  expected  thau  the  proceed¬ 
ings  thus  contemplated  would  produce  a  crisis 
of  great  political  interest  m  the  Republic  of 
Mexico.  The  newly  appointed  Minister  of  the 
United  States,  Mr.  Campbell,  was  therefore  sent 
forward,  on  the  9th  day  of  November  last,  to 
assume  his  proper  functions  as  Minister  Plenip 
tentiary  of  the  United  States  to  that  Republic. 
It  was  also  thought  expedient  that  he  should  he 
attended  in  the  vicinity  of  Ilexico  hytheU 
tenant  General  of  the  Army  of  the  United  States 
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with  the  view  of  obtaining  such  m  oimatio- 
mi-ht  be  important  to  determine  the  course  to 
be  pursued  by  the  United  States  in  re-establis 
in-  and  maintaining  necessary  and  proper  inter- 
course  with  the  Republic  of  Mexico  Deeply 
interested  in  the  cause  of  liberty  and  humanity, 
it  seemed  an  obvious  duty  on  our  part  fc<>  exer¬ 
cise  whatever  influxes  we  possessed  for  the  res¬ 
toration  and  permanent  establishment  m  tna 
country  of  a  domestic  and  republican  form  of 

S°lachlntthe  condition  of  affairs  in  regard  to 
Mexico,  when,  on  the  22d  of  November  last,  o  - 
cial  information  was  received  from  Paris  that  the 
Emperor  of  France  had  some  time  before  decided 
not  to  withdraw  a  detachment  of  his  i drees  m  the 
month  of  l%vember  past,  according  to  engage¬ 
ment,  but  that  this  decision  was  made  with  the 
purpose  of  withdrawing  the  whole  of  those  force* 
in  the  ensuing  spring.  Of  this  deteimination 
however,  the  United  States  had  not  received  any 
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notice  or  intimation  ;  and,  so  soon  as  the  infor¬ 
mation  was  received  by  the  Government,  care 
was  taken  to  make  known  its  dissent  to  the 
Emperor  of  France. 

I  cannot  forego  the  hope  that  France  will  re¬ 
consider  the  subject,  and  adopt  some  resolution 
in  regard  to  the  evacuation  of  Mexico  which  will 
conform  as  nearly  a=  practicable  with  the  exist¬ 
ing  engagement,  and  thus  meet  the  just  expecta¬ 
tions  oi  the  United  States.  The  papers  relating 
to  the  subject  will  be  laid  before  you.  It  is  be¬ 
lieved  that,  with  the  evacuation  of  Mexico  by 
the  expeditionary  forces,  no  subject  for  serious 
differences  between  France  and  thdUnited  States 
would  remain.  The  expressions  of  the  Emperor 
and  people  of  France  warrant  a  hope  that  the 
traditionary  friendship  between  the  two  countries 
might,  in  that  case,  be  renewed  and  permanently 
restored. 

A  claim  of  a  citizen  of  the  United  States  for 
indemnity  for  spoliations  committed  on  the  high 
seas  by  the  French  authorities,  in  the  exercise  of 
a  belligerent  power  against  Mexico,  has  been 
met  by  the  Government  of  France  with  a  propo¬ 
sition  to  defer  settlement  until  a  mutual  conven¬ 
tion  for  the  adjustment  of  all  claims  of  citizens 
and  subjects  of  both  countries,  arising  out  of  the 
recent  wars  on  this  Continent,  shall  be  agreed 
upon  by  the  two  countries.  The  suggestion  is 
not  deemed  unreasonable,  but  it  belongs  to  Con¬ 
gress  to  direct  the  manner  in  which  claims  for 
indemnity  by  foreigners,  as  well  as  by  citizens 
of  the  United  States,  arising  out  of  the  late  civil 
war,  shall  be  adjudicated  and  determined.  I 
have  no  doubt  that  the  subject  of  all  such  claims 
wull  engage  your  attention  at  a  convenient  and 
pj roper  time.  *■*■*** 
In  the  performance  of  a  duty  imposed  upon 
me  by  the  Constitution,  I  have  thus  submitted 
to  the  representatives  of  the  States  and  of  the 
people  such  information  of  our  domestic  and 
foreign  affairs  as  the  public  interests  seem  to  re¬ 


quire.  Our  Government  is  now  undergoing  its 
most  trying. ordeal,  and  my  earnest  prayer  is  that 
the  peril  may  be  successfully  and  finally  passed, 
without  impairing  its  original  strength  and  sym¬ 
metry.  The  interests  of  the  nation  are  best  to  be 
promoted  by  the  revival  of  fraternal  relations, 
the  complete  obliteration  of  our  past  differences’ 
and  the  remaugnration  of  all  the  pursuits  of 
peace.  Directing  our  efforts  to  the  early  accom¬ 
plishment  of  these  great  ends,  let  us  endeavor  to 
preserve  harmony  between  the  co-ordinate  De¬ 
partments  of  the  Government,  that  each  in  its 
proper  sphere  may  cordially  co-operate  w’ith  the 
other  in  securing  the  maintenance  of  the  Con¬ 
stitution,  the  preservation  of  the  Union,  and  the 
perpetuity  of  our  free  institutions. 

Andrew  Johnson. 

Washington,  December  3,  1866. 

Veto  of  the  Second  Freedman’s  Bureau  Bill,  July 

16,  1866.* 

To  the  House  of  Representatives : 

A  careful  examination  of  the  bill  passed  by  the 
two  Houses  of  Congress,  entitled  “An  act  to  con¬ 
tinue  in  force  and  to  amend  An  act  to  establish  a 
Bureau  for  the  relief  of  Freedmen  and  Refugees,’ 

*For  veto  of  freelmerrs  bill  of  February  29.  1866  gee 
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and  for  other  purposes,”  has  convinced  me  that 
the  legislation  which  it  proposes  would  not  be 
consistent  with  the  welfare  of  the  country,  and 
that  iVfalls  clearly  within  the  reasons  assigned 
in  my  message  of  the  19th  of  February  last,  re¬ 
turning,  without  my  signature,  a  similar  measure 
which  originated  in  the  Senate.  It  is  not  my 
purpose  to  repeat  the  objections  which  I  then 
urged.  They  are  yet  fresh  in  your  recollection, 
and  can  be  readily  examined  as  a  part  of  the 
records  of  one  branch  of  the  national  Legislature. 
Adhering  to  the  principj^s  set  forth  in  thatmes1- 
sage,  I  now  reaffirm  them  and  the  line  of  policy 
therein  indicated. 

The  only  ground  upon  which  this  kind  of  legis¬ 
lation  can  be  justified  is  that  of  the  war-making 
power.  The  act  of  which  this  bill  is  intended  as 
amendatory  was  passed  during  the  existence  of 
the  war.  By  its  own  provisions,  it  is  to  termi-' 
nate  within  one  year  from  the  cessation  of  hos¬ 
tilities  and  the  declaration  of  peace.  Ibis  there¬ 
fore  yet  in  existence,  and  it  is  likely  that  it  will 
continue  in  force  as  long  as  the  freedmen  may 
require  the  benefit  of  its  provisions.  It  will 
certainly  remain  in  operation,  as  a  law,  until 
some  months  subsequent  to  the  meeting  of  the 
next  session  of  Congress,  wThen,  if  experience 
shall  make  evident  the  necessity  of  additional 
legislation,  the  two  Houses  will  have  ample  time 
to  mature  and  pass  the  requisite  measures.  In 
the  mean  time  the  questions  arise,  why  should 
this  wrar  measure  be  continued  beyond  the  period 
designated  in  the  original  act;  and  why,  in  time 
of  peace,  should  military  tribunals  be  created  to 
continue  until  each  “  State  shall  be  fully  restored 
in  its  constitutional  relations  to  the  Government, 
and  shall  be  duly  represented  in  the  Congress  of 
the  United  States?” 

It  wras  manifest,  with  respect  to  the  act  &d- 
proved  March  3,  I860,  that  prudence  and  wis¬ 
dom  alike  required  that  jurisdiction  over  all 
cases  concerning  the  free  enjoyment  of  the  im¬ 
munities  and  rights  of  citizenship,  as  well  as*the 
protection  of  person  and  property,  should  be 
conferred  upon  some  tribunal  in  every  State  o>r 
district  where  the  ordinary  course  of  judicial 
proceedings  was  interrupted  by  the  rebellion, 
and  until  the  same  should  be  fully  restored.  At 
that  time,  therefore,  an  urgent  necessity  existed 
for  the  passage  of  some  such  law.  Now,  how¬ 
ever,  war  has  substantially  ceased  ;  the  ordinary 
course  of  judicial  proceedings  is  no  longer  inter¬ 
rupted  ;  the  courts,  both  State  and  Federal,  are 
in  full,  complete,  &nd  successful  operation,  and 
through  them  every  person,  regardless  of  race 
and  color,  is  entitled  to  and  can  be  heard.  The 
protection  granted  to  the  white  citizen  is  already 
conierred  by  law  upon  the  freedman  ;  strong  and 
stringent  guards,  by  way  of  penalties  and  pun¬ 
ishments,  are  thrown  around  his  person  and 
property,  and  it  is  believed  that  ample  protection 
will  be  afforded  him  by  due  process  of  law,  with¬ 
out  resort  to  the  dangerous  expedient  of  “  mili¬ 
tary  tribunals,”  now  that  the  war  has  been 
brought  to  a  close.  The  necessity  no  longer  ex¬ 
isting  for  such  tribunals,  which  had  their  origin 
in  the  war^grave  objections  to  their  continuance 
must  present  themselves  to  the  minds  of  all  re¬ 
flecting  and  dispassionate  men.  Independently 
oi  the  danger,  in  representative  republics,  cf 
conferring  upon  the  military,  in  time  of  peace, 
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extraordinary  powers  — so  carefully  guarded 
agadnstby  the  patriots  and.  statesmen  of  the  ear- 
li?r  days  of  the  Republic,  so  frequently  the  rum 
of  Governments  founded  upon  the  same  fme. prin¬ 
ciples  and  subversive  of  the  rights  and  libei  ties 
of^ the' citizen — the  question  of  practical  economy 
earnestly  commends  itself  to  the  consideration  of 
the  law  making  power.  With  an  immense  debt 
already  burdening  the  incomes  of  the  industrial 
and  laboring  classes,  a  due  regard  for  their  in¬ 
terests  so  inseparably  connected  with  the  welfare 
Of  the 'country,  should  prompt  us  to  rigid  econ¬ 
omy  and  retrenchment,  and  influence  us  to  ab¬ 
stain  from  all  legislation  that  would  unnecessa¬ 
rily  increase  the  public  indebtedness.  Tested  by 
this  rule  of  sound  political  wisdom,  I  can  see  no 
reason  for  the  establishment  of  the  “military 
inrisdiction”  conferred  upon  the  officials  of  the 
bureau  by  the  fourteenth  section  of  the  bill. 

By  the  laws  of  the  United  States  and  of  the 
different  States,  competent  courts,  Federal  and 
State  have  been  established,  and  are  now  in  full 
practical  operation.  By  means  of  these  civil 
tribunals  ample  redress  is  afforded  for  all  private 
wrongs,  whether  to  the  person  or  the  property  of 
the  citizen,  without  denial  or  unnecessary  delay. 
They  are  open  to  all,  without  regard  to  color  or 
race.  I  feel  well  assured  that  it  will  be  better 
to  trust  the  rights,  privileges,  and  immunities  o 
the  citizen  to  tribunals  thus  established,  and  pre 
sided  over  by  competent  and  impartial  judges, 
bound  by  fixed  rules  of  law  and  evidence,  am. 
where  the  right  of  trial  by  jury  is  guarantiee 
and  secured,  than  to  the  caprice  or  judgment  of 
an  officer  of  the  bureau,  who,  it  is  possible,  may 
be  entirely  ignorant  of  the  principles  that  un¬ 
derlie  the  just  administration  of  the  law.  There 
is  danger,  too,  that  conflict  of  jurisdiction  wil . 
frequently  arise  between  the  civil  courts  anc 
these  military  tribunals,  each  having  concurrent 
jurisdiction  over  the  person  and  the  cause  of 
action,  the  one  judicature  administered  and  con¬ 
trolled  by  civil  law,  the  other  by  the  military. 
How  is  the  conflict  to  be  settled,  and  who  is  to 
determine  between  the  two  tribunals  when  it 
arises?  In  my  opinion,  it  is  wise  to  guard  against 
such  conflict  by  leaving  to  the  courts  and  juiies 
the  protection  of  all  civil  rights  and  the  redress 
of  all  civil  grievances. 

The  fact  cannot  be  denied  that,  since  the  actual 
Cessation  of  hostilities,  many  acts  of  violence- 
such,  perhaps,  as  had  never  been  witnessed  m 
their  previous  history — have  occurred  in  the 
States  involved  in  the  recent  rebellion.  I  be¬ 
lieve,  however,  that  public  sentiment  will  sustain 
me  in  the  assertion  that  such  deeds  of  wrong  are 
not  confined  to  any  particular  State  or  section, 
but  are  manifested  over  the  entire  country, 
demonstrating  that  the  cause  that  produced  them 
does  not  depend  upon  any  particular  locality, 
but  is  the  result  of  the  agitation  and  derange¬ 
ment  incident  to  a  long  and  bloody  civil  war. 
While  the  prevalence  of  such  disorders  must  be 
greatly  deplored,  their  occasional  and  temporary 
occurrence  would  seem  to  furnish  no  necessity 
for  the  extension  of  the  bureau  beyond  the  period 
fixed  in  the  original  act.  k 

Besides  the  objections  which  I  have,  thus 
briefly  stated,  I  may  urge  upon  your  considera¬ 
tion  the  additional  reason,  that  recent  develop¬ 


ments  in  regard  to  the  practical  operations  of  the 
bureau  in  many  of  the  States  show  that  in 
numerous  instances  it  is  used  by  its  agents  as  a 
means  of  promoting  their  individual  advantage, 
and  that  the  freedmen  are  employed  for  the  ad¬ 
vancement  of  the  personal  ends  of  the  officers 
instead  of  their  own  improvement  and  welfare 
thus  confirming  the  fears  originally  entertained 
yy  many,  that  the  continuation  of  such  a  bureau 
or  any  unnecessary  length  of  time  would  inevit¬ 
ably  result  in  fraud,  corruption,  and  oppression. 

It  is  proper  to  state  that  in  cases  of  this  character 
investigations  have  been  promptly  ordered,  and 
the  offender  punished  whenever  his  guilt  has 
been  satisfactorily  established. 

As  another  reason  against  the  necessity  of  the 
legislation  contemplated  by  this  measure,  refer¬ 
ence  may  be  had  to  the  “  civil  rights  bill,  now 
a  law  of  the  land,  and  which  will  be  faithfully 
executed  so  long  as  it  shall  remain  unrepealed 
and  may  not  be  declared  unconstitutional  by 
courts  of  competent  jurisdiction.  By  that  act  it 
is  enacted  “that  all  persons  born  in  the  United 
States,  and  not  subject  to  any  foreign  Power,  ex¬ 
cluding  Indians  not  taxed,  are  hereby  declared 
to  be  citizens  of  the  United  States;  and  such 
citizens,  of  every  race  and  color,  without  regard 
to  any  previous  condi  tion  of  slavery  or  involun¬ 
tary  servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right,  in  every  State  and 
Territory  in  the  United  States,  to  make  and  en- 
force  contracts,  to  sue,  be  parties,  and  give  evi¬ 
dence,  to  inherit,  purchase,  lease,  sell,  hold,  and 
convey  real  and  personal  property,  ana  to  full 
and  equal  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  property,  as  is  enjoyed 
by  white  citizens,  and  shall  be  subject  to  line 
punishment,  pains,  and  penalties,  and  to.  none 
other,  any  law,  statute,  ordinance,  regulation,  or 
custom  to  the  contrary  notwithstanding.”  _ 

By  the  provisions  of  the  act  full  protection  is 
afforded,  through  the  district  courts  of  the  United 
States,  to  all  persons  injured,  and  whose*  privi¬ 
leges,  as  thus  declared,  are  in  any  way  impaned  ; 
and  heavy  penalties  are  denounced  against  the 
person  who  wilfully  violates  the  law.  I  need 
not  state  that  that  law  did  nob  receive  my  ap¬ 
proval  ;  yet  its  remedies  are  far  more  preferable 
than  those  proposed  in  the  present  bill,  the  one 
being  civil  and  the  other  military. 

By  the  sixth  section  of  the  bill  herewith  re¬ 
turned,  certain  proceedings  by  which  the  lands 
in  the  “  parishes  of  St.  Helena  and  St.  Luke, 
South  Carolina,”  were  sold  and  bid  in,  and  after¬ 
wards  disposed  of  by  the  tax  commissioners,  ar% 
ratified  and  confirmed.  By  the  seventh,  eighth, 

ninth,  tenth,  and  eleventh  sections  provisions  bv 

law  are  made  for  the  disposal  of  the  lands  thus 
acquired  to  a  particular  class  of  citizens,  while 
the  quieting  of  titles  is  deemed  very  important 
and  desirable,  the  discrimination  made  in  the 
bill  seems  objectionable,  as  does  also  the  attempt 
to  confer  upon  the  commissioners  judicial  powers, 
by  which  citizens  of  the  United  States  are  to  be 
deprived  of  their  property  in  ,a  mode  contrary 
to  that  provision  of  the  Constitution  which  de¬ 
clares  that  no  person  “  shall  be  deprived  of  life, 
liberty,  or  property  without  due  process  of  law. 
As  a  general  principle,  such  legislation  is  unsafe, 
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unwise,  partial,  and  unconstitutional.  It  may 
deprive  persons  of  their  property  who  are  equally 
deserving  objects  m  the  nation’s  bounty  as  those 
whom,  by  this  legislation,  Congress  seeks  to 
benefit.  The  title  to  the  land  thus  to  be  por¬ 
tioned'  out  to  a  favored  class  of  citizens  must 
depend  upon  the  regularity  of  the  tax  sales, 
under  the  law  as  it  existed  at  the  time  of  the 
sale,  and  no  subsequent  legislation  can  give  va¬ 
lidity  to  the  rights  thus  acquired,  as  against  the 
original  claimants.  The  attention  of  Congress 
is  therefore  invited  to  a  more  mature  considera¬ 
tion  of  the  measures  proposed  in  these  sections 
of  the  bill. 

In  conclusion^  I  again  urge  upon  Congress  the 
danger  of  class  legislation,  so  well  calculated  to 
keep  the  public  mind  in  a  state  of  uncertain 
expectation,  disquiet,  and  restlessness,  and  to  en¬ 
courage  interested  hopes  and  fears  that  the  na¬ 
tional  Government  will  continue  to  furnish  to 
classes  of  citizens  in  the  several  States  means  for 
support  and  maintenance,  regardless  of  whether 
they  pursue  a  life  of  indolence  or  of  labor,  and 
regardless  also  of  the  constitutional  limitations 
of  the  national  authority  in  times  of  peace  and 
tranquillity. 

The  bill  is  herewith  returned  to  the  House  of 
Representatives,  in  which  it  originated,  for  its 
final  action.  Andrew  Johnson.  . 

Washington,  D.  C.,  July  lb,  1866. 


Copy  of  tho  Vetoed  Bill. 

An  Act  to  continue  in  force  and  to  amend  “  An 
act  to  establish  a  Bureau  for  the  relief  of 
Freedmen  and  Refugees,”  and  for  other  pur¬ 
poses. 

Be  it  enacted ,  c t-c..  That  the  act  to  establish  a 
Bureau  for  the  relief  of  Freedmen  and  Refugees, 
approved  March  third,  eighteen  hundred  and 
sixty-five,  shall  continue  in  force  for  the  term  of 
two  years  from  and  after  the  passage  of  this  act. 

Sec.  2.  That  the  supervision  and  care  of  said 
bureau  shall  extend  to  all.  loyal  refugees  and 
freedmen,  so  far  as  the  same  shall  be  necessary 
to  enable  them  as  speedily  as  practicable  to  be¬ 
come  self-supporting  citizens  of  the  United  States, 
and  to  aid  them  in  making  the  freedom  conferred 
by  proclamation  of  the  Commander-in-Chief,  by 
emancipation  under  the  laws  of  States,  and’  by- 
constitutional  amendment,  available  to  them  and 
beneficial  to  the  Republic. 

Seg*  3.  That  the  President  sliall,  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint 
tyvo  assistant  commissioners,  in  addition  to  those 
authorized  by  the  act  to  which  this  is  an  amend¬ 
ment,  who  shall  give  like  bonds  and  receive  the 

same  annual  salaries  provided  in  said  act;  and 
each  of  the  assistant  commissioners  of  the  bureau 
shall  have  charge  of  one  district  containing  such 
refugees  or  freedmen,  to  be  assigned  him  by  the 
Commissioner,  with  the  approval  of  the  Presi¬ 
dent.  And  the  Commissioner  shall,  under  the 
direction  of  the  President,  and  so  far  as  the  same 
shall  be,  in  his  judgment,  necessary  for  the  effi¬ 
cient  and  economical  administration  of  the  affairs 
of  the  bureau,  appoint  such  agents,  clerks,  and 
assistants  as  may  be  required  for  the  proper  con¬ 
duct  of  the  bureau.  Military  officers  or  enlisted 
men  may  be  detailed  for  service  and  assigned  to 
duty  under  this  act ;  and  the  President  may,  if 


in  his  judgment  safe  and  judicious  so  to  do,  de¬ 
tail  from  the  Army  all  the  officers  and  agents  of 
this  bureau  ;  but  no  officer  so  assigned  shall  have 
increase  of  pay  or  allowances.  Each  agent  or 
clerk,  not  heretofore  authorized  by  law,  not  be¬ 
ing  a  military  officer,  shall  have  an  annual  salary 
of  not  less  than  -7  ”>00,  nor  more  than  $1,200,  ac¬ 
cording  to  the  service  required  of  him.  And  it 
shall  be  the  duty  of  the  Commissioner,  when  it 
can  be  done  consistently  with  public  interest,  to 
aPP°4,nt>  as  assistant  commissioners,  agents,  and 
clerks,  such  men  as  have  proved  their  loyalty  by 
faithful  service  in  the  armies  of  the  Union  during 
the  rebellion.  And  all  persons  appointed  to  ser¬ 
vice  under  this  act  and  the  act  to  which  this  is 
afn  amendment,  shall  be  so  far  deemed  in  tho 
military  service  of  the  United  States  as  to  be  un¬ 
der  the  military  jurisdiction  and  entitled  to  the 
military  protection  of  the  Government  while  in 
discharge  of  the  duties  of  their  office. 

Sec.  4 <  That  officers  of  the  Veteran  Reservo 
Corps  or  of  the  volunteer service,  now  on  duty 
in  the  Freedmen’s  Bureau  as  assistant  commis¬ 
sioners,  agents,  medical  officers,  or  in  other  ca¬ 
pacities,  whose  regiments  or  corps  have  been  or 
may  hereafter  be  mustered  out  of  service,  may  bo 
retained  upon  such  duty  as  officers  of  said  bu¬ 
reau,  with  the  same  compensation  as  is  now  pro¬ 
vided  by  law  for  their  respective  grades ;  and 
the  Secretary  of  War  shall  have  jfower  to  fill 
vacancies  until  other  officers  can  be  detailed  in 
their  places  without  detriment  to  the  public 
service. 

Sec.  5.  'That  the  second  section  of  the  act  to 
wnich  this  is  an  amendment  shall  be  deemed 
to  authorize  the  Secretary  of  War  to  issue  such, 
medical  stores  or  other  supplies  and  transporta¬ 
tion,  and  afford  such  medical  or  other  aid  as 
may  be  needful  for  the  purposes  named  in  said 
section:  Provided ,  That  no  person  shall  be  deemed 
“destitute,”  “suffering,”  or  “dependent  upon 
the  Government  for  support,”  within  the  mean¬ 
ing  of  this  act,  who  is  able  to  find  emplojunent, 
and  could,  by  proper  industry  or  exertion,  avoid 
such  destitution,  suffering,  or  dependence. 

Sec.  6  Whereas,  by  the  provisions  of  an  act 
approved  February  sixth,  eighteen  hundred  and 
sixty-three,  entitled  “An  act  to  amend  an  act 
entitled  ‘An  act  for  the  collection  of  direct  taxes 
in  insurrectionary  districts  within  the  United 
States,  and  for  other  purposes,’  approved  June 
seventh,  eighteen  hundred  and  sixty-two,”  cer¬ 
tain  lands  in  the  parishes  of  St.  Helena  and  St. 
Luke,  South  Carolina,  were  bid  in  by  the  United 
States  at  public  tax  sales,  and  by*the  limitation 
of  said  act  the  time  of  redemption  of  said  lands 
has  expired ;  and  whereas,  in  accordance  with 
instructions  issued  by  President  Lincoln  on  the 
sixteenth  day  of  September,  eighteen  hundred 
and  sixty-three,  to  the  United  States  direct  tax 
commissioners  for  South  Carolina,  certain  lands 
bid  in  by  the  United  States  in  the  parish  of  St. 
Helena,  in  said  State,  were  in  part  sold  by  the 
said  tax  commissioners  to  “  heads  of  families  of 
the  African  race,”  in  parcels  of  not  more  than 
twenty  acres  to  each  purchaser;  and  whereas, 
under  the  said  instructions,  the  said  tax  commis¬ 
sioners  did  also  set  apart  as  “school  farms”  cer¬ 
tain  parcels  of  land  in  said  parish,  numbered  on 
their  plats  from  one  to  thirty-three,  inclusive, 
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™  air  inf?  an  aggregate  of  six  thousand  acres,  more 
3*C»re,  *  it  further  enacted.  That 
the  sales  made  to  “  heads  of  families  of  the  Afrt- 
ran  race”  under  the  instructions  of  President 
Tdncoln  to  the  United  States  direct  tax  commis¬ 
sioners  for  South  Carolina,  of  date  of  September 
Sixteenth,  eighteen  hundred  and  sixty-three,  are 
hereby  confirmed  and  established  ;  and  all  leases 
which  have  been  made  to  such  “  heads  of  iamilies 
t,v  said  direct  tax  commissioners,  shall  be  changed 
into  certificates  of  sale  in  all  cases  wherein  the 
lease  provides  for  such  substitution  ;  and  all  the 
lands  now  remaining  unsold,  which  come  within 
the  same  designation,  being  eight  thousand 
acres,  more  or  less,  shall  be  disposed  of  accord¬ 
ing  to  said  instructions.  T  . 

Sec.  7.  That  all  other  lands  bid  m  by  the  Uni¬ 
ted  States  at  tax  sales,  being  thirty-eight  thou¬ 
sand  acres,  more  or  less,  and  now  in  the  hands 
of  the  said  tax  commissioners  as  the  property 
of  the  United  States,  in  the  parishes  of  bt 
Helena  and  St.  Luke,  excepting  the  “school 
farms  ”  as  specified  in  the  preceding  section,  and 
go  much  as  may  be  necessary  for  military  and 
naval  purposes  at  Hilton  Head,  Bay  Point,  and 
Land’s  End,  and  excepting  also  the  city  of  Port 
Loyal,  on  St.  Helena  island,  and  the  town  oi 
Beaufort,  shall  be  disposed  of  in  parcels  of  twenty 
acres,  at  one  dollar  and  fifty  cents  per  acre,  to 
such  person^,  and  to  such  only,  as  have  acquired 
and  are  now  occupying  lands  under  and  agreea¬ 
bly  to  the  provisions  of  General  Sherman  s  spe¬ 
cial  field  order,  dated  at  Savannah,  Georgia, 
January  sixteen,  eighteen  hundred  and  sixty- 
five,  and  the  remaining  lands,  if  any,  shall 
be  disposed  of  in  like  manner  to  such  persons 
as  had  acquired  lands  agreeably  to  the  said 
order  of  General  Sherman,  but  who  have  been 
dispossessed  by  the  restoration  of  the  same  to  for¬ 
mer  owners:  Provided ,  That  the  lands  sold 
compliance*  with  the  provisions  of  this  and  the 
preceding  section  shall  not  be  alienated  by  then 
purchasers  within  six  years  from  and  after  the 

passage  of  this  act.  , 

Sec.  8.  That  the  “  school  farms  in  the  par 
ish  of  .St.  Helena,  South  Carolina,  shall  be 
sold,  subject  to  any  leases  of  the  same,  by  the 
said  tax  commissioners,  at  public  auction,  on 
or  before  the  first  day  of  January,  eighteen 
hundred  and  sixty-seven,  at  not  less  than  ten 
dollars  per  acre;  and  the  lots  in  the  city  of 
Port  Royal,  as  laid  dowTn  by  the  said  tax  com¬ 
missioners,  and  the  lots  and  houses  in  the  town 
of  Beaufort,  which  are  still  held  in  like  manner, 
shall  be  sold  Tut  public  auction  ;  and  the  proceeds 
of  said  sales,  after  paying  expenses  of  the  sur¬ 
veys  and  sales,  shall  be  invested  in  United  States 
bonds,  the  interest  of  .which  shall  be  appropri¬ 
ated,  under  the  direction  of  the  Commissioner, 
to  the  support  of  schools,  without  distinction  of 
color  or  race,  on  the  islands  in  the  parishes  of 
Bt.  Helena  and  St.  Luke. 

Sec  9.  That  the  assistant  commissioners  for 
South  Carolina  and  Georgia  are  hereby  author¬ 
ized  to  examine  all  claims  to  lands  in  their  re¬ 
spective  States  which  are  claimed  under  the  pro¬ 
visions  of  General  Sherman’s  special  field  order, 
and  to  give  each  person  having  a  valid  claiip  a 
warrant  upon  the  direct  tax  commissioners  for 
South  Carolina  for  twenty  acres  of  land  ;  and  the 


said  direct  tax  commissioners  shall  issue  to  every 
person,  or  to  his  or  her  heirs,  but  in  no  case  to 
any  assigns,  presenting  such  warrant,  a  lease  of 
twenty  acres  of  land,  as  provided  for  in  section 
seven,  for  the  term  of  six  years  ;  but  at  any  time 
thereafter,  upon  the  payment  of  a  sum  not  ex¬ 
ceeding  one  dollar  and  fifty  cents  per  acre,  the 
person  holding  such  lease  shall  be  entitled  to  a 
certificate  of  sale  of  said  tract  of  twenty  acres 
from  the  direct  tax  commissioner  or  such  officer 
as  may  be  authorized  to  issue  the  same  ;  but  no 
warrant  shall  be  held  valid  longer  than  two 
years  after  the  issue  of  the  same. 

Sec.  10.  That  the  direct  tax  commissioners  for 
South  Carolina  are  hereby  authorized  and  re¬ 
quired,  at  the  earliest  day  practicable,  to  survey 
the  lands  designated  in  section  seven  into  IolS  of 
twenty  acres  each,  with  proper  metes  and  bounds 
distinctly  marked,  so  that  the  several  tracts  shall 
be  convenient  in  form,  and  as  near  as  practica¬ 
ble  have  an  average  of  fertility  and  woodland ; 
and  the  expense  of  such  surveys  shall  be  paid 
from  the  proceeds  of  sales  ot  said  lands,  or,  it 
sooner  required,  out  of  any  moneys  received  tor 
other  lands  on  these  islands,  sold  by  the  United. 
States  for  taxes,  and  now  in  the  hands  of  the 
direct  tax  commissioners.  * 

•  Sec.  11.  That  restoration  of  lands  occupied  by 
ireednien  under  General  Sherman’s  field  order 
*ited  at  Savannah,  Georgia,  January  sixteenth, 
eighteen  hundred  and  sixty-five,  shall  not  be 
made  until  after  the  crops  of  the  present  year 
shall  have  been  gathered  by  the  occupants  ot 
said  lands,  nor  until  a  fair  compensation  shall 
have  been  made  to  them  by  the  former. owners 
of  such  lands,  or  their  legal  representatives,  for 
all  improvements  or  betterments  erected  or  con¬ 
structed  thereon,  and  after  due  notice  of  the  same 
being  done  shall  have  been  given  by  the  assist¬ 
ant  commissioner.  ,  ..  , 

Sec.  12.  That  the  Commissioner  shall  nave 
power  to  seize,  hold,  use,  lease,  or  sell  ail  build- 
in  »s,  and  tenements,  and  any  lands  appertaining 
to°the  same,  or  otherwise,  formerly  held  under 
color  of  title  by  the  late  sd*callod  Confederate 
States,  and  not  heretofore  disposed  ot  by  the 
United  States,  and  any  buildings  or  lands  held 
in  trust  for  the  same  by  any  person  or  persons, 
and  to  use  the  same  or  appropriate  the  proceeds 
derived  therefrom  to  the  education  of  the  treed 
people  ;  and  whenever  the  bureau  shall  cease  to 
exist,  such  of  said  so-called  Confederate  States 
as  shall  have  made  provision  for  the  education 
of  their  citizens  without  distinction  of  color  snail 
receive  the  sum  remaining  unexpended  of  such 
sales  or  rentals,  which  shall  be  distributed  among 
said  States  for  educational  purposes  m  proportion 

to  their  population.  ,  .  . 

Sec.  13.  That  the  Commissioner  of  this  bureau 
shall  at  all  times  co-operate  with  private  benevo¬ 
lent  associations  of  citizens  in  aid  of  freedmen, 
and  with  agents  and  teachers,  duly  accredited 
and  appointed  by  them,  and  shall  hire  or  pro¬ 
vide  by  lease,  buildings  for  purposes  of  educa¬ 
tion  whenever  such  associations  shall,  without 
cost  to  the  Government,  provide  suitable  teach¬ 
ers  and  means  of  instruction  ;  and  he  shall  fur¬ 
nish  such  protection  as  may  be  required  for  the 

safe  conduct  of  such  schools.  .  , 

Sec.  14.  That  in  every  State  or  district  where 
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the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion,  and  until  the 
same  shall  be  fully  restored,  and  in  every  State 
or  district  whose  constitutional  relations  to  the 
Government  have  been  practically  discontinued 
by  the  rebellion,  and  until  such  State  shall  have 
been  restored  in  such  relations,  and  shall  be 
duly  represented  in  the  Congress  of  the  United 
States,  the  right  to  make  ana  enforce  contracts, 
to  sue,  be  parties,  and  give  evidence,  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  property,  and  to  have  full  and  equal 
benefit  of  ail  laws  and  proceedings  concerning 
personal  liberty,  personal  security,  and  the  ac¬ 
quisition,  enjoyment,  and  disposition  of  estate, 
real  and  personal,  including  the  constitutional 
right  to  bear  arms,  shall  be  secured  to  and  en¬ 
joyed  by  all  the  citizens  of  such  State  or  district 
without  respect  to  race  or  color,  or  previous  con¬ 
dition  of  slavery.  And  whenever  in  either  of 
said  States  or  districts  the  ordinary  course  of 
judicial  proceedings  has  been  interrupted  by  the 
rebellion,  and  until  the  sanfc  shall  be  fully  re¬ 
stored,  and  until  sucn  State  shall  have  been  re¬ 
stored  in  its  constitutional  relations  to  the  Gov¬ 
ernment,  and  shall  be  duly  represented  in  the 
Congress  of  the  United  States,  the  President 
shall,  through  the  Commissioner  and  the  officers 
of  the  bureau,  and  under  such  rules  and  regula¬ 
tions  as  the  President,  through  the  Secretary  of 
War,  shall  prescribe,  extend  military  protection 
and  have  military  jurisdiction  over  all  cases  and 
questions  concerning  the  free  enjoyment  of  such 
immunities  and  rights  ;  and  no  penalty  or  pun- 
ishment  for  any  violation  of  law  shall  be  im¬ 
posed  or  permitted  because  of  race  or  color,  or 
previous  condition  of  slavery,  other  or  greater 
than  the  penalty  or  punishment  to  which  white 
persons  may  be  liable  by  law  for  the  like  offense. 
But  the  jurisdiction  conferred*  by  this  section 
upon  the  officers  of  the  bureau  shall  not  exist  in 
any  State  where  the  ordinary  course  of  judicial 
proceedings  has  not  been  interrupted  by  the' re-  ; 
bellion,  and  shall  cease  in  every  State  when  the 
courts  of  the  State  and  the  United  States  are  not  j 
disturbed  in  the  peaceable  course  of  justice,  and 
after  such  State  shall  be  fully  restored  in  its  con¬ 
stitutional  relations  to  the  Government,  and 
shall  be  duly  represented  in  the  Congress  of  the 
United  States. 

Sec  15.  That  all  officers,  agents,  and  em¬ 
ployees  of  this  bureau,  before  entering  upon  the  . 
duties  of  their  office,  shall  take  the  oath  pre-  j 
scribed  in  the  first  section  of  the  act  to  which  : 
this  is  an  amendment;  and  all  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

The  votes  on  this  bill  were: 

May  29 — The  House  passed  its  bill,  differing 
in  some  details  from  the  above — yeas  96,  nays 
32,  as  follow  : 

Yeas— Messrs.  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
James  M.  As  dey,  Raker,  Baldwin,  Eanks,  Baxter,  Beaman,  ! 
Bidwell,  Blaine,  Bromwell,  Buckland,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Cook,  Cul lorn,  Dawes.  Defrees,  Demin g 
Dixon.  Dod?e,  Donnelly,  Dumont.  Eckley,  Eggleston,  Eliot 
Farquhar,  Ferry,- Garfield,  Abner  C.  Hardin?,  Hart,  Hender¬ 
son,  Higby,  Holmes,  Hooper.  Asahel  W.  Hubbard,  Chester 

D.  Hubbard,  Dema3  Ilubbard,  jr.,  John  H.  Hubbard,  James 

E. .  Hubbell,  Iugersoll,  Jenckes,  Julian,  Kelley,  Latham 
George  X.  Lawrence,  William  Lawrence,  Loan,'  Longyear’ 
Lynch.  Marston,  McClurg,  McKee,  McRuer,  Mereur,  Moor- 
kead,  Morrill,  Morris,  Myers,  O'Neill,  Orth,  Paine,  Patter¬ 


son,  Perbani,  Pike,  Plants,  Price,  Alexander  H.  Rice,  John 
H.  I;i:e,  Rollins,  Sawyer,  Sebenck,  Scofield,  Sheilal-arger, 
Sloan,  Starr,  Sevens,  Stillwell,  Th  <yer,  Francis  Thomas, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Ward 
Henry  D.  AVashburn,  William  B.  Washburn,  Welker,  AVhal 
ley,  Williams,  James  F.  Wilson,  Stephen  F.Wilson,  Wood- 
bridge — 96. 

Nays— Messrs.  Ancona,  Bergen,  Chanler,  Darling,  Davis 
Dawson.  Eldridge,  Glossbrenner,  Goodyear,  Grider ,  Hale’ 
Aaron  Ear  ding,  Hogan,  Edwin  N.  Hubbell,  James  M.  Hum¬ 
phrey,  Kuydendall,  Le  Blond,  Marshall,  Marvin,  McCul¬ 
lough,  Biblack,  Nicholson,  Radford, S.  J.  Randall,  Raymond, 
Rider,  Ro.s,  S'ugr  eaves,  Strouse,  Taylor,  Trimble,  Wright 

- Oh. 

June  26 — Senate  amended  and  passed  it,  there 
being  no  division  on  the  final  vote.  A  motion 
to  postpone  it  till  the  next  December  was  lost — 
yeas  6,  (Messrs.  Buchalew,  Davis ,  Doolittle,  Guth¬ 
rie,  Hendricks,  Riddle,)  nays  27. 

J uly  2-— In  Senate,  the  report  of  the  Commit¬ 
tee  oi^  Conference,  being  the  above  law,  was 
agreed  to,  without  a  division. 

July  3 — In  House,  a  motion  to  table  the  re¬ 
port  w as  lost’ — y eas  25,  nays  102.  The  yeas  were  • 

Yeas— Messrs.  Ancona,  Boyer,  Cofroth,  Dawson,  Eldridge, 
Finch,  Glossbrcnner,  Aaron  Harding,  Johnson,  Kerr,  Le 
Blond,  Marshall,  Biblack,  JXoell,  Ritter.  Rogers,  Ross,  Rous¬ 
seau,  Shanklin,  Sitgreaves,  Strouse,  Taber,  Taylor,  Thornton . 
Trimble. 

It  was  then  agreed  to. 

July  16 — The  bill  was  vetoed. 

Same  day — The  House  re-passed  the  bill — 
yeas  103,  nays  33,  as  follow  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
A'-iley •  James  M.  Ashley,  Baker,  Banks,  Barker,  Baxter, 
Benjamin,  Bidwell,  Biugham,  Boutwell,  Bromwell,  Buck- 
land,  Bundy,  Reader  AT.  Clarke,  Sidney  Clarke,  Cobb,  Conk- 
ling  Cook.  Dawes,  Defrees,  Delano,  Deming.  Donnell  v,Driggs, 
Eckley, Eggleston, Eliot, Ferry,  Garfield,  Grinnell,  Griswold, 
ii ale.  Hart,  Henderson,  Higby,  Holmes,  Hooper,  Hotchkiss, 
Asahel  AY.  Hubbard, Chester  D.  Hubbard.  John  H.  Hub¬ 
bard,  James  R.  Hubbell,  Ilulburd,  Julian,  Kasson,  Kelley, 
Ketcham,  Laflin,  Latham,  George  V.  Lawrence,  William 
Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Marvin,  Mc- 
Uurg,  McKee,  McRuer,  Mereur,  Miller,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers,  Newell,  O'Xeiil,  Orth,  Perham, 
P.ke,  Plants,  Price.  William  H.  Randall,  Alexander  H.Rice, 
Rollins,  Sawyer,  Scofield,  Shellabarger,  Spalding,  Stevens, 
Thayer,  John  L.  Thomas,  jr.,  Trowbridge,  Tan  Aernam, 
Burt  Van  Horn,  Robert  T.  Tan  Horn,  Ward,  Avarner,  Ellihu 
B.  Washburne,  AVilliam  B.  AVashburn,  Welker,  AVentworth, 
AVbaley,  Williams,  James  F.  Wilson,  Stephen  F.  AVilson. 
Windom,  Woodbridge — 103. 

Nays — Messrs.  Ancona,  Boyer,  Dawson,  Eldridge.  Finch, 
Glossbrenner ,  Grider,  Aaron  Harding,  Hogan,  J.  M.  Hum¬ 
phrey,  Johnson,  Kerr,  Kuykendall’  LeBlond,  Marshall,  Nib- 
laxlc,  Bicholson,  Noell,  Phelps,  Samuel  J.  Randall,  Raymond, 
R  tier,  Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves.  Taber, 
Taylor,  Thornton,  Trimble,  Henry  D.  AVashburn,  Wright— 
33. 

Same  clay — The  Senate  re-passed  it — yeas  33, 
nays  12,  as  follow  : 

Yeas — Messrs.  Anthony.  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Edmunds,  Fessenden,  Foster, Grimes,  Har¬ 
ris,  Henderson,  Howard,  Ilowe,  Kirkwood,  Lane  of  Indiana, 
Morgan,  Morriil,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Stewart,  Sumner,  Trumbull,  Wade,  Willey,  Wil¬ 
liams,  AA'ilson,  Yates — 33. 

Nays — Messrs.  Buchalew,  Davis,  Doolittle,  Guthrie,  Hen- 
drichs,  Johnson,  McDougall,  Nesmith,  Norton,  Riddle,  Sauls- 
bury,  Van  Winkle— 12.  . 

Whereupon  the  President  of  the  Senate  de¬ 
clared  the  bill  a  law. 


Rostoring  Tonnessee  to  hor  Relations  to  tlio 

Union. 

1866,  March  5 — Mr.  Bingham  reported  from 
the  Select  Joint  Committee  on  Reconstruction 
a  joint  resolution  concerning  the  State  of  Ten¬ 
nessee,  (for  which  see  Political  Manual  for  1866, 
p.  105,  106.)  No  vote  was  taken  upon  it. 

1866,  July  20 — The  House  passed  the  resolu¬ 
tion  in  these  words : 
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Joint  Resolution  declaring  Tennessee  again  en¬ 
titled  to  Senators  and  Representatives  in  Con¬ 
gress. 

Whereas  the  State  of  Tennessee  has  in  good 
fiith  ratified  the  article  of  amendment  to  the 
Constitution  of  the  United  States,  proposed  by 
the  Thirty-Ninth  Congress  to  the  Legislatures  of 
the  several  States,  and  has  also  shown  to  the 
satisfaction  of  Congress,  by  a  proper  spirit  of 
obedience  in  the  body  of  her  people,  her  return 
to  her  due  allegiance  to  the  Government,  laws, 
and  authority  of  the  United  States:  Therefore, 
Beit  resolved  by  the  Senate  and  Souse  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  State  of  Tennessee 
is  hereby  restored  to  her  former  proper,  practi¬ 
cal  relations  to  the  Union,  and  is  again  entitled 
to  be  represented  by  Senators  and  Representa¬ 
tives  in  Congress,  duly  elected  and  qualified, 
upon  their  taking  the  oaths  of  office  required  b^ 
existing  laws. 

The  preamble  was  agreed  to— yeas  bb,  nays 
48;  and  the  resolution  passed — yeas  126,  nays 
12,  as  follow  : 

Yeas— Messrs.  Allison,  Ames,  Ancona,  George  W.  Ander¬ 
son,  1  elosR.  Ashley,  James  M.  Ashley,  Baker  Banks,  Bax¬ 
ter  Bidwell,  Bingham,  Boyer,  Bromwell,  Buckland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobh,  Colfax,  Conkling, 
Davis,  Dawes,  Dawson,  Defrees,  Delano,  Deming,  Donnelly, 
Brices,  Eckley,  E  rgleston,  Eldridge,  Farnsworth  Farqubar, 
Ferry,  Finch,  Garfield,  Glossbrenner,  Aaron  Harayng,  Abner 
C.  Harding,  Hart,  Hogan,  Holmes,  Ilooper,  Hotchkiss  Asa- 
hel  W.  Hubbard,  Chester  D  Hubbard,  John  II.  Hubbard, 
James  Tt.  Hubbell,  Hulburd,  James  M.  Humphrey  Inger- 
goU  Johnson,  Kasson,  Kerr ,  Ketcham,  Ivuontz,  Kuykendall, 
Laflin,  Latham,  George  Y.  Lawrence  Will  lam  Lawrence, 
Lynch,  Marston,  McCullough ,  McRuer,  Mercur,  Miller  Mom- 
head,  Morrill,  Morris.  Moulton,  Myers,  Newell,  Biblach, 
Nicholson,  Modi,  O'Neill,  Orth,  Patterson,  Perham  Phelps, 
Pike,  Plants,  Price,  Radford,  Samuel  J.  Randall,  William  II. 
Randall,  Raymond,  Alexander  II.  Rice,  Jo, in  II.  Rice,  lat¬ 
ter,  Rogers,  Rollins,  Ross,  Rousseau,  Sawyer,  Schenck,  co¬ 
field,  Shellabarger,  Sitgreaves,  S[.alding,  Stevens,  Sarouse, 
Taber,  Taylor,  Thayer,  Francis  Thomas,  John  L.  Ihomas,  j  ., 
Thornton,  Trimble,  Trowbridge,  Yan  Aernam,  Burt  \  an 
Horn,  Robert  T.  Yan  Horn,  Ward,  Warner,  Henry  D_v  ash- 
burn  William  B.  Washburn,  Welker,  Wentworth,  Whaley, 
James  F.  Wilson,  Stephen.  F.  Wilson,  Wiudom,  Woodbridge, 
Wright _ 126. 

Nays— Messrs.  Alley,  Benjamin,  Boutwell,  Eliot,  Higby, 
Jenckes,  Julian,  Kelley,  Loan,  McClurg,  Paine,  Williams 

13. 

July"  23,  1866— The  Senate  amended  and 
passed  it  in  these  words  : 

Joint  Resolution  restoring  Tennessee  to  her  re¬ 
lations  to  the  Union. 

Whereas,  in  the  year  eighteen  hundred^and 
sixty-one,  the  government  of  the  State  of  Ten¬ 
nessee  was  seized  upon  and  taken  possession  of 
by  persons  in  hostility  to  the  United  States,  and 
the  inhabitants  of  said  State,  in  pursuance  of  an 
act  of  Congress,  were  declared  to  be  in  a  state 
of  insurrection  against  the  United  States ;  and 
whereas  said  State  government  can  only  be  re¬ 
stored  to  its  former  political  relations  in  the 
Union  by  the  consent  of  the  law-making  power 
of  the  United  States ;  and  whereas  the  people  of 
said  State  did,  on  the  twenty-secondday  of  Feb¬ 
ruary,  eighteen  hundred  and  sixty-five,  by  a 
large  popular  vote,  adopt  and  ratify  a  constitu¬ 
tion  of  government  whereby  slavery  was  abol¬ 
ished,  and  all  ordinances  and  laws  of  secession, 
and  debts  contracted  under  the  same,  were  de¬ 
clared  void ;  and  whereas  a  State  government 
has  been  organized  under  said  constitution  which 
has  ratified  the  amendment  to  the  Constitution 


of  the  United  States  abolishing  slavery,  also  the 
amendment  proposed  by  the  Thirty-Ninth  Con¬ 
gress,  and  has  done  other  acts  proclaiming  and 
denoting  loyalty ;  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Rep - 
resenta.tives  of  the  United  States  of  America  in 
Cbngress  assembled,  That  the  State  of  Tennessee 
is  hereby  restored  to  her  former  proper,  practi¬ 
cal  relations  to  the  Union,  and  is  again  entitled 
to  bo  represented  by  Senators  and  Representa¬ 
tives  in  Congress. 

The  vote  was — yeas  28,  nays  4,  as  follow  ’• 

Yeas— Messrs.  Anthony,  Chandler,  Clark,  Conness,  Cowan, 
Creswell,  Doolittle,  Edmunds,  Foster,  Hendricks,  Howard, 
Howe,  Lane,  Morgan,  Morrill,  Nesmith,  Nye,  Poland  Pome¬ 
roy,  Sprague,  Stewart,  Trumbull,  Yan  VV  inkle,  Wade,  W  ll- 
lev,  Williams,  Wilson,  Yates — 28. 

Nays — Messrs.  Drown,  Buckalew,  McDougaU,  Sumner-4. 

July  23— The  House  agreed  to  the  Senat© 
amendments,  yeas  93,  nays  26,  as  follow : 

Yeas — Messrs  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
Baker,  Banks,  Barker,  Baxter,  Benjamin,  Bid rvell^  Bing¬ 
ham,  Boutwell,  Bromwell,  Broomall,  Buckland,  Reader  W. 
Clarke,  Cobb,  Conkling,  Defrees,  Dixon,  Donnelly,  Driggs, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry  Gar¬ 
field,  Abner  C.  Harding,  Hart,  Ilayes  Higby,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hub- 
hard,  John  II.  Hubbard,  James  R.  Hubbell,  Ilulburd,  luger- 
soll,  Julian,  Kelley,  Ketcham,  Koontz,  Kuykendall,  Baffin, 
George  Y  Lawrence,  William  Lawrence,  Loan,  Lynch,  Jlars- 
ton,  McClurg,  McRuer,  Mercur,  Miller,  Moorhead-,  Morrill, 
Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Per- 
liarn,  Plants,  Price,  William  II.  Randall,  Alexander  I  •  ice, 
John  II.  Rice,  Rollins,  Sawyer,  Schenck.  Scofield,  Shella¬ 
barger,  Spalding,  Stevens,  John  L.  Thomas, jr.,  -Trowbridge, 
Yan  Aernam,  Burt  Van  Horn,  Robert  l.\an  Horn,  Ward, 
Welker,  Wentworth,  tv  lialey,  Williams,  James  P.  Wilson, 
Stephen  F.  Wilson,  Wiudom,  Woodbridge— 93. 

W  ays— Messrs.  Ancona,  Bergen,  Boyer ,  Dawson,  Eldridge, 
Finch,  Glossbrenncr,  Aaron  Harding,  Jenckds,  Johnson,  L a- 
tham,  Be  Blond,  Marshall,  Niblack,  Nicholson,  Radford, 
Samuel  J. Randall,  Raymond,  Ritter,  Ross,  Shanklm,  Scrouse. 
Taber,  Taylor,  Thornton,  Trimble— 26. 

July  24— The  President  approved  the  hill, 
sending  to  the  House  this  message : 

To  the  House  df  Representatives  : 

The  following  “joint  resolution,  restoring  Ten- 
nessee  to  her  relations  to  the  Union,”  was  last 
evening  presented  for  my  approval: 

“  Whereas,  in  the  year  eighteen  hundred  and 
sixty-one,  the  government  of  the  State  of  Ten¬ 
nessee  was  seized  upon  and  taken  possession  of  by 
persons  in  hostility  to  the  United  States,  and  the 
inhabitants  of  said  State,  in  pursuance  of  an  act 
of  Congress,  were  declared  to  he  in  a  state  oi 
insurrection  against  the  United  States ;  ana 
whereas  said  State  government  can  only  be  re¬ 
stored  to  its  former  political  relations  m  the 
Union  by  the  con'sent  of  the  law-making  power 
of  the  United  States ;  and  whereas  the  people  of 
said  State  did,  on  the  twenty-second  day  of  Feb¬ 
ruary ,  eighteen  hundred  and  sixty-five,  by  a  large 
popular  vote,  adopt  and  ratify  a  constitution  oi 
government  whereby  slavery  was  abolished  and 
all  ordinances  and  laws  of  secession  and  deots 
contracted  under  the  same,  were  declared  void; 
and  whereas  a  State  government  has  been  or¬ 
ganized  under  said  constitution,  which  has  rati¬ 
fied  the  amendment  to  the  Constitution  of  the 
United  States  abolishing  slavery,  also  the  amend¬ 
ment  proposed  by  the  Thirty-Ninth  Congress, 
and  has  done  other  acts  proclaiming  and  de¬ 
noting  loyalty ;  Therefore, 

“ Be  it  resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  in  Congress  as¬ 
sembled,  That  the  State  of  Tennessee  is  hereby 
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restored  to  her  former  practical  relations  to  the 
Union,  and  is  again  entitled  to  be  represented  by 
Senators  and  Representatives  in  Congress.” 

The  preamble  simply  consists  of  statements, 
some  of  which  are  assumed,  while  the  resolution 
is  merely  a  declaration  of  bpinion.  It  comprises 
no  legislation,  nor  does  it  confer  any  power 
which  is  binding  upon  the  respective  Houses,  the 
Executive,  or  the  States.  It  does  not  admit  to 
ifaeir  seats  in  Congress  the  Senators  and  Repre¬ 
sentatives  from  the  State  of  Tennessee  ;  for, 
notwithstanding  the  passage  of  the  resolution, 
each  House,  in  the  exercise  of  the  constitutional 
right  t©  judge  for  itself  of  the  elections,  returns, 
and  qualifications  of  its  members,  may,  at  its 
discretion,  admit  them,  or  continue  to  exclude 
them.  If  a  joint  resolution  of  this  character 
were  necessary  and  binding  as  a  condition  pre¬ 
cedent  to  the  admission  of  members  of  Congress,  it 
would  happen,  in  the  event  of  a  veto  b}'  the  Ex¬ 
ecutive,  that  Senators  and  Representatives  could 
only  be  admitted  to  the  halls  of  legislation  by  a 
two-thirds  vote  of  each  of  the  two  Houses. 

Among  other  reasons  recited  in  the  preamble 
for  the  declarations  contained  inv  the  resolution 
is  the  ratification,  by  the  State  government  of 
Tennessee,  of  “  the  amendment  to  the  Constitu¬ 
tion  of  the  United  States  abolishing  slavery,  and 
.also  the  amendment  proposed  by  the  Thirty- 
Ninth  Congress.”  If,  as  is  also  declared  in  the 
preamble,  “  said  State  government  can  only  be 
restored  to  its  former  political  relations  in  the 
Union  by  the  consent  of  the  law-making  power  of 
the  United  Stakes,”  it  would  really  seem  to  follow 
that  the  joint  resolution  which,  at  this  late  day, 
has  received  the  sanction  of  Congress,  should  have 
been  passed,  approved,  and  placed  on  the  statute 
books  before  any  amendment  to  the  Constitution 
was  submitted  to  the  Legislature  of  Tennessee 
for  ratification.  Otherwise,  the  inference  is 
plainly  deducible  that  while,  in  the  opinion  of 
Congress,  the  people  of  a  State  may  be  too 
strongly  disloyal  to  be  entitled  to  representa¬ 
tion,  they  may,  nevertheless,  during  the  suspen¬ 
sion  of  their  11  former  proper  practical  relations 
to  the  Union,”  have  an  equally  potent  voice 
with  other  and  loyal  States  in  propositions  to 
amend  the  Constitution,  upon  w'^ich  so  essen¬ 
tially  depend  tne  stability,  prosperity,  and  very 
insistence  of  the  nation. 

A  brief  reference  to  my  annual  message  of  the 
1th  of  December  last  wiil  show  the  steps  taken 
)y  the  Executive  for  the  restoration  to  their  con¬ 
stitutional  relations  to  the  Union  of  the  States 
-hat  had  been  affected  by  the  rebellion. 

Upon  the  cessation  of  active  hostilities,  pro¬ 
visional  governors  were  appointed,  conventions 
:alled,  Governors  elected  by  the  people,  Legisla¬ 
tures  assembled,  and  Senators  and  Representa- 
ives  chosen  to  the  Congress  of  the  United  States. 
U  the  same  time  the  courts  of  the  United  States 
vere  reopened,  the  blockade  removed,  the  custom- 
touses  re-established,  and  postal  operations  re- 
umed.  The  amendment  to  the  Constitution  abol- 
ffiing  slavery  forever  within  the  limits  of  the 
ountry  was  also  submitted  to  the  States,  and  they 
vere  thus  invited  to,  and  did  participate  in  its 
atification,  thus  exercising  the  highest  functions 
!»ertaining  to  a  State.  In  addition,  nearly  all 
f  these  States,  through  their  conventions  and 


Legislatures,  had  adopted  and  ratified  constitu¬ 
tions  “  of  government,  whereby  slavery  was 
abolished,  and  all  ordinances  and  laws  of  se¬ 
cession,  and  debts  contracted  under  the  same, 
were  declared  void.” 

So  far,  then,  the  political  existence  of  the 
States  and  their  relations  to  the  Federal  Govern¬ 
ment  had  been  fully  and  completely  recognized 
and  acknowledged  b}r  the  executive  department 
ot  the  Government ;  and  the  completion  of  the 
work  of  restoration,  which  had  progressed  so 
favorably,  was  submitted  to  Congress,  upon 
which  devolved  all  questions  pertaining  to  the 
admission  to  their  seats  of  the  Senators  and  Rep¬ 
resentatives  chosen  from  the  States  whose  peo¬ 
ple  had  engaged  in  the  rebellion. 

All  these  steps  had  been  taken,  wffien,  on  the 
fourth  day  of  December,  .eighteen  hundred  and 
sixty-five,  the  Thirty-Ninth  Congress  assembled. 
Nearly  eight  months  have  elapsed  since  that 
time  ;  and  no  other  plan  of  restoration  having 
been  proposed  by  Congress  for  the  measures  iiT- 
stituted  by  the  Executive,  it  is  now  declared  in 
the  joint  resolution  submitted  for  my  approval, 
“  that  the  State  of  Te  nnessee  is  hereby  restored 
to  her  former  proper  practical  relations  to  the 
Union,  and  is  again  entitled  to  be  represented  by 
Senators  and  Representatives  in  Congress.” 
Thus,  after  the  lapse  of  nearly  eight  months, 
Cong  ress  proposes  to  pave  the  way  to  the  admis- , 
sion  to  representation  of  one  of  the  eleven  States 
whose  people  arrayed  themselves  in  rebellion 
against  the  constitutional  authority  of  the  Fede¬ 
ral  Government. 

Earnestly  desiring  to  remove  every  cause  of 
further  delay,  whether  real  or  imaginary,  on  the 
part  of  Congress  to  the  admission  to  seats  of 
loyal  Senators  and  Representatives  from  the 
State  of  Tennessee,  I  have,  notwithstanding  the 
anomalous  character  of  this  proceeding,  affixed 
my  signature  to  the  resolution.  My  approval, 
however,  is  not  to  be  construed  as  an  acknowl¬ 
edgment  of  the  right  of  Congress  to  pass  laws 
preliminary  to  the  admission  of  duly  qualified 
representatives  from  any  of  the  States.  Neither 
is  it  to  be  considered  as  committing  me  to  all  the 
statements  made  in  the  preamble,  some  of  which 
are,  in  my  opinion,  without  foundation  in  fact, 
especially  the  assertion  that  the- State  of  Ten¬ 
nessee  has  ratified  the  amendment  to  the  Con¬ 
stitution  of  the  United  States  proposed  by  the 
Thirty-Ninth  Congress.  No  official  notice  of 
such  ratification  has  been  received  by  the  Exec¬ 
utive,  or  filed  in  the  Department  of  State;  on 
the  contrary,  unofficial  information  from  most 
reliable  sources  induces  the  belief  that  the 
amendment  has  not  yet  been  constitutionally 
sanctioned  by  the  Legislature  of  Tennessee.  The 
right  of  each  House,  under  the  Constitution,  to 
judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members  is  undoubted,  and  my  ap¬ 
proval  or  disapproval  of  the  resolution  could 
not  in  the  slightest  degree  increase  or  diminish 
the  authority  in  this  respect  conferred  upon  tho 
Two  branches  of  Congress. 

In  conclusion,  I  cannot  too  earnestly  repeat 
my  recommendation  for  the  admission  of  Ten¬ 
nessee,  and  all  other  States,  to  a  fair  and  equal 
participation  in  national  legislation,  when  they 
present  themselves  in  the  persons  of  loyal  Serfo- 


154 


POLITICAL  MANUAL. 


imply  with 


on  and  the 


*ors  and  Representatives,  who  can  cor 
-nil  the  requirements  of  the  Cpnstitntic 
i  „p  By  this  means,  harmony,  and  reconcilia¬ 
tion  will"  be  effected,  the  practical  relations  o 
all  the  States  to  the  Federal  Government  re¬ 
established,  and  the  work  of  restoration,  inaugu¬ 
rated  upon  the  termination  of  the  war,  success¬ 
fully  completed.  Andhew  J ohnso* : 

Washington,  D.  C.,  July  24,  I860. 


Veto  of  the  District  of  Columbia  Suffrage  Bill, 
January  7, 1S87.  • 

To  the  Senate  of  the  United  States: 

I  have  received  and  considered  a  biL  entitled 
“An  act  to  regulate  the  elective  franchise  in  the 
District  of  Columbia,”  passed  by  the  Senate  on 
the  13th  of  December,  and  by  the  House  oi 
Representatives  on  the  succeeding  day.  It  was 
presented  for  my  approval  on  the  26th  ultimo, 
six  days  after  the  adjournment  of  Congress, 
and  is  now  returned  with  my  objections  to  the 
Senate,  in  which  House  it  originated. 

Measures  having  been  introduced,  au  the  com¬ 
mencement  of  the  first  session  of  the  present 
Congress,  for  the  extension  of  the  elective  irar>- 
chise  to  persons  of  color  in  the  District  oi  Co¬ 
lumbia,  steps  were  taken  by  the  corporate 
authorities  of  Washington  and  Georgetown  to 
ascertain  and  make  known  the  opinion  oi  the 
people  of  the  two  cities  upon  a  subject  so  imme¬ 
diately  affecting  their  welfare  as  a  community 
The  question  was  submitted  to  the  people  at 
special  elections,  held  m  the  month  of  December, 
1865  when  the  qualified  voters  ot  Washington 
and  Georgetown,  with  great  unanimity  of  senti¬ 
ment  expressed  themselves  opposed  to  the  con¬ 
templated  legislation.  In  Washington,  m  a  vote 
of  6,556 — the  largest,  with  but  two  exceptions, 
ever  polled  in  that  city— only  thirty-five  ballots 
were  cast  for  negro  suffrage ;  wmle  in  George¬ 
town,  in  an  aggregate  of  813  votes— a  number 
considerablv  in  excess  of  the  average  vote  at  the 
four  preceding  annual  elections— but  one  was 
oiyen  in  favor  of  the  proposed  extension  ot  the 
elective  franchise.  As  these  elections  seem  to 
have  been  conducted  with  entire  fairness,  the 
result  must  be  accepted  as  a  truthful  expression 
of  the  opinion  of  the  people  of  the  District  upon 
the  question  which  evoked  it.  Possessing,  as  an 
organized  community,  the  same  popular  rights 
as  the  inhabitants  of  a  State  or  Periitory  to 
make  known  their  will  upon  matters  which 
affect  their  social  and  political  condition,  they 
could  have  selected  no  more -appropriate  mode 
of  memorializing  Congress  upon  the  subject  ot 
this  bill  than  through  the  suffrages  ot  their 
qualified  voters. 

Entirely  disregarding  the  wishes  of  the  people 
of  the  District  of  Columbia,  Congress  has  deemed 
it  right  and  expedient  to  pass  the  measure  now 
submitted  for  my  signature.  It  therefore  be¬ 
comes  the  duty  of  the  Executive,  standing  be¬ 
tween  the  legislation  of  the  one  and  the  will  of 
the  other,  fairly  expressed,  to  determine  whether 
he  should  approve  the  bill,  and  thus  aid  in  placing 
upon  the  statute-books  of  the  nation  a  law 
against  which  the  people  to  whom  it  is  to  apply 
have  solemnly  and  with  such  unanimity  pio- 
tested,  or  whether  be  should  return  it  with  his 
objections,  in  the  hope  that,  upon  reconsideration, 


Congress,  acting  as  the  representatives  of  the 
inhabitants  of  the  seat  of  Government,  wul  per¬ 
mit  them  to  regulate  a  purelyUecal  question  as 
to  them  may  seem  best  suited  to  their  interests 

and  condition.  .  ,  ,  , 

The  District  of  Columbia  was  ceded  to  the 
United  States  by  Maryland  and  Virginia  in 
order  that  it  might  become  the  permanent  seat  cn 
Government  of  the  United  States.  Accepted  by 
Congress,  it  at  once  became  subject  to  the  exclu¬ 
sive  legislation”  for  which  pi 


„iouiuuii  _ provision  is  made  in 

the  Federal  Constitution.  It  should  be  borne  in 
mind,  however,  that  in  exercising  its  functions 
as  the  law-making  power  of  the  District  ol  Co¬ 
lumbia,  the-authority  of  the  National  Legislature  , 
is  not  without  limit,  but  that  Congress  is  bound 
to  observe  the  letter  and  spirit  of  the  Constitu¬ 
tion,  as  well  in  the  enactment  of  local  laws  tor 
the  seat  of  Government  as  in  legislation  common 
to  the  entire  Union.  Were  it  to  be  admitted 
that  the  right  “to  exercise  exclusive  legislation 
in  all  cases  whatsoever”  conferred  upon  Congress 
unlimited  power  within  the  District  of  Columbia 
bills  of  attainder  and  ex  post  facto  laws  might 
be  passed,  and  titles  of  nobility  granted  within 
its  boundaries.  Laws  might  be  made  “  respect¬ 
ing  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  6r  abridging  the  free¬ 
dom  of  speech  or  of  the  press ;  or  the  right  oi 
the  people  peaceably  to  assemble  and  to  petition 
the  Government  for  a  redress  of  grievances. 

“  The  right  of  the  people  to  he  secure  m  then- 
persons,  houses,  papers,  and  effects  against  un¬ 
reasonable  searches  and  seizures’  mignt  with 
impunity  be  violated.  The  right  of  trial  by  jury 
might  be  denied,  excessive  hail  required,  excess¬ 
ive  fines  impdsed,  and  cruel  and  unusual  pun¬ 
ishments  inflicted.  Despotism  would  thus  reign 
at  the  seat  of  government  of  a  free  republic 
and,  as  a  place  of  permanent  residence  it  would 
be  avoided  by  all  who  prefer  tlie  blessings  o 
liberty  to  the  mere  emoluments  ot  official  posi- 

tl0It'  should  also  be  remembered  that  in  legislat 
ina  for  the  District  of  Columbia,  under  the  Fed¬ 
eral  Constitution,  the  relation  of  Congress  to  it: 
inhabitants  is  analogous  to  that  of  a  Legislator- 
to  the  people  of  a  Slate,  undeir  their  own  loca 
constitution.  It  -does  not,  therefore,  seem  to  b 
asking  too  much  that,  in  matters  pertaining  t 
the  District,  Congress  should  have  a  like  respec 
for  tlie  will  and  interest  of  its  inhabitants  as  ] 
entertained  by  a  State  Legislature  for  thewishc 
and  prosperity  of  those  for  whom  they  legist 
late.  The  spirit  of  onr  Constitution  and  tn 
genius  of  our  Government  reqfiire  that,  in  legal 
to  any  law  which  is  to  affect  and  have  a  P®rm‘ 
nent  bearing  upon  a  people  their  will  shoul 
exert  at  least  a  reasonable  influence  upon  thos 
who  are  acting  in  the  capacity  ol  their  legifi \  i 
tors  Would,  for  instance,  the  Legislature  of  tl 
State  of  New  York,  or  of  Pennsylvania,  or  < 
Indiana,  or  of  any  State  in  the  Union,  m  opp- 
sition  to  the  expressed  will  of  a  large  majority  < 
the  people  whom  they  were  chosen  to  represen 
arbitrarily  force  upon  them,  as  voters,  all  pe 
sons  of  the  African  or  negro  race,  and  ma, 
them  eligible  for  office  without  any  other  qua. 
fication  than  a  certain  term  of  residence  with 
the  State?  In  neither  of  the  btates  nam 
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would  the  colored  population,  when  acting  to¬ 
gether,  be  able  to  produce  any  great  social  or 
political  result.  Yet,  in  New  York,  before  he 
pan  vote,  the  man  of  color  must  fulfill  conditions  j 
’.hat  are  not  required  of  the  white  citizen  ;  in 
Pennsylvania  the  elective  franchise  is  restricted 
;o  white  freemen  ;  while  in  Indiana  negroes  and  I 
nulattoes  are  expressly  excluded  from  the  right  j 
>f  suffrage.  It  hardly  seems  consistent  with  the 
Manciples  of  right  and  justice  that  representa- 
ivgs  of  States  where  suffrage  is  either  denied  the 
olored  man,  or  granted  to  him  on  qualifications 
equiring  intelligence  or  property,  should  compel 
he  people  of  the  District  of  Columbia  to  try  an 
xperiment  which  their  own  constituents  Dive 
bus  far  shown  an  unwillingness  to  test  for  thern- 
elves.  Nor  does  it  accord  with  our  republican 
leas  that  the  principle  of  self  government 
iould  ^lose  its  force  when  applied  to  the  resi- 
ents  oi  the  District,  merely  because  their  legis - 
itors  are  not,  like  those  of  the  States,  responsi- 
le,  through  the  ballot,  to  the  people  for  whom 
ley  are  the  law-making  power. 

The  great  object  of  placing  the  seat  of  Gov- 
mment  under  the  exclusive  legislation  of  Con¬ 
fess  was  to  secure  the  entire  independence  of 
lie  General  Government  from  undue  State  infiu- 
ice,  and  to  enable  it  to  disch^ge,  without 
inger  of  interruption  or  infringement  of  its 
ithority,  the  high  functions  for  which  it  was 
■eated  by  the  people.  For  this  important 
irpose  it  was  ceded  to  the  United  States  by 
Maryland  and  Virginia,  and  it  certainly  never 
>uld  have  been  contemplated,  as  one  of  the 
ijects^o  be  attained  by  placing  it  under  the 
elusive  jurisdiction  of  Congress,  that  it  would 
ford  to  propagandists  or  political  parties  a 
ace  for  an  experimental  test  of  their  principles 
id  theories.  While,  indeed,  the  residents  of 
e’seat  of  Government  are  not  citizens  of  any 
ate,  ana  are  not  therefore  allowed  a  voice  in 
e  Electoral  College,  or  representation  in  the 
uncils  of  the  nation,  they  are,  nevertheless, 
nerican  citizens,  entitled  as  such  to  every 
aranty  of  the  Constitution,  to  every  benefit  of 
e  laws,  and  to  every  right  which  pertains  to 
izens  of  our  common  country.  In  all  matters, 
en,  affecting  their  domestic  affairs,  the  spirit 
our  democratic  form  of  government  demands 
at  their  wishes  should  be  consulted  and 
spected,  and  they  taught  to  feel  that,  although 
t  permitted  practically  to  participate  in 
x  tional  concerns,  they  are  nevertheless  under  a 
fj  ternal  Government,  regardful  of  their  rights, 
i  ndful  of  their  wants,  and  solicitous  for  their 
a;  )sperity.  It  was  evidently  contemplated  that 
v  local  questions  would  be  left  to  their  decision, 

1  least  to  an  extent  that  would  not  be  incom- 
i  tible  wi§h  the  object  for  which  Congress  was 
m ted  exclusive  legislation  over  the  seat  of  Gov- 
iment.  When  the  Constitution  was  yet  under 
!  isideration,  it  was  assumed  by  Mr.  Madison  that 
inhabitants  would  be  allowed  “  a  municipal 
•j  islature  for  local  purposes,  derived  from  their 

-  n  suffrages.”  When,  for  the  first  time,  Con- 
.  ss,  in  the  year  1800,  assembled  at  Washing- 
j!  ,  President  Adams,  in  his  speech  at  its  open- 

,  reminded  the  two  Houses  that  it  was*  for 
.  m  to  consider  whether  the  local  powers  over 

-  District  of  Columbia,  vested  by  the  Consti¬ 


tution  in  the  Congress  of  the  United  States, 
should  be  immediately  exercised,  and  he  asked 
them  to  “  consider  it  as  the  capital  of  a  great 
nation,  advancing  with  unexampled  rapidity 
in  arts,  in  commerce,  in  wealth,  and  in  popu¬ 
lation,  and  possessing  within  itself  those  re¬ 
sources  which,  if  not  thrown  away  or  lamenta¬ 
bly  misdirected,  would  secure  to  it  a  long  course 
of  prosperity  and  self-government.”  Three  years 
had  not  elapsed  when  Congress  was  called  upon 
to  determine  the  propriety  of  retroceding  to 
Maryland  and  Virginia  the  jurisdiction  of  the 
territory  which  they  had  respectively  relin¬ 
quished  to  the  Government  of  the  United  States. 
It  was  urged  cn  the  one  hand  that  exclusive  ju¬ 
risdiction  was  not  necessary  or  useful  to  the 
Government ;  that  it  deprived  the  inhabitants  of 
the  District  of  their  political  rights  ;  that  much 
of  the  time  of  Congress  was  consumed  in  legis¬ 
lation  pertaining  to  it ;  that  its  government  was 
expensive;  that  Congress  was  not  competent  to 
legislate  for  the  District,  because  the  members 
were  strangers  to  its  local  concerns;  and  that  it 
was  an  example  of  a  government  without  repre¬ 
sentation — an  experiment  dangerous  to  the  liber¬ 
ties  of  the  States.  On  the  other  hand,  ic  wras  held, 
among  other  reasons,  and  successfully,  that  the 
Constitution,  the  acts  of  cession  of  Virginia  and 
Maryland,  and  the  act  of  Congress  accepting  the 
grant,  all  contemplated  the  exercise  of  exclusive 
legislation  by  Congress,  and  that  its  usefulness,  if 
not  its  necessity,  was  inferred  from  the  inconven¬ 
ience  which  was  felt  for  want  of  it  by  the  Congress 
of  tli^  Confederation  ;  that  the  people  themselves, 
who,  it  ■was  said,  had  been  deprived  of  their 
political  rights,  had  not  complained,  and  did  not 
desire  a  retrocession;  that  the  evil  might  be 
remedied  by  giving  them  a  representation  in  Con¬ 
gress  when  the  District  should  become  sufficiently 
populous,  and,  in  the  mean  time,  a  local  legisla¬ 
ture  ;  that,  if  the  inhabitants  had  not  political 
rights,  they  had  great  political  influence;  that 
the  trouble  and  expense  of  legislating  for  the 
District  would  not  be  great,  but  would  diminish, 
and  might,  in  a  great  measure,  be  avoided  by  a 
local  legislature;  and  that  Congress  could  not 
retrocede  the  inhabitants  without  their  consent. 
Continuing  to  live  substantially  under  the  laws 
that  existed  at  the  time  of  the  cession,  and  such 
changes  only  having  been  made  as  were  suggested 
by  themselves,  the  people  of  the  District  have 
not  sought,  by  a  local  legislature,  that  which  has 
generally  been  willingly  conceded  by  the  Con¬ 
gress  of  the  nation. 

As  a  general  rule,  sound  policy  requires  that 
the  Legislature  should  yield  to  the  wishes  of  a 
people,  when  not  inconsistent  with  the  Consti¬ 
tution  and  the  laws.  The  measures  suited  to 
one  community  might  not  be  well  adapted  to  the 
condition  of  another  ;  and  the  persons  best  qual¬ 
ified  to  determine  such  questions  are  those 
whose  interests  are  to  be  directly  affected  by 
any  proposed  law.  In  Massachusetts,  for  in¬ 
stance,  male  persons  are  allowed  to  vote  with¬ 
out  regard  to  color,  provided  thgy  possess  a  cer¬ 
tain  degree  of  intelligence.  In  a  population  in  that 
State  of  1,231,066,  there  were,  by  the  census  of 
1860,  only  9,602  persons  of  color ;  and  of  the 
males  over  twenty  years  of  age,  there  were 
339,086  white  to  2,602  colored.  By  the  same 
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official  enumeration,  there  were  in  the  District 

of  Columbia  60,764  whites  to  14,316  persons  of 
the  colored  race.  Since  then,  however,  the.  pop¬ 
ulation  of  the  District  has  largely  increased,  and 
it  is  estimated  that  at  the  present  time  there  are 
nearly  a  hundred  thousand  whites  to  thirty 
thousand  negroes.  The  cause  of  the  augmented 
numbers  of  the  latter  class  needs  no  explanation. 
Contiguous  to  Maryland  and  \  irgima,  the  Dis¬ 
trict  during  the  war,  became  a  place  of  leiuge 
for  those  who  escaped  from  servitude,  and  it  is 
yet  the  abiding  place  of  a  considerable  propor¬ 
tion  of  those  who  sought  within  its  limits  a 
shelter  from  bondage.  Until  then  held  m 
slavery,  and  denied  all  opportunities  for  mental 
culture,’  their  first  knowledge  of  the  Government 
was  acquired  when,  by  conferring  upon  them 
freedom,  it, became  the  benefactor  of  their  race  ; 
the"  test  of  their  capability  for  improvement 
beo-an  when,  for  the  first  time,  the  career  of  free 
industry  and  the  avenues  to  intelligence  were 
opened  to  them.  Possessing  these  advantages 
but  a  limited  time-— the  greater  number  perhaps 
having  entered  the  District  of  Columbia  during 
the  later  years  of  the  war,  or  since  its  termma- 
tion,  we  may  wgII  pauso  to  inquire  wlietnei, 
after  so  brief  a  probation,  they  are  as  a  class 
capable  of  an  intelligent  exercise  of  the  right  ol 
suffrage,  and  qualified  to  discharge  the  duties  of 
official  position.  The  people  who  are  daily  wit¬ 
nesses  of  their  mode  of  living,  and  who  have 
become  familiar  with  their  habits  of  thought, 
have  expressed  the  conviction  that  they  aie  not 
yet  competent  to  serve  as  electors,  and  thus  be¬ 
come  eligible  for  office  in  the  local  governments 
under  which  they  live.  Clothed  with  the  elect¬ 
ive  franchise,  their  numbers,  already  largely  in 
excess  of  the  demand  for  labor,  would  be  soon 
increased  by  an  influx  from  the  adjoining  States. 
Drawn  from  fields  where  employment  is  abun¬ 
dant,  they  would  in  vain  seek  it  here,  and  so 
add  to  the  embarrassments  already  experienced 
from  the  large  class  of  idle  persons  congregated 
in  the  District.  Hardly  yet  capable  of  foiming 
correct  judgments  upon  the  important  questions 
that  often  make  the  issues  of  apolitical  contest, 
they  could  readily  be  made  subservient  to  the 
purposes  of  designing  persons.  While  in  Massa¬ 
chusetts,  under  the  census  of  1860,  the  propor¬ 
tion  of  white  to  colored  males  oyer  twenty  years 
of  age  was  one  hundred  and  thirty  to  one,  here 
.the  black  race  constitutes  nearly  one-thiid  of 
the  entire  population,  whilst  the  same  class  sur¬ 
rounds  the  District  on  all  sides,  ready  to  change 
their  residence  at  a  moment’s  notice,  and  with 
all  the  facility  of  a  nomadic  people,  in  order  to 
enjoy  here,  after  a  short  residence,  a  privilege 
they  find  nowhere  else.  It  is  within  their  power 
in  one  year  to  come  into  the  District  in  such 
numbers  as  to  have  the  supreme  control  of  the 
white  race,  and  to  govern  them  by  their  own 
officers,  and  by  the  exercise  of  all  the  municipal 
authority,  among  the  rest,  of  the  power  of  tax¬ 
ation  over  property  in  which  they  have  no  in¬ 
terest.  In  Massachusetts,  where  they  have  en¬ 
joyed  the  benefits  of  a  thorough  educational  sys- 
tem,  a  qualification  of  intelligence  is  required, 
while  here  suffrage  is  extended  to  all,  without 
discrimination,  as  well  to  the  most  incapable, 
who  can  prove  a  residence  in  the  District  of  one 


year,  as  to  those  persons  of  color  who,  coropara 
tively  few  in  number,  are  permanent  inhabit¬ 
ants.  and  having  given  evidence  of  merit  anc 
qualification,  are  recognized  as  useful  and  re 
sponsible  members  of  the  community.  Impose* 
upon  an  unwilling  people,  placed,  by  the  Con 
stitution,  under  the  exclusive  legislation  of  Con 
gress,  it  would  be  viewed  as  an  arbitrary  exer 
cise  of  power,  and  as  an  indication  by  the  coun 
try  of  the  purpose  of  Congress  to  compel  th 
acceptance  of  'negro  suffrage  by  the  States.  1 
would  engender  a  feeling  of  opposition  an 
hatred  between  the  two  races,  which,  becomin 
deep-rooted  and  ineradicable,  would  prevei 
them  from  living  together  in  a  state  of  mutu, 
friendliness.  Carefully  avoiding  every  measui 
that  might  tend  to  produce  such  a,  result,  an 
following  the  clear  and  well-ascertained  populi 
will,  we  should  assiduously  endeavor  to  promo 
kindly  relations  between  them,  and  tnus,  wh( 
that  popular  will  leads  the  way,  prepare  for  tl 
gradual  and  harmonious  introduction  of  tb 
new  element  into  the  political  power  of  t] 
country. 

It  cannot  be  urged  that  the  proposed  exte 
■sion  of  suffrage  in  the  District  of  Columbia 
necessary  to  enable  persons  of  color  to  proh 
either  their  interests  or  their  rights.  They  stai 
here  precisely  as  they  stand  in  Pennsylvan 
Ohio,  and  Indiana.  Here,  as  elsewhere,  in  ; 
that  pertains  to  civil  rights,  there  is  nothing 
distinguish  this  class  of  persons  lrom  citizens 
the  United  States;  for  they  possess  the  “f 
and  equal  benefit  of  ail  laws  anc  proceedings 
the  security  of  person  and  property  as  is  < 
joyed  by  white  citizens,”  and  are  made  “subj 
to  like  punishment,  pains,  and  penalties,  and 
none  other,  any  law,  statute,  ordinance,  regu 
tion,  or  custom  to  the  contrary  notwithsta: 
ing.”  Nor,  as  has  been  assumed,  are  their  s 
frages  necessary  tobaid  a  loyal  sentiment  he 
for  local  governments  already  exist  of  undoub 
fealty  to  the  Government,  and  are  sustained 
communities  which  were  among  the  first  to  tea 
their  devotion  to  the  Union,  and  which,  dui 
the  struggle,  furnished  their  full  quotas  of  i 
to  the  military  service  of  the  country.  _ 

The  exercise  of  the  elective  franchise  is 
highest  attribute  of  an  American  citizen,  i 
when  guided  by  virtue,  intelligence,  patriot 
and  a  proper  appro- -i.:  tion  of  our  instituti 
constitutes  the  true  basis  of  a  democratic  f 
of  government,  in  which  the  sovereign  pow- 
lodged  in  the  body  of  the  people.  Its  influ- 
for  good  necessarily  depends  upon  the  elev 
character  and  patriotism  of  tne  elector ;  fc 
exercised  by  persons  who  do  not  justly  estii 
its  value,  and  who  are  indifferent  as  to  it 
suits,  it  will  only  serve  as  a  mean!  of  pla 
power  in  the  hands  of  the  unprincipled  and 
bitious,  and  must  eventuate  in  the  conn 
destruction  of  that  liberty  of  which  it  shorn- 1 
the  most  powerful  conservator.  Great  da 
is,  therefore,  to  be  apprehended  from  an  until 
extension  of  the  elective  franchise  to  any 
class  in  our  country,  especially  when  the  I 
majority  of  that  class,  m  wielding  the  p- 
thus  placed  in  their  hands,  cannot  be  exp< 
correctly  to  comprehend  the  duties  and^resp 
bilities  which  pertain  to  suffrage.  Yestei 
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it  were,  four  millions  of  persons  were  held  in 
:ondition  of  slavery  that  had  existed  for  gen- 
ffions ;  to-day  they  are  freemen,  and  are  as- 
ned  by  law  to  be  citizens.  It  cannot  be  pre- 
ned.  from  their  previous  condition  of  servitude, 
it  as  a  class  they  are  as  well  informed  as  to 
)  nature  of  our  Government  as  the  intelligent 
eigner  who  makes  our  land  the  home  of  his 
>ice.  In  the  case  of  the  latter,  neither  a  resi¬ 
de  of  five  years,  and  the  knowledge  of  our 
titutions  which  it  gives,  nor  attachment  to 

■  principles  of  the  Constitution,  are  the  only 
iditions  upon  which  he  can  be  admitted  to 
‘zenship.  He  must  prove,  in  addition,  a  good 
ral  character,  and  thus  give  reasonable  ground 
the  belief  that  he  will  be  faithful  to  the  obli- 

:ions  which  he  assumes  as  a  citizen  of  the  ! 
public.  Yv  here  a  people — the  source  of  all  po- 
cai  power — speak,  by  their  suffrages,  through 
>  instrumentality  of  the  ballot-box,  it  must  be 
efully  guarded  against  the  control  of  those 
o  are  corrupt  in  principle  and  enemies  of  free 
titutions,  lor  it  can  only  become  to  our  politi- 
and  social  system  a  safe  conductor  of  healthy 
mlar  sentiment  when  kept  free  from  demor- 
zing  influences.  Controlled,  through  fraud 
1  usurpation,  by  the  designing,  anarchy  and 
pctism  must  inevitably  follow.  In  the  hands  ! 
the  pairioiic  and  worthy,  our  Government 
.1  be  preserved  upon  tlTe  principles  of  tli^j 
rstitution  inherited  from  our  fathers.  It  fol-  j 
rs,  therefore,  that  in  admitting  to  the  ballot- 
£  a  new  class  of  voters  not  qualified  for  the 
•rcise  of  t lie  elective  franchise,  we  weaken 

■  system  of  government  instead  of  adding  to 
strength  and  durability. 

in  returning  this  bill  to  the  Senate,  I  deeply 
ret  that  there  should  bo  any  conflict  of 
nion  between  the  legislative  and  executive 
>artments  of  the  Government  in  regard  to 
gsures  that  vitally  affect  the  prosperity  and 
ce  of  the  country.  Sincerely  desiring  to 
oncile  the  States  with  one  another,  and  the 
jole  people  to  the  Government  of  the  United 
'tes,  it  has  been  my  earnest  wish  to  co-operate 
Ih  Congress  in  all  measures  having  for  their 
;ect  a  proper  and  complete  adjustment  of  the 
‘stions  resulting  from  our  late  civil  war. 
rmony  between  the  co-ordinate  branches  of 
Government,  always  necessary  for  the  public 
fare,  was  never  more  demanded  than  at  the 
sent  time,  and  it  will  therefore  be  my  con¬ 
it  aim  to  promote,  as  far  as  possible,  concert- 
action  between  them.  The  differences  of 
lion  that  have  already  occurred  have  ren- 
idme  only  the  mb  re  cautious,  lest  the  Execu- 
*  should  encroach  upon  any  of  the  preroga- 
■s  of  Congress,  or,  by  exceeding  in  any  man- 
the  constitutional  limit  of  his  duties,  destroy  ■ 
equilibrium  which  should  exist  between  the 
mal  co-ordinate  departments,  and  which  is  so 
ntial  to  the  harmonious  working  of  the  Gov-  j 
ment.  I  know'it  has  been  urged  that  the  ! 
lutive  department  is  more  likely  to  enlarge  : 
sphere  of  its  action  than  either  of  the  other 
branches  of  the  Government,  and  especially 
he  exercise  of  the  veto  power  conferred  upon 
7  the  Constitution.  It  should  be  remembered, 
-'ever,  that  this  power  is  wholly  negative  and 
servative  in  its  character,  and  was  intended 


1  to  operate  as  a  check  upon  unconstitutional, 
hasty,  and  improvident  legislation,  and  as  a 
means  of  protection  against  invasions  of  the 
just  powers  of  the  executive  and  judicial  depart¬ 
ments.  It  is  remarked  by  Chancellor  Kent  that 
“  to  enact  laws  is  a  transcendent  power ;  and,  if 
the  body  that  possesses  it  be  a  full  and  equal 
representation  of  the  people,  there  is  danger  of 
its  pressing  with  destructive  weight  upon  all  the 
other  parts  of  the  machiuer)’-  of  government.  It 
has,  therefore,  been  thought  necessary,  by  the 
most  skillful  and  most  experienced  artists  in  the 
science  of  civil  polity,  that  strdng  barriers 
should  be  erected  for  the  protection  and  security 
of  the  other  necessary  powers  of  the  Govern¬ 
ment.  Nothing  has  been  deemed  more  fit  and 
expedient  for  the  purpose  than  the  provision 
that  the  head  of  the  executive  department 
should  be  so  constituted  as  to  secure  a  requisite 
share  of  independence,  and  that  he  should  have 
a  negative  upon  the  passing  of  laws  ;  and  that 
the  judiciary  power,  resting  on  a  still  more  per¬ 
manent  basis,  should  have  the  right  of  deter¬ 
mining  upon  the  validity  of  laws  by  the  stand¬ 
ard  of  the  Constitution/’ 

The  necessity  of  some  such  check  in  the  hands 
of  the  Executive  .is  shown  by  reference  to  the 
most  eminent  writers  upon  our  system  of  gov¬ 
ernment,  who  seem  to  concur  in  the  opinion  that 
encroachments  are  most  to  be  apprehended  from 
the  department  in  which  -  all  legislative  powers 
are  vested  by  the  Constitution.  Mr.  Madison, 
in  referring  to  the  difficulty  of  providing  some 
practical  security  for  each  against  the  invasion 
of  the  others,  remarks  that  “  the  legislative  de¬ 
partment  is  everywhere  extending  the  sphere  of 
its  activity,  and  drawing  all  power  into  its  im¬ 
petuous  vortex.”  “  The  founders  of  our  republics 
*  *  *  seem  never  to  have  recollected  the 

danger  from  legislative  usurpations,  which,  by 
assembling  all  power  in  the  same  hands,  must 
lead  to  the  same  tyranny  as  is  threatened  by 
executive  usurpations.”  “  In  a  representative 
republic,  where  the  executive  magistracy  is  care¬ 
fully  limited,  both  in  the  extent  and  the  duration 
of  its  power,  and  where  the  legislative  power  is 
exercised  by  an  assembly  which  is  inspired  by 
a  supposed  influence  over  the  people  with  an 
intrepid  confidence  in  its  own  strength;  which 
is  sufficiently  numerous  to  feel  all  the  passions 
which  actuate  a  multitude,  yet  not  so  numerous 
as  to  be  incapable  of  pursuing  the  objects  of  its 
passions  J)y  means  which  reason  prescribes — it 
is  against  the  enterprising  ambition  of  this  de¬ 
partment  that  the  people  ought  to  indulge  all 
their  jealousy  and  exhaust  all  their  precautions.” 
“  The  legislative  departmentderiyes  a  superiority 
in  our  governments  from  other  circumstances. 
Its  constitutional  powers  being  at  once  more 
extensive  and  less  susceptible  of  precise  limits, 
it  can  with  the  greater  facility  mask,  under  com¬ 
plicated  and  indirect  measures,  *the  encroach¬ 
ments  which  it  makes  on  the  co-ordinate  depart¬ 
ments.-’  “On  the  other  side,  the  executive  power 
being  restrained  within  a  narrower  compass,  and 
being  more  simple  in  its  nature,  and  the  judiciary 
being  described  by  landmarks  still  fees  uncertain, 
projects  of  usurpation  by  either  of  these  depart¬ 
ments  would  immediately  betray  and  defeat 
themselves.  Nor  is  this  all.  As  the  legislative 
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department  alone  has  access  to  the  pockets  of 
the  people,  and  has,  in  some  constitutions,  tall 
discretion,  and  in  all  a  prevailing  influence  over, 
the  pecuniary  rewards  ot  those  who  fill  the  other 
departments,  a  dependence  is  thus  created  in  the 
latter  which  gives  still  greater  facility  to  en¬ 
croachments  of  the  former.”  “We  have  seen 
that  the  tendency  of  republican  governments  is 
to  an  aggrandizement  of  the  legislative,  at  the 
expense  of  the  other  departments.” 

Mr.  Jefferson,  in  referring  to  the  early  consti¬ 
tution  of  Virginia,  objected  that  by  its  provisions 
all  the  powers  of  government,  legislative,  execu¬ 
tive,  and  judicial,  resulted  to  the  legislative  bociy, 
holding  that  “the  concentrating  these  in  the 
same  hands  is  precisely  the  definition  of  despotic 
government,  it  will  be  no  alleviation  that  these 
powers  will  be  .exercised  by  a  plurality  of  hands, 
and  not  by  a  single  one.  One  hundred  and 
seventy-three  despots  would  surely  be  as  oppres¬ 
sive  as  one.”  “As  little  will  }t  avail  us  that  they 
are- chosen  by  ourselves.  An  elective  despotism 
was  not  the  government  we  fought  for,  but  one 
which  should  not  only  be  founded  on  free  prin¬ 
ciples,  but  in  which  the  powers  of  government 
should  be  so  divided  and  balanced  among  several 
bodies  of  magistracy  as  that  no  one  could  tran¬ 
scend  their  legal  limits  without  being  effectually 
checked  and  restrained  by  the  others.  For  this 
reason,  that  Convention  which  passed  the  ordi¬ 
nance  of  government  laid  its  foundation  on  this 
basis,  that  the  legislative,  executive,  and  judi¬ 
ciary  departments  should  be  separateand  distinct, 
so  that  no  .person  should  exercise  the  powers  of 
more  than  one  of  them  at  the  same  time,  uut 
no  barrier  was  provided  between  these  several 
powers.  The  judiciary  and  executive  members 
were  left  dependent  on  the  legislative  for  their 
subsistence  in  office,  and  some  of  them  for  their 
continuance  in  it.  If,  therefore,  the  legislature 
assumes  executive  and  judiciary  powers,  no  op¬ 
position  is  likely  to  be  made,  nor,  it  made,  can 
be  effectual  ;  because  in  that  case  they  may  put 
their  proceedings  into  the  form  ot  an  act  of 
assembly,  which  will  render  them  obligatory  on 
tbs  other  branches.  They  have  accordingly,  in 
many  instances,  decided  rights  which  should 
have  been  left  to  judiciary  controversy;  and 
the  direction  of  the  executive,  during  the  whole 
.  time  of  their  session,  is  becoming  habitual  and 
familiar.” 

Mr.  Justice  Story,  in  his  Commentaries  on  the 
Constitution,  reviews  the  same  subject,  and  says : 


“The  truth  is,  that  the  legislative  power  is  the  great  and 
overruling  ;  >ver  in  every  Pee  government.”  Ihe  repie- 
sentativos  of  the  people  will  watch  with,  jealousy  every 
encroachment  of  tho  executive  magistrate,  lor  it  trenches 
upon  their  own  authority.  But  who  shall  watch  the  en¬ 
croachment  of  these  representatives  themselves?  Will 
they  be  as  jealous  of  the  exercise  of  power  by.  themselves 
as  by  others?”  “  There  aro  many  reasons  which  may  be 
assigned  for  the  engrossing  influence  of  the  legislative  de¬ 
partment.  In  the  first  place,  its  constitutional  powers  are 
more  extensive,  and  less  capable. ot*  being  brought  within 
precise  linii  s  i!i"i  tho^e  of  either  of  tho  other  departments. 
The  bounds  of  the  executive  authority  aro  easily  marked 
out  and  defined.  It  reaches  few  objects,  and  those  are 
known.  It  cannot  transcend  them  without  being  brought 
in  contact  with  the  oilier  departments.  Laws  may  check 
and  restrain  and  bound  its  exercise.  The  same  remarks 
apply  with  still  greater  force  to  tho  judiciary.  The  juris¬ 
diction  is,  or  may  be.  bounded  to  a  few  objects  or  persons  ; 
or,  however  general  and  unlimited,  its  operations  are  neces¬ 
sarily  confined  to  the  mere  administration  of  private  and 
public  justice  It  cannot  punish  without  law.  It  cannot 
create  controversies  to  act  upon.  It  can  decide  only  upon 


rights  and  cases  as  they  are  brought  by  others  before  it, 
iff  can  do  nothing  for  itself.  It  must  do  everything  for 
others.  It  must  obey  the  laws ;  and  it'  it  corruptly  admin¬ 
isters  them,  it  is  subjected  to  the  power  of  impeachment. 
On  the  other  hand,  the  legislative  power.  exc<  pt  in  the  lew 
cases  of  constitutional  prohibition,  is  unlimited.  It  is  for¬ 
ever  varying  its  means  and  its  ends.  It  governs  the  institu¬ 
tions  and  laws  and  public  policy  of  the  country.  It  regu¬ 
lates  all  its  vast  interests.  It  disposes  of  all  its  property. 
Look  but  at  the  exercise  of  two  or  three  branches  of  its 
ordinary  powers.  It  levies  all  taxes ;  it  directs  and  appro¬ 
priates  all  supplies  ;  it  gives  the  rules  for  the  descent,  dis¬ 
tribution,  and  devises  of  all  property  held  by  individuals. 
It  controls  the  sources  and  the  resources  of  wealth.  It 
changes  at  its  will  the  whole  fabric  of  the  laws.  It  moulds 
at  its  pleasure  almost  all  the  institutions  which  give 
strength  and  comfort  and  dignity  to  society.  In  the  next 
place,  it  is  the  direct,  visible  representative  ot  the  will  of 
the  people  in  all  the  changes  of  times  and  circumstances. 
It  has  the  pride  as  well  as  the  power  of  numbers.  It  is 
easily  moved  and  steadily  moved  ny  the  strong  impulses  of 
popular  feeling  and  popular  odium.  It  obeys,  without 
reluctance,  the  wishes  and  the  will  of  the  majority  for  the 
time  being.  The  path  to  public  favor  lies  open  by  such 
obedience;  and  it  finds  not  only  support,  but  impunity,  in 
whatever  measures  the  majority  advises,  even  though  they 
transcend  the  constitutional  limits.  It  has  no  motive, 
therefore,  to  be  jealous  or  scrupulous  in  its  own  use, of 
power;  and  it  finds  its  ambition  stimulated  and  its  arm 
strengthened  by  the  countenance  and  the  courage  of  num¬ 
bers.  These  views  are  not  alone  those  of  men  who  loos 
with  apprehension  upon  the  fate  of  republics;  but  they  are 
also  freely  admitted  by  some  of  the  strongest  advocates  foi 
popular  rights  and  the  permanency  of  republican  institu¬ 
tions.”  “  Each  department  should  have  a  will  of  its  own.' 
“Each  should  have  its  own  independence  secured  beyone 
the  power  of  being  taken  away  by  either  or  both  of  thi 
others  But  at  the  same  time  the  relations  of  each  to  th< 
other  should  be  so  strong  that  there  should  be  a  mutua 
interest  to  sustain  and  protect  each  other.  There  shouk 
not  only  be  constitutional  means,  but  personal  motives  t- 
resist  encroachments  of  one  on  either  of  the  others, 
ambition  would  be  made  to  counteract  ambition;  the  dosir 
of  power  to  check  power;  and  the  pressure  of  interest  t 
balance  an  opposing  interest.”  “  The  judiciary  is  natural! 
and  almost  necessarily,  (as  has  been  already  sanl,)  t. 
weakest  department.  It  can  have  no  means  of  influence  b 
patronage.  Its  powers  can  never  be  wielded  lor  itsell.  J 
lias  no  command  over  the  purse  or  the  sword  of  the  natioi 
It  can  neither-  lay  taxes,  nor  appropriate  money,  nor  con 
mand  armies,  nor  appoint  to  office.  It  is  never  brought  ml 
contact  with  tho  people  by  constant  Appeals  anu  solicit 
tions,  and  private  intercourse,  which  belong  to  all  the  odi 
departments -of  Government,  It  is  seen  only  in  contr 
verifies  or  in  trials  and  punishments.  Its  rigid  justice  ar 
impartiality  give  it  no  claims  to  favor,  however  they  nu 
to  respect.  It  stands  solita-y  and  unsupported  except  l 
that  portion  of  public  opinion  which  is  interested  only 
the  strict  administration  of  justice.  It  can  rarely  seed 
the  sympathy  or  zealous  support  either  of  the  executive 
the  legislature.  If  they  arc  not  (as  is  not  nnfrequeutly  t 
Case)  jealous -of  its  prerogatives  the  constant  necessity 
scrutinizing  the  acts  of  each,  upon  the  application  o.  a 
private  person,  and  tho  painful  duty  ot  pronouncing  jut 
ment  that  these  acts  are  a  departure  from  the  law  or  Gc 
stitntion,  can  have  no  tendency  to  conciliate  kin  uncss 
nourish  influence.  It  would  seem,  therefore,  that  soi 
additional  guards  would,  under  the  circumstances,  be  nec 
sary  to  protect  this  department  from  tlio  absoluto  domin’ 
of  the  others.  Yet  rarely  have  any  such  guards  been 
plied;  and  every  attempt  to  introduce  them  has  b< 
resisted  with  a  pertinacity  which  demonstrates  how  si 
popular  leaders  aro  to  introduce  checks  upon  tlicir  o 
power,  and  how  slow  the  people  .are  to  behove  that 
judiciary  is  the  real  bulwark  of  their  .:hei ties.  If  t 
department  of  the  Government  lias  undue  influence  or 
sorbing  power,  it  certainly  has  not  been  the  executive 
judiciary.”  .  .  ,  ,, 

In  addition  to  what  has  been  said  by  tn 
distinguished  writers,  it  may  also  be  urged  t 
the  dominant  party  in  each  House  may,  by 
expulsion  of  a  sufficient  number  of  members, 


by* the  exclusion  from  representation  of  a  req 
Me  number  of  States,  reduce  the  minority  to_J 


than  one-third.  Congress,  by  these  means,  mi 
be  enabled  to  pass  a  law,  the  objections  of 
President  to  the  contrary  notwithstanding,  wh 
would  render  impotent  the  other  two  departme 
of  the  Government,  and  make  inoperative 
wholesome  and  restraining  power  which  l’t 
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intended  by  the  framers  of  the  Constitution 
should  be  exerted  by  them.  This  \^ould  be  a 
practical  concentration  of  all  power  m  the  Con¬ 
gress  of  the  United  States;  this,  in  the  language 
of  the  author  of  the  Declaration  of  Independence, 
would  be  “precisely  the  definition  of  despotic 
government/’ 

I  have  preferred  to  reproduce  these  teachings 
of  the  great  statesmen  and  constitutional  lawyers 
of  the  early  and  later  days  of  the  Republic 
rather  than  to  rely  simply  upon  an  expression 
of  my  own  opinions.  We  cannot  too  often  recur 
to  them,  especially  at  a  conjuncture  like  the  pres¬ 
ent.  Their  application  to  our  actual  condition 
is  so  apparent  that  they  now  come  to  us  a  living 
voice,  to  be  listened  to  with  more  attention  than 
at  any  previous  period  of  our  history.  We  have 
been  and  are  yet  in  the  midst  of  popular  com¬ 
motion.  The  passions  aroused  by  a  great  civil 
war  are  still  dominant.  It  is  not  a  time  favor¬ 
able  to  that  calm  and  deliberate  judgment  which 
ia  the  only  safe  guide  when  radical  changes  in 
our  institutions  are  to  be  made.  The  measure 
now  before  me  is  one  of  those  changes.  It  initi¬ 
ates  an  untried  experiment  for  a  people  who 
have  said,  with  one  voice,  that  it  is  not  for  their 
good.  This  alone  should  make  us  pause  ;  but  it 
is  not  all.  The  experiment  has  not  been  tried, 
or  so  much  as  demanded,  by  the  people  of  the 
several  States  for  themselves.  In  but  few  of  the 
States  has  such  an  innovation  been  allowed  as 
giving  the  ballot  to  the  colored  population  with¬ 
out  any  other  qualification  than  a  residence  of 
one  year,  and  in  most  of  them  the  denial  of  the 
ballot  to  this  race  is  absolute,  and  by  funda- 
nental  law  placed  beyond  the  domain  of  ordinary 
.egislation.  In  most  of  those  States  the  evil  of 
mch  suffrage  would  be  partial ;  but,  small  as  it 
vould  be,  it  is  guarded  by  constitutional  barriers. 
Here  the  innovation  assumes  formidable  propor- 
.ions,  which  may  easily  grow  to  such  an  extent 
is  to  make  the  white  population  a  subordinate 
demerit  in  the  body  politic. 

After  full  deliberation  upon  this  measure,  I 
:annot  bring  myself  to  approve  it,  even  upon 
ocal  considerations,  nor  yet  as  the  beginning  of 
in.  experiment  on  a  larger  scale.  I  yield  to 
10  one  in  attachment  to  that  rule  of  general  suf- 
rrage  which  distinguishes  our  policy  as  a  nation. 
3ut  there  is  a  limit,  wisely  observed  hitherto, 
vhich  makes  the  ballot  a  privilege  and  a  trust, 
nd  which  requires  of  some  classes  a  time  suit- 
.ble  for  probation  and  preparation.  To  give  it 
ndiscriminately  to  a  new  class,  wholly  unpre- 
iared  by  previous  habits  and  opportunities  to 
■erform  the  trust  which  it  demands,  is  to  degrade 
t,  and  finally  to  destroy  its  power ;  for  it  may 
e  safely  assumed  that  no  political  truth  is  better 
stablished  than  that  such  indiscriminate  and  all- 
mbracing  extension  of  popular  suffrage  must 
ad  at  last  in  its  destruction. 

Andrew  Johnson. 

Washington,  January  5,  1867. 

Copy  of  the  Rill  Vetoed. 

An  Act  to  regulate  the  elective  franchise  in 
■the  District  of  Columbia. 

Be  it  evaded,  &c-,  That  from  and  after  the 
damage  of  this  act  each  and  every  male  person, 
..xcepting  paupers  and  persons  under  guardian- 


i 

ship,  of  the  age  of  twenty-one  years  and  upwards, 
who  has  nor  been  convicted  of  any  infamous 
crime  or  offense,  and  excepting  persons  who  may 
have  voluntarily  given  aid  *and  ^comfort  to  the 
rebels  in  the  late  rebellion,  and  who  shall  have 
been  born  or  naturalized  in  the  United  States, 
and  who  shall  have  resided  in  the  said  District 
for  the  period  of  one  year,  and  three  months  in 
the  ward  or  election  precinc-t  in  which  he  shall 
offer  to  vote,  next  preceding  any  election  therein, 
shall  be  entitled  to  the  elective  franchise,  and 
shall  be  deemed  an  elector  and  entitled  to  vote 
at  any  election  in  said  District,  without  any  dis¬ 
tinction  on  account  of  color  or  race. 

Sec.  2.  That  any  person  whose  duty  it  shall 
be  to  receive  votes  at  any  election  within  the 
District  of  Columbia,  who  shall  wilfully  refuse 
to  receive,  or  who  shall  wilfully  reject,  the  vote 
of  any  person  entitled  to  such  right  under  this 
act,  shall  be  liable  to  an  action  of  tort  by  the 
person  injured,  and  shall  be  liable,  on  indictment 
and  conviction,  if  such  act  was  done. knowingly, 
to  a  fine  not  exceeding  five  thousand  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  one  year, 
in  the  jail  of  said  District,  or  to  both. 

Sec.  3.  That  if  any  uprson  or  persons  shall 
wilfully  interrupt  or  disTurb  any  such  elector  in 
the  exercise  of  such  franchise,  he  or  they  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  fined  in  any  sum 
not  to  exceed  one  thousand  dollars,  or  be  im¬ 
prisoned  in  the  jail  in  said  District  for  a  period 
not  to  exceed  thirty  days,  or  both,  at  the  discre¬ 
tion  of  the  court. 

Sec.  4.  That  it  shall  be  the  duty  of  the  several 
courts  having  criminal  jurisdiction  in  said  Dis¬ 
trict  to  give  this  act  in  special  charge  to  the 
grand  jury  at  the  commencement  of  each  term 
of  the  court  next  preceding  the  holding  of  any 
general  or  city  election  in  said  District. 

Sec.  5.  That  the  mayors  and  aldermen  of  the 
cities  of  Washington  and  Georgetown,  respect¬ 
ively,  on  or  before  the  first  day  of  March  in 
each  year,  shall  prepare  a  list  of  the  persons 
they  judge  to  be  qualified  to  vote  in  the  several 
wards  of  said  cities  in  any  election ;  and  said 
mayors  and  aldermen  shall  be  in  open  session  * 
to  receive  evidence  of  the  qualification  of  per¬ 
sons  claiming  the  right  to  vote  in  any  election 
therein,  and  lor  correcting  said  list,  on  two  days 
in  each  year,  not  exceeding  five  days  prior  to 
the  annual  election  for  the  choice  of  city  officers, 
giving  previous  notice  of  the  time  and  place  of 
each  session  in  some  newspaper  printed  in  said 
District. 

Sec.  6.  That  on  or  before  the  first  da}r  of  March 
the  mayors  and  aldermen  of  said  cities"  shall  post 
up  a  list  of  voters  thus  prepared  in  one  or  more 
public  places  in  said  cities,  respectively,  at  least 
ten  days  prior  to  said  annual  election. 

Sec.  7.  That  the  officers  presiding  at  any  elec¬ 
tion  shall  keep  and  use  the  check-list  herein 
required  at  the  polls  during  the  election  of  all 
officers,  and  no  vote  shall  be  received  unless 
delivered  by  the  voter  in  person,  and  not  until 
the  presiding  officer  has  had  opportunity  to  be 
satisfied  of  his  identity,  and  shall  find  his  name 
on  the  list,  and  mark  it,  and  ascertain  that  his 
vote  is  single. 

Sec.  8.  That  it  is  hereby  declared  unlawful 
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for  any  person,  directly  or  indirectly  ,  to  promise, 
offer  or  give,  or  procure  or  cause  to  be  promised, 
offered,  or  given,  any  money,  goods,  right  m 
action,  bribe,  present,  or  reward,  or  any  promise, 
understanding,  obligation,  or  security  for  the 
payment  or  delivery  of  any  money,  goods,  right 
in  action,  bribe,  present,  or  reward,  or  any  other 
valuable  thing  whatever,  to  any  person,  with 
intent  to  influence  his  vote  to  be  given  at  any 
election  hereafter  to  be  held  within  the  District 
of  Columbia ;  and  every  person  so  offending 
shall,  on  conviction  thereof,  be  finedjn  any  sum 
not  exceeding  two  thousand  dollars,  or  im¬ 
prisoned  not  exceeding  two  years,  or  both,  at 
the  discretion  of  the  court. 

Sec.  9.  That  any  person  who  shall  accept, 
directiy  or  indirectly,  any  money,  goods,  right 
in  action,  bribe,  present,  or  reward,  or  any 
promise,  understanding,  obligation,  or  security 
for  the  payment  or  delivery  of  any  money, 
woods,  right  in  action,  bribe,  present,  or  reward, 
or  any  other  valuable  thing  whatever,  to  influ¬ 
ence  his  vote  at  any  election  hereafter  to  be  held 
in  the  District  of  Columbia,  shall,  on  conviction, 
be  imprisoned  not  less  than  one  year  and  be  for¬ 
ever  disfranchised.  ^ 

Sec.  10.  That  all  acts  and  parts  of  acts  incon¬ 
sistent  with  this  act  be,  and  the  same  arc  hereby, 
repealed. 

The  votes  on  this  bill  were  : 

1866,  December  14— The  Senate  passed  it— 
yeas  32,  nays  13,  as  follow  : 

Ye\s — Messrs.  Anthony,  Crown,  C&ttell,  Chandler,  Con- 
ness,  Cresweh,  Edmunds/Fessenden,  Fogg,  Frelhighuysen, 
Grimes,  II arris, Henderson,  Howard,  Ilowe.  Kirkwood, Lane, 
Morgan,  Morrill.  Poland,  Pomeroy,  Ramsey,  Ross,  bherman, 
Sprague,  Stewart,  Sumner,  Trumbull,  Made,  Willey,  Wil¬ 
Nays— Messrs  Buckaltw,  Cowan ,  Davis,  Dixon,  Doolittle, 
Foster,  Hendricks,  Nesmith,  Norton,  Patterson. ,  Piddle,  Sauls- 
bury,  Van  Winkle — 13. 

i8G6,  December  14— The  House  passed  it— 
yeas  128,  nays  46,  as  follow  : 

Yeas— Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnell, 
Delos  K.  Ashley,  .lames  M.  Ashley,  Baker,  Baldwin,  Bunks, 
Barker,  Baxter,  Beaman,  Bidwcil,  Bingham,  Blaine  Blow, 
Bout  well,  Brandegee,  Bromwell,  Brooinall,  Buck!  and,  Bundy, 
Reader  W.  Clar.fe,  Sidney  Clarke,  Cobb,  Colliding,  Cook, 
Culver,  Dawes,  Defines,  Delano,  Deming,  Dixon,  Dodge,  Don¬ 
nelly,  Briggs,  Eckley,  Eggleston,  Eliot,  Farnsworth,  lorry, 
Gar  field,  Grinnell,  Griswold,  Hale,  Abner  C.  Harding,  Hart, 
Hawkins,  Haves,  Henderson.  Iligby,  Hill,  Holmes,  Hooper, 
Hotchkiss,  Dumas  Hubbard,  jr.,  .John  H.  Hubbard,  James 
R.  Ilubbell,  Ilulburd,  Ingersoll,  Jenckes,  Julian,  Kasson, 
Kelley,  Kelso,  Ketcham,  Koontz,  Baffin, George  \ .  Lawrence, 
William  Lawrence.  Loan,  Longyear,  Lynch,  Marston,  Mai  - 
vin,  Maynard,  McClurg,  Mclndoo,  MeRiier,  Mercur, Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell,  O  a  oil., 
Orth,  Paine,  Patterson,  Perham,  Pike,  Pomeroy,  1  rice,  Ray¬ 
mond,  Alexander  li.  Rice,  John  LI.  Rice,  Rollins,  Sawyer, 
Sclienck,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Ste¬ 
vens,  Stokes,  Thayer,  Francis  Thomas,  Trowbridge  Epson, 
Van  Aerrnan,  Bun.  Van  Horn,  Robert  T.  Van  Horn,  Hamilton 
Ward,  Warner,  Ellihu  B.  Vvasliburne,  William  B.  Wash¬ 
burn  Welker,  Wentworth.  Williams,  James  F.  V<  ilscni,  Ste¬ 
phen  F.  Wilson,  Windom,  Woodbridge,  and  Speaker  Colfax 
_ ^28. 

Nays — Messrs.  Ancona ,  Bergen,  Boyer ,  Campbell,  Cnan- 
ler  Cooper,  Dawson,  Denison,  Eldridge,  f’inck,  Glossbrenner , 
Goodyear,  Aaron  liar  ding,  Harris,  Llise,  Hogan,  Chester 
D.  Hubbard,  Edwin. N.  Ilubbell,  Hunter, Kerr,  Kuykendall, 
Latham,  LeBlonl,  Leflwidi,  Marshall,  McKee,  Niblack, 
Nicholson,  NkU,  Phelps  Samuel  J.  Randall,  William  11. 
Randall,  Killer,  Rogers,  Ross,  Rousseau,  Shanklin,  Sit- 
greaves,  Stillwell,  Strmtse,  Taber ,  Nathaniel  G.  Taylor,  Nel¬ 
son  Taylor,  Thornton,  Andrew  II.  Ward.,  W  haley  46. 

1867,  January  7— The  bill  was  vetoed. 

Same  day,  the  Senate  passed  it,  notwithstand¬ 
ing  the  President’s  objections,  by  a  two-thirds 
Vote — yeas  29,  nays  10,  as  follow : 


Yeas— Messrs.  Anthony,  Cattell,  Chandler,  Connoss,  Cra 
gin,  Ores  well.  Edmunds,  Fessenden,  Fogg,  Fowler,  Freling- 
hnysen,  Griiues,  Henderson,  Howard,  Howe,  Kirkwood, 
Lane,  Morgan,  Morrill,  Poland,  Ramsey,  Iloss,  Sherman, 
Stewart,  Sumner,  Trumbull,  Wade,  Willey,  W  illiams— 29.  , 
Nays — Messrs.  Cowan,  Dixon,  Doolittle,  1  ostcr,  Hendricks, 
Johnson,  Nesmith,  Norton,  Patterson,  Van  Winkle— 10. 


January  8— The  House  passed  it — yeas  113, 
nays  38,  as  follow  : 


Yeas— Messrs.  Alley,  Allison,  Ames,  Arnell,  Delos R.  Ash¬ 
ley,  James  M.  Asliley,  Baker,  Baldwin,  Banks,  Barker,  Bax¬ 
ter,  Beaman,  Benjamin, Bidwell,  Bingham,  Blaine,  Boutwell, 
Brandegee,  Bromwell,  Broomall,  Bucklaud,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Cook,  Cullom,  Culver,  Dar¬ 
ling,  Dawes,  Delrees,  Delano,  Deming,  Dixop,  Dodge,  Don- 
nelly,  Drr^ccjS,  Eckley,  E^pjleston,  lfiirnsworth,  5 arQulicir, 
Ferry,  Garfield,  Grinnell,  Abner  C.  Harding,  Hart,  Hawkins, 
Ilaycs,  Henderson,  Iligby,  Hill,  Holmes,  Hooper,  John  H. 
Hubbard,  James  R.  Ilubbell, Ingersoll,  Jenckes,  Julian,  Kas¬ 
son,  Kelley,  Kelso,  Ketcham,  Koontz,  George  V.  Lawrence, 
\\  illiam  Lawrence, Loan,  Longyear,  Lynch,  Marston,  Marvin, 
Maynard,  McClurg,  McRuer,  Mercur,  Miller,  Morrill,  Mom- 
ton,  Myers,  Newell  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Price, 'Raymond,  Alexander  II.  Rice,  John  H. 
Rice,  Sawyer, .  Sclienck,  Scofield,  Spalding,  Starr,  Stokes, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Hamilton  Ward,  W  ar¬ 
ner,  Ellihu  B.  Washburne,  Welker,  Wentworth,  Williams, 
James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  and  Speaker 

Colfax— 113.  7  „  ...  ,  ~ 

N  \YS — Messrs.  Ancona,  Bergen,  Campbell,  Chanler,  Cooper, 
D  'vjson,  Eldridrji,  Finch,  Glossbrenner,  Aaron  Harding, 
Htse,  Hogan .  Chester  D.  Hubbard,  Humphrey,  Hunter ,  Kerr, 
Kuykendall,  Latham,  Leflwidi,  McCullough,  Niblack,  rnch- 
olson ,  Noell,  Phelps,  Radford,  Samuel  J.  Randall,  William  H. 
Randall,  Ritter,  Rogers,  Ross,  Shanlclin,  Strouse,  laber  Na¬ 
thaniel  G.  Taylor,  Nelson  Taylor,  Trimble,  Andrew  H.  Ward, 
Winfield — 38. 

Whereupon  the  Speaker  of  the  House  de¬ 
clared  the  bill  a  law. 


Veto  of  the  Colorado  Bill,  January  29, 1867. 

Tu  the  Senate  of  the  United  States  : 

I  return  to  the  Senate,  in  which  House  it 


originated,  a  bill  entitled  *■  An  act  to  admit  the 


State  of  Colorado  into  the  Union,  to  which  I 
cannot,  consistently  with  my  sense  of  duty,  give 
my  approval.  With  the  exception  of  an  addi¬ 
tional  section,  containing  new  provisions,  it  i$ 
substantially  the  same  as  the  bill  of  a  similar 
title  passed  by  Congress  during  the  last  session, 
submitted  to  the  President  for  his  approval, 
returned  with  the  objections  contained  iu  a  mes¬ 
sage  bearing  date  the  15th  of  May  last,  and  yet 


awaiting  the  reconsideration  of  the  Senate. 


A  second  bill,  having  in  view  the  same  pur¬ 
pose,  has  now  passed  both  Ploases  ot  Congress, 
and  been  presented  for  my  signature.  Plaving 
again  carefully  considered  the  subject,  I  hav,e 
been  unable  to  perceive.any  reason  for  changing 
the  opinions  which  have  already  been  com- 
municated  to  Congress.  I  find,  on  the  contiary,  t 
that  there  are  many  objections  to  the  proposed  | 
legislation,  of  which  I  was  not  at  that  time 
aware  ;  and  that  while  several  ol  those  which  I 
then  assigned  have,  in  the  interval,  gained  in 
strength,  yet  others  have  been  created  by  the 
altered  character  of  the  measure  now  submitted. 

The  constitution  under  which  this  State  gov¬ 
ernment  is  proposed  to  be  foimed  very  proptidy 
contains  a  provision  that  all  laws  in  force  at  tho 
time  of  its  adoption,  and  the  admission  of  the 
State  into  the  Union,  shall  continue  as  if  the 
constitution  had  not  been  adopted.  Among 
those  laws  is  one  absolutely  prohibiting  negroes 
and  mulattoes  from  voting.  At  the  recent  session 
of  the  Territorial  Legislature  a  bill  for  the  repeal  * 1 
of  this  law,  introduced  into  the  council,  was 


PRESIDENT  JOHNSON’S  MESSAGES. 


161 


almost  unanimously  rejected  ;  and  at  the  very 
time  when  Congress  was  engaged  in  enacting 
the  bill  now  under  consideration,  the  Legislature 
passed  an  act  excluding  negroes  and  mulattoes 
trom  the  right  to  sit  as  jurors.  This  bill  was 
vetoed  by  the  Governor  of  the  Territory,  who 
held  that  by  the  laws  of  the  United  States 
negroes  and  mulattoes  are  citizens,  and  subject 
to  the  duties,  as  well  as  entitled  to  the  rights  of 
citizenship.  ^  The  bill,  howmver,  was  passed,  the 
objections  of  the  Governor  to  the  contrary  not¬ 
withstanding,  and  is  now  a  law  of  the  Territory. 
Tet  in  the  bill  now  before  me,  by  which  it  is 
proposed  to  admit  the  Territory  as  a  State,  it  is 
provided  that  “  there  shall  be  no  denial  of  the 
elective  franchise,  or  any  other  rights,  to  any 
person,  by  reason  of  race  or  color,  excepting 
Indians  not  taxed.” 

The  incongruity  thus  exhibited  between  the 
legislation  of  Congress  and  that  of  the  Terri¬ 
tory,  taken  in  connection  with  the  protest 
against  the  admission  of  the  State  hereinafter 
referred  to,  would  seem  clearly  to  indicate  the 
impolicy  and  injustice  of  the  proposed  enact¬ 
ment. 

It  might  indeed  be  a  subject  of  grave  inquiry, 
ind  doubtless  will  result  in  such  inquiry  if  this 
Ail  become  a  law,  whether  it  does  not  attempt 
x>  exercise  a  power  not  conferred  upon  Congress 
jy  I  ederai  Constitution.  That  instrument 
.imply  declares  that  Congress  may  admit  new 
grates  into  the  Union.  It  nowhere  says  that 
Congress  may  make  new  States  for  the  purpose 
>f  admitting  them  into  the  Union,  or  for  any 
ithei  purposej  and  yet  this  bill  is  as  clear  an 
ttempt  to  make  the  institutions  as  any  in 
vhicli  the  people  themselves  could  engage. 

In  view  of  this  action  of  Congress,  the  House 
f  Representatives  of  the  Territory  have  earn- 
stly  protested  against  being  forced  into  the 
Jmon  without  first  having  the  question  sub- 
litted  to  the  people.  Nothing  could  be  more 
easonable  than  the  position  which  they  thus 
ssume ;  and  it  certainly  cannot  be  the  purpose 
f  Congress  to  force  upon  a  community,  against 
reir  will,  a  government  which  they  do  not 
elieve  themselves  capable  of  sustaining. 

The  following  is  a  copy  of  the  protest  alluded 
),  as  officially  transmitted  to  me: 

Whereas  it  is  announced  in  tlie  public  prints  that  it  is 
ie  intention  of  Congress  to  admit  Colorado  as  a  State  into 
ie  Union:  Therefore, 

“Resolved  by  the  House  of  Representatives  of  this  Territory , 
iat,  i ep.  csen  ting  i.s  ^\edo  the  last  and  only  legal  expres- 
DU  of  public- opinion  on  this  question,  we  earnestly  protest 
:amst  the  passage  of  a  law  admitting  the  State,  without 
st  having  the  question  submitted  to  a  vote  of  the  people, 

;r  the  reasons,  first,  that  we  have  a  right  to  a  voice  in  the 
lection  of  the  character  of  our  government;  second,  that 
3  have  not  a  sufficient  population  to  support  the  cxpens.es 
a  State  government.  For  these  reasons  we  trust  Con- 
ess  will  not  force  upon  us  a  government  against  our  will.” 

Upon  information  which  I  considered  reliable, 
assumed  in  my  message  of  the  15th  of  May 
st  that  the  population  of  Colorado  was  not 
ore  than  thirty  thousand,  and  expressed  the 
>inion  that  this  number  was  entirely  too  small 
-her  to  assume  the  responsibilities  or  to  enjoy 
e  privileges  of  a  State. 

It  appears  that  previous  to  that  time  the 
igislature,  with  a  view  to  ascertain  the  exact 
ndition  of  the  Territory,  had  passed  a  law 
ithorizing  a  census  of  the  population  to  be 


taken.  The  law  made  it  the  duty  of  the  asses¬ 
sors  in  the  several  counties  to  take  the  census 
in  connection  with  the  annual  assessments,  and, 
in  order  to  secure  a  correct  enumeration  of  the 
population,  allowed  them  a  liberal  compensation 
for  the  service  by  paying  them  for  every  name 
returned,  and  added  to  their  previous  oath  of 
office  an  oath  to  perform  this  duty  with  fidelity. 

From  the  accompanying  official  report  it  ap¬ 
pears  that  returns  have  been  received  from 
fifteen  of  the  eighteen  counties  into  which  the 
State  is  divided,  and  that  their  population 
amounts  in  the  aggregate  to  twenty-four  thou¬ 
sand  nine  hundred  and  nine.  The  three  remain¬ 
ing  counties  are  estimated  to  contain  three 
thousand,  making  a  total  population  of  twenty- 
seven  thousand  nine  hundred  and  nine,  (27,909.) 

This  census  was  taken  in  the  summer  season, 
when  it  is  claimed  that  the  population  is  much 
larger  than  at  any  other  period,  as  in  the 
autumn  miners,  in  large  numbers,  leave  their 
work  and  return  to  the  East,  with  the  results  of 
their  summer  enterprise. 

The  population,  it  will  be  observed,  is  but 
slightly  in  excess  of  one-fifth  of  the  number 
required  as  the  basis  of  representation  for  a  sin¬ 
gle  congressional  district  in  any  of  the  States, 
that  number  being  one  hundred  and  twenty- 
seven  thousand. 

I  am  unable  to  perceive  any  good  reason  for 
such  great  disparity  in  the  right  of  representa¬ 
tion,  giving,  as  it  would,  to  the  people  of  Col¬ 
orado,  not  only  this  vast  advantage  in  the 
House  of  Representatives,  but  an  equality  in 
the  Senate,  where  the  other  States  are  repre¬ 
sented  by  millions.  With  perhaps  a  single  ex¬ 
ception,  no  such  inequality  as  this  has  ever  be¬ 
fore  been  attempted.  I  know  that  it  is  claimed 
that  the  population  of  the  different  States  at  the 
time  of  their  admission  has  varied  at  different 
periods,  but  it  has  not  varied  much  more  than 
the  population  of  each  decade  and  the  corres¬ 
ponding  basis  of  representation  for  the  different 
periods. 

The  obvious  intent  of  the  Constitution  was, 
that  no  State  should  be  admitted  with  a  less 
population  than  the  ratio  for  a  Representative  at 
the  time  of  application.  The  limitation  in  the 
second  section  of  the  first  article  of  the  Consti¬ 
tution,  declaring  that  “  each  State  shall  have  at 
least  one  Representative,”  was  manifestly  de- 
signed  to  protect  the  States  which  originally 
composed  the  Union  from  being  deprived,  in 
the  event  oi  a  waning  population,  of  a  voice  in 
the  popular  branch  ot  Congress,  and  was  never 
intended  as  a  warrant  to  force  a  new  State  into 
the  Union  with  a  representative  population  far 
below  that  which  might  at  the  time  be  required 
of  sister  members  of  the  Confederacy.  This  bill, 
in  viewT  of  the  prohibition  of  the  same  section, 
winch  declares  that  “  the  number  of  Representa¬ 
tives  shall  not  exceed  one  for  every  thirty  thou¬ 
sand,  is  at  least  a  violation  of  the  spirit,  if  not 
the  letter  of  the  Constitution. 

It  is  respecttully  submitted  that  however  Con¬ 
gress,  under  the  pressure  of  circumstances,  may 
have  admitted  two  or  three  States  with  less  than 
a  representative  population  at  the  time,  there 
has  been  no  instance  in  which  an  application 
for  admission  has  even  been  entertained  when 
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the  population,  as  officially  ascertained,  was  be- 

10  WerertLre°anyndoubt  of  this  being  the  true 
construction  of  the  Constitution,  it  would  be  dis- 
celled  by  the  early  and  long-continued  practice 
of  the  Federal  Government.  For,  nearly  sixty 
vea£  after  the  adoption  of  the  Constitution  no 
jjJtate  was  admitted  with  a  population  believed 
at  the  time  to  he  less  than  the  current  ratio  for 
a  Representative,  and  the  first,  instance  lnwhici 
theref  appears  to  have  been  a  departure  from  the 
principle  was  in  1845,  m  the  case  oi  Flonda 
Obviously  the  result  of  sectional  stiife,  we  w  ouk 
do  well  to  regard  it  as  a  warning  of  evil  rather 
than  as  an  example  for  imitation,  and  I  tlnn 
candid  men  of  all  parties  will  agree  that  the  m 
spiring  cause  of  the  violation  of  this  wholesome 
principle  of  restraint  is  to  be  found  m  auin 

Ittempt  to  balance  those  antagonisms  which  re¬ 
fused  to  be  reconciled  except  through  the  bloo  y 
arbitrament  of  arms.  The  plain  facts  of  our ^his¬ 
tory  will  attest  that  the  great  and  leading  States 
admitted  since  1845,  viz.,  Iowa,  Wisconsin  Cali¬ 
fornia,  Minnesota,  and  Kansas,  including  Texas, 
•which  was  admitted  that  year,  have  all  come 
with  an  ample  population  for  one  Representative, 
and  some  of  them  with  nearly  or  quite  enough 

^ToTemonstrate  the  correctness  of  my  views 
on  this  question,  I  subjoin  a  table  containing  a 
list  of  the  States  admitted  since  the  adoption  ol 
the  Federal  Constitution,  with  the  date  oi  ad¬ 
mission.  the  ratio  of  representation,  and  the  rep¬ 
resentative  population  when  admitted,  deduced 
from  the  United  States  census  tables,  the  calcula¬ 
tion  being  made  for  thg  period  of  the  decade  cor¬ 
responding  with  the  date  of  admission:  _ 

V/aL  Admitted.  Ratio.  Population. 

states.  33,000  92,320 

Vermont .  ™  33  000  95,638 

Kentucky .  33  000  73,864 

Tennessee .  Vr(V2  33,000  .  82,443 

9buh: .  1812  85,000  75,212 

Louisiana .  35.000  98,110 

Indiana....; .  35,000  53,677 

Mississippi .  35  000  40,374 

Illinois .  1819  35  000  711,150 

Alabama .  1  0  35000  298,335 

HTne— . .  1821  35,000  60,260 

^ssouvi .  1830  47,700  65,175 

SKcbigan .  1845  70,680  57,951 

- T  1645  70,680  *189,327 


Iowa 

Wisconsin . . 

California . 

Oregon  . 

Minnesota . 

Kansas . . 

West  Virginia 
Nevada. 


1846 

1848 

1850 

1858 

1858 

1861 

1862 

1864 


70,680 

70,680 

70,680 

93.492 

93.492 
93,492 
93,492 


132,572 

250,497 

92.597 

44.630 

138,909 

107,206 

349,628 


yaaa  _  127,000  Not  known. 

Colorado,  which  it  is  now  proposed  to  admit 
as  a  State,  contains,  as  has  already  been  stated, 
a  population  less  than  twenty-eight  thousand, 
while  the  present  ratio  of  representation  is  one 
hundred  and  twenty-seven  thousand. 

There  can  he  no  reason,  that  I  can  perceive, 
for  the  admission  of  Colorado  that  would  not 
apply  with  equal  force  to  nearly  every  o  er 
Territory  now  organized  ;  and  I  submit  whether, 
if  this  hill  become  a  law,  it  will  be  possible  to 
resist  the  logical  conclusion  that  such  territo¬ 
ries  as  Dakota,  Montana,  and  Idaho,  must  be 
received  as  States  whenever  they  present  them- 


selves,  without  regard  to  the  number  of  inhabi¬ 
tants  they  may  respectively  contain.  Right  or 
ten  new  Senators,  and  lour  or  live  new  mem-^ 
bers  of  the  House  of  Representatives  would  thus* 
be  admitted  to  represent  a  population  scarcely 
exceeding  that  which,  in  any  oilier  portion  oi 
the  nation,  is  entitled  to  but  a  single  member  o. 
the  House  of  Representatives,  while  the  average 
for  two  Senators  in  the  Union,  as  now  consti¬ 
tuted,  is  at  least  one  million  of  people  It  would 
surely  be  unjust  to  all  other  sections  m  the  U  nion 
to  enter  upon  a  policy  with  regard  to  admission 
of  new  States  which  might  result  m  conferring 
such  a  disproportionate  share  of  influence  m  the 

national  Legislature  upon  commun  ities  which  in 

pursuance  of  the  wise  policy  of  our  fatueis, 
should  for  some  years  to  come  be  retained  un¬ 
der  the  fostering  care  and  protection  of  the  na¬ 
tional  Government.  If  it  is  deemed  just  and 
expedient.now  to  depart  from  the  sealed  policy 
of  the  nation  during  all  its  history  ,  and  to  admi 
all  the’ Territories  to  the  rights  and  privileges  ot 
States,  irrespective  of  their  pop'datKui  or  ness 
for  such  government,  it  is  submitted  whether  it 
would  not  be  well  to  devise  such  measures  as 
will  bring  the  subject  before  the  country  for  con 
^deration  and  decision.  This  would  seem  to 
be  evidently  wise,  because,  as  has  already  been 
stlted  if  itl  right  to  admit  Colorado  now  tlmre 
is  no  reason  for  the  exclusion  of  the  other  ier 

TltIt  ifno  answer  to  these  suggestions  that  an 
enabling  act  was  passed  authorizing  tb e  peop 
of  Colorado  to  take  action  on  this  subject.  It 
well  known  that  that  act  was  passed  m  conse¬ 
quence  of  representations  that  the  population 
reached,  according  to  some  statements,  as  high  as 
eighty  thousand,  and  to  none  less  than  fifty  4i  • 
sand  and  was  growing  with  a  rapidity  which  by 
the  time  tfie  admissmn  could  be  consummated 
would  secure  a  population  of  over  a ^dml 
thousand.  These  representations  prove  to  have 
been  wholly  fallacious,  and  in  addition,  the  peo 
pie  of  the  Territory,  by  a  deliberate  vote,  decided 
that  they  would  not  assume  the  responsibilities 
of  a  State  government.  By  that  decision Uney 
utterly  exhausted  all  power  that  was  confeirec 
by  the  enabling  act,  and  there  lias  been  no  stej 
teken  since  in  relation  to  the  admission  that  ha 
had  the  slightest  sanction  or  warrant  oi  law. 

The  proceeding  upon  which  the  presen  app 
cation  fs  based  was  in  to  ^  “idenc 

that  The  votes  ^n  the’  question  of  the  formatio 

of  a  State  government  bear  any  relation  wt 
ever  to  the  sentiment  of  the  Teintoiy.  1  .  P 

test  of  the  House  of  Representatives 
rmoted  is  conclusive  evidence  to  the  contrary. 
q  But  if  none  of  these  reasons  existed  again 
this  proposed  enactment,  the  bill  itself,  besid 
bein e  inconsistent  in  its  provisions  in  confern 
power  upon  a  person  unknown  to  the  laws  a 
Tho  may  never  have  a  legal  existence,  is 
framed  as  to  render  its  execution  almost  imp 
sible  It  is,  indeed,  a  question  whether  it  is  n 
in  Itself  a  nullity.  To  say.  the  least,  it  is 
exceedingly  doubtful  propriety  to  confer 
power  proposed  in  the  bill  upon  the  Govern 
,  Uct for,  as  by  its  own  terms ;  the  cousUtaH 


*  In  1850. 
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the  State,  he,  in  the  mean  time,  has  no  more 
authority  than  any  other  private  citizen.  But 
even  supposing  him  to  be  clothed  with  sufficient 
authority  to  convene  the  Legislature,  what  con¬ 
stitutes  the  “  State  Legislature,”  to  which  is  to  be 
referred  the  question  of  submission  to  the  con¬ 
ditions  imposed  by  Congress?  Is  it  a  new  body, 
,,  CteC^  ■anc^  con vened  by  proclamation  of 
the  Governor  elect,”  or  is  it  that  body  which 
met  more  than  a  year  ago,  under  the  provisions 
oi  the  State  constitution  ?  By  reference  to  the 
second  section  of  the  schedule,  and  to  the  eigh¬ 
teenth  section  of  the  fourth  article  of  the  StSte 
constitution,  it  will  be  seen  that  the  term  of 
the  members  of  the  House  of  Representatives 
and  that  ot  one-half  of  the  members  of  the  Sen' 
ate,  expired  on  the  first  Monday  of  the  present 
month.  It  is  clear  that  if  there  were  no  intrin¬ 
sic  objections  to  the  bill  itself  in  relation  to  the 
purposes'  to  be  accomplished,  this  objection  would 
be  fatal ;  as  it  is  apparent  that  the  provisions  of 
the  third  section  oi  the  bill  to  admit  Colorado 
ba\  e  reference  to  a  period  and  a  state  of  facts 
sntirely  different  from  the  present,  and  affairs  as 
they  now  exist,  and,  if  carried  into  effect,  must 
necessarily  lead  to  confusion. 

Even  if  it  were  settled  that  the  old  and  not  a 
lew  body  were  to  act,  it  would  be  found  imprac¬ 
ticable  to  execute  the  law,  because  a  consider¬ 
able  number  of  the  members,  as  I  am  informed 
lave  ceased  to  be  residents  of  the  Territory,  and 
n  the  sixty  days  within  which  the  Legislature  is 
o  be  convened  after  the  passage  of  the  act  there 
i  ould  not  be  sufficient  time  to  fill  the  vacancies 
y  new  elections,  were  there  any  authority  under 
rhich  they  could  be  held.  It  may  not  be  im- 
loper  to  add  that  if  these  proceedings  vrere  all 
egular,  and  the  result  to  be  attained  were  de- 
raole,  simple  justice  to  the  people  of  the  Ter- 
tory  would  require  a  longer  period  than  sixty 
ays  within  which  to  obtain  action  on  the  con- 
itions  proposed  by  the  third  section  of  the  bill, 
here  are,  as  is  well  known,  large  portions  of 
re  -territory  with  which  there  is  and  can  be 
p  general  communication,  there  being  several 
jiunties  which,  from  November  to  May,  can 
aly  be  reached  by  persons  travelling  on ’foot 
Fa  t.  with  other^  regions  of  the  Territory,  occu- 
ied  by  a  large  portion  of  the  population,  there 
very  little  more  freedom  of  access.  Thus,  if 
is  bill  should  become  a  law,  it  would  be  i’m- 
acticable  to  obtain  any  expression  of  public 
ptiment  in  reference  to  its  provisions,  with  a 
3W  to  enlighten  the  Legislature,  if  the  old  body 
>re  called  together  ;  and,  of  course,  equally 
practicable  to  procure  the  election  of  a  new 
dv.  This  defect  might  have  been  remedied  by 
extension  of  the  time,  and  a  submission  of  the 
cstion  to  the  people,  with  a  fair  opportunity  to 
ible  them  to  express  their  sentiments. 

Che  admission  of  a  new  State  has  generally 
>n  regarded  as  an  epoch  in  our  history,  mark- 
;  the  onward  progress  of  the  nation  ;  but, 

2r  the  most  careful  and  anxious  inquiry  on 
subject,  I  cannot  perceive  that  the  proposed 
cecding  is  in  conformity  with  the  policy  which, 
n  the  origin  of  the  Government,  has  uniformly 
vailed  in  the  admission  of  new  States  I 
refore  return  the  bill  to  the  Senate  without 
signature.  Andrew  Johnson. 

Washington,  January  28,  1867.  j 


Copy  of  the  Bill  Vetoed. 

An  Act  to  admit  the  State  of  Colorado  into  the 

Union. 

Whereas,  on  the  twenty-first  day  of  March 
anno  Domini  eighteen  hundred  and  sixty-four] 
Congress  passed  an  act  to  enable  the  people  of 
Colorado  to  form  a  constitution  and  State  Gov¬ 
ernment  and  offered^  to  admit  said  State  .when 
so  formed,  into  the  Union  upon  compliance  with 
certain  conditions  therein  specified  ;  and  where¬ 
as  it  appears  by  message  of  the  President  of  the 
United  States,  dated  January  ,  eighteen  hun- 
died  and  sixty-six,  that  the  said  people  have 
adopted  a  constitution,  which,  upon  due  exam¬ 
ination,  is  found  to  conform  to  the  provisions 
and  comply  with  the  conditions  of  said  act,  and 
to  be  republican  in  its  form  of  government,  and 
that,  they  now  ask  for  admission  into  the  Union  : 

Be.  it  enacted  by  the  Senate  and  House  of  Bev- 
rcsentatives  of  the  United  States  of  America  in 
Congress  assembled ,  That. the  constitution  and 
State  government  which  the  people  of  Colorado 
have  lormed  for  themselves  be,  and  the  same  is 
leieoy,  accepted,  ratified,  and  confirmed;  and 
that  the  said  State  of  Colorado  shall  be  and 
hereby  is  declared  to  be,  one  of  the  United  States 
ot  America,  and  is  hereby  admitted  into  the 
Union  upon  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever. 

Sec.  2.  And  be  it  further  enacted ,  That  the 
said  Mate  ot  Colorado  shall  be,  and  is  hereby  de¬ 
clared  to  be,  entitled  to  all  the  rights,  privileges 
grants,  and  immunities,  and  to  be  subject  to°ali 
the  conditions  and  restrictions,  of  an  act  entitled 
An  act  to  enable  the  people  of  Colorado  to  form 
a  ^constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,”  approved 
March  twenty-first,  eighteen  hundred  and  sixty- 
four.  J 

Sec.  3.  Andbeit  further  enacted,  That  this  act 
shall  not  take  effect  except  upon  the  fundamental 
condition  that  within  the  State  of  Colorado  there 
shall  be  no  denial  of  the  elective  franchise,  or 
any  other  rights,  to  any  person  by  reason  of  race 
or  color,  excepting  Indians  not  taxed  ;  and  upon 
the  further  fundamental  condition  that  the  Legis¬ 
lature  elected  under  said  State  constitution,  by  a 
solemn  public  act,  shall  declare  the  assent  of 
said  Siate  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United 
States  an  authentic  copy  of  said  act ;  upon  re¬ 
ceipt  whereof  the  President,  by  proclamation, 
shall  forthwith  announce  the  fact,  whereupon 
said  fundamental  condition  shall  be  held  as  a 
part  of  the  organic  law  of  the  State  ;  and  there¬ 
upon,  and  without  any  further  proceeding  on 
the  part  of  Congress,  the  admission  of  said  State 
mto  the  Union  shall  be  considered  as  complete. 
Said  State  Legislature  shall  be  convened  by  the 
Governor  elect  of  said  State  within  sixty  days 
after  the  passage  of  this  act,  to  act  upon  the 
condition  submitted  herein. 

The  votes  on  this  bill  were: 

186/,  January  9 — The  bill  passed  the  Senate, 
yeas  23,  nays  11,  with  the  third  section  in  these 
words  : 

That  this  act  shall  take  effect  with  the  fundamental  and 
perpetual  condition  that  within  said  State  of  Colorado  there 
shail  be  no  abridgment  or  denial  of  the  exercise  of  the 
elective  franchise,  or  of  any  other  right,  to  any  person  by 
reason  of  race  or  color,  (excepting  Indians  not  taxed.) 
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*  Cut  tell  Chandler,  Conness,Cr  agin, 

Yeas — Messrs •  Henderson,  Howard,  Kirkwood, 

Creewell,  Rd»m”ds,  *o  itamsey,  Ross,  Sherman,  Stewart, 

Lane,  M‘'UlU\vPo  Vad^Willev,  Williams-23, 
gumner,  Win  ^WpHlew  ’Doolittle,  Foster,  Grimes,  Hen- 

FaM-  ** 

"Vlarv  16 — The  Sehate  agreed  to  tire  bill 
with  theythird  section  as  it  stands-yeas  27, 
.ow  12  as  follows: 

na}S  IAS,  Oattell  Chandler,  Conness,  Cra- 

Yeas—  Messrs.  Anthony,  Ca  ih^  Grimes>  Harris, 

gin,  Fessenden,  lov7leLh.^0(f  ^ Lane,  Morrill,  Poland, 

K«5lhe™Xspra«»;.  Stew«t,  *-Hr.  V«  Winkle, 

Wade,  Willey,  w  'l1"'™;,,”  ‘/jSln.  /looliff!',  EdirrarnK  FoB- 

Nortm, Pattern, »**. 

Sailstmry-n.  ^  House. 

1867,  January  15-The  bill  passed-yeas  90, 

TiDVS  60  £LS  follow  •  .  -p 

lls_M.ssrS  Alley  Mlisor ,  An.ee, 

Reader  W .  Claike,  Cob  h  ’  Donneiiy,  Driggs,  Eckley, 
lano,  Doming,  Dixon,  Dodge,  E  ^  Griswold,  Hen- 

Eliot,  Favquhar,  Ferry,  Garnela,  Demag  Hubbard,  jr., 

derson.  Iligby,  nH,?bbell  fngersoll,  Jenckes,  Julian, 

John  H.  Ilubbard  J.R.  in®®  Longyear,  Marston, 

Kelley,  Koontz,- George  V.  L  »  Mercurf  Miller,  Moor- 

Marvin,  McClurg,  Mcln^e^lc  }  Orth,  Paine,  Par- 

head,  Morris,  Moulton,  Newe  ,  ^  R.  John  H.  Rice, 

ham,  Plants,  Encn,  A  •  arger  Spalding,  Stokes, 

Roll  ns,  Sawyer,  Schenck  SheUabarger  sp  a. wbrid 

Thayer!  Tranci.  Thomas .John ^»“^aUr,  HemyD. 
Upson,  Van  Aernaxn,  Welker,  Wentworth,  Wil- 

Waslitmn,  William ”wilSo„,  Wiedom-90. 
liams,  James  F.  Wilson,  P  Bergen,  Bingham,  Blaine, 

N ats — Messrs.  ^MCont7faSei  Davis,  Defrees,  Denison 

Bayer,  “'ftHS.SS*'. Halo,  Aaron  Hard. 

Eldridge ,  Final e  Glossbrenm ^awkins,  Hisc,  Hogan  Chester 
ing,  Abner  C.  Ilaidi  g,  ’  Humvlirey,  Hunter ,  John- 
D.  Ilubbard  Edmtn  Leftwich, 

son ,  Kelso,  Kei  > ,  Kuy  -  L  McKee,  Morrill,  Niblaclc,  Nich- 
Lynch,  Marshall. ,  May  ^  j  i>andall,  Raymond,  Ritter, 

be  January  29-Tlre  bill  was  vetoed,  and  no  votes 
were  subsequently  taken  on  it. 


1  based  upon  the  declaration  contained  in  the 


Veto  of  the  Nebraska  Bill,  January  30, 1867. 

An  act  for  the  admission  originated  in 
braaka  into  the ^“““^ed  the  assent  of  both 
the  Senate  and  ^  fe;u  haTing  in  view  the 

same  object  was  Pysen‘fonf"r  S'the  last 

few  hours  pnor  to  the  adjournment^ 

session ;  but,  submitted  f  ^““^deration 
oflhe  sublet,  I  Withheld  my  signature,,  and  the 
“^allfais  U°  "a^r^f  tins  bill,  that 

z  i±i 

that  they  now  ask  for  admission  into tlie  1  i\ 
This  proposed  law  would,  therefore,  seem  t 


S^tSieK  upon  an 

r  4“  EiKrfcy s.  x 

gress  distinctly  accepts,  ratifies,  and  confiims  the 

constitution  and  State  government  wbich^the 
people  of  tHe  Territory  have  formed  f  *e ’ 
selves  declares  Nebraska  to  be  one  of  the  Unitea 
States  of  America,  and  admits  her  into  the 

WHKSSSS& 
ssasssa^S'Sh: 

SS&SdtE^  States  an  authentic  copy 
of  said  act,  upon  receipt  whereof  ‘^sid 

*s'SSi':S 

as  complete.  tins  conu  nofc  contem- 

ClSBHlmXs  - »“t  trUog 

the  constitution  adopted  by  the  P»g  ^  k 
declared  in  the  preambU. ^  t  mstrumen 
its  form  of  government  'for  ^ 

the  exercise  of  the  « 3i®cllv®  ^  limited  t« 
ri?“  ‘“trite  ofthe  United  States.  Congres 

•^s^jr««s.tssss 

yet  furthei  umongru j.  ^  ^  an  ec p 

“  Atlvitf  the  original  States,  in  all  respei 
footing  with  tneoiig  ther  Congress  c 

whatsoever,  while  ^  cedent  to  her  adm 

mands,  as  a  conditi  P  Instorv  ha 

sion,  requirements  w^  .  wlien  presei 

never  been  asked  of  givernment  for  t 

ing  a  constitution  and  State  goverm  ^  ^  , 

aCCePw  tefared ‘by '  the  thirS lection  that  i 
Em  S  ysl,a  lnot  t  Je  effect  except  upon  the  ft 

damen^allondition  that  whdiin^  the 

braska  there  shal  .  i  ^  ^  any  pers 

franchise,  or  of  any  o  right,  to  aj.P^ 

by  reason  of  race  or  ,  ^tpan  the  asi 

taxed.”  Neither  m 01  *  t  regulate 

tion  of  the  right  of  Cod  gress  ^ 

e!E0tltedfl rthifcond°itionyis  in  clear  violatioi 
teFeto^Constitution,  under  the  provision 
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which,  from  the  very  foundation  of  the  Govern¬ 
ment,  each  State  has  been  left  free  to  determine 
for  itselt  the  qualifications  necessary  for  the 
exercise  of  suffrage  within  its  limits.  Without 
precedent  in  our  legislation,  it  is  in  marked 
contract  with  those  limitations  which,  imposed 
upon  States  that,  from  time  to  time,  have  be¬ 
come  members  of  the  Union,  had  for  their 
object  the  single  purpose  of  preventing  any 
infringement  ot  the  Constitution  of  the  country. 

If  Congress  is  satisfied  that  Nebraska,  at  the 
present  time,  possesses  sufficient  population  to 
entitle  her  to  full  representation  in  the  councils 
of  the  nation,  and  that  her  people  desire  an 
exchange  of  a  territorial  for  a  State  government, 
good  faith  would  seem  to  demand  that  she 
should  be  admitted  without  further  requirements 
than  those  expressed  in  the  enabling  act,  with 
all  of  which,  it  is  asserted  in  the  preamble,  her 
inhabitants  have  complied.  Congress  may, 
under  the  Constitution,  admit  new  States  or 
reject  them,  but  the  people  of  a  State  can  alone 
make  or  change  their  organic  law  and  prescribe 
the  qualifications  requisite  for  electors.  Con¬ 
gress,  however,  in  passing  the  bill  in  the  shape 
in  which  it  has  been  submitted  for  my  approval, 
does  not  merely  reject  the  application  of  the 
people  of  Nebraska  for  present  admission  as  a 
State  into  the  Union,  on  the  ground  that  the 
constitution  which  they  have  submitted  restricts 
the  exercise  of  the  elective  franchise  to  the 
white  population,  but  imposes  conditions  which, 
if  accepted  by  the  Legislature,  may,  without  the 
consent  of  the  people,  so  change  the  organic  law 
as  to  make  electors  of  all  persons  within  the 
State,  without  distinction  of  race  or  color.  In 
view  of  this  fact,  I  suggest  for  the  consideration 
of  Congress,  whether  it  would  not  be  just,  ex¬ 
pedient,  and  in  accordance  with  the  principles 
of  our  government,  to  allow  the  people,  by  pop¬ 
ular  vote,  or  through  a  convention  chosen  by 
themselves  for  that  purpose,  to  declare  whether 
or  not  they  will  accept  the  terms  upon  which  it 
is  now  proposed  to  admit  them  into  the  Union. 
This  course  will  not  occasion  much  greater  delay 
than  that  which  the  bill  contemplates  when  it 
|  requires  that  the  Legislature  shall  he  convened 
1  within  thirty  days  after  this  measure  shall  have 
;  become  a  law,  for  the  purpose  of  considering  and 
deciding  the  conditions  which  it  imposes,  and 
;gains  additional  force  when  we  consider’ that 
the  proceedings  attending  the  formation  of  the 
State  constitution  were  not  in  conformity  with 
the  provisions  of  the  enabling  act,  that  in 
‘an  aggregate  vote  of  seven  thousand,  seven 
hundred  and  seventy-six,  the  majority  in 
favor  of  the  constitution  did  not  exceed  one 
hundred ;  and  that  it  is  alleged  that,  in  con¬ 
sequence  of  frauds,  even  this  result?  cannot  be 
received  as  a  fair  expression  of  the  wishes  of  the 
people.  As  upon  them  must  fall  the  burdens  of  a 
State  organization,  it  is  but  just  that  they  should 
be  permitted  to  determine  for  themselves  a  ques- 
:ion  which  so  materially  affects  their  interests. 
Possessing  a  soil  and  a  climate  admirably  adapted 
;o  those  industrial  pursuits  which  bring  pros¬ 
perity  and  greatness  to  a  people,  with  the  advan¬ 
tage  of  a  central  position  on  the  great  highway 
bat  will  soon  connect  the  Atlantic  and  Pacific 
states,  Nebraska  is  rapidly  gaining  in  numbers 


and  wealth ,  and  may  within  a  very  brief  period 
claim  admission  on  grounds  which  will  challenge 
and  secure  universal  assent.  She  can  therefore 
wisely  and  patiently  afford  to  wait.  Her  popu¬ 
lation  is  said  to  be  steadily  and  even  rapidly  in¬ 
creasing,  being  now  generally  conceded  as  high 
as  forty  thousand,  and  estimated  by  some,  whose 
judgment  is  entitled  to  respect,  at  a  still  greater 
number.  At  her  present  rate  of  growth,  she  will, 
in  a  very  short  time,  have  the  requisite  popula¬ 
tion  for  a  Representative  in  Congress,  and,  what 
is  far  more  important  to  her  own  citizens,  will 
have  realized  such  an  advance  in  material  wealth 
as  will  enable  the  expenses  of  a  State  government 
to  be  borne  without  oppression  to  the  tax-payer. 
Of  new  communities  it  may  be  said  with  special 
force — and  it  is  true  of  old  ones— that  the  induce¬ 
ment  to  emigrants,  other  things  being  equal,  is 
in  almost  the  precise  ratio  of  the  rate  of  taxation. 
The  great  States  of  the  Northwest  owe  their  mar¬ 
vellous  prosperity  largely  to  the  fact  that  they 
were  continued  as  Territories  until  they  had 
grown  to  be  wealthy  and  populous  communities. 

Andrew  Johnson. 
Washington,  January  29,  1867. 

Copy  of  the  Bill  Vetoed. 

An  Act  for  the  admission  of  the  State  of  Nebras¬ 
ka  into  the  Union. 

Whereas,  on  the  twenty- first  day  of  March, 
anno  Domini  eighteen  hundred  and  sixty-four, 
Congress  passed  an  act  to  enable  the  people  of 
Nebraska  to  form  a  constitution  and  State  gov¬ 
ernment,  and  offered  to  admit  said  State,  when 
so  formed,  into  the  Union  upon  compliance  with 
certain  conditions  therein  specified  ;  and  whereas 
it  appears  that  the  said  people  have  adopted  a 
constitution  which,  upon  due  examination,  is 
found  to  conform  to  the  provisions  and  comply 
with  the  conditions  of  said  act,  and  to  be  repub¬ 
lican  in  its  form  of  government,  and  that  they 
now  ask  for  admission  into  the  Union  :  There¬ 
fore, 

Be  it  enacted  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled ,  That  the  constitution  and 
State  government  which  the  people  of  Nebraska 
have  formed  for  themselves  be,  and  the  same  is 
hereby,  accepted,  ratified,  and  confirmed,  and 
that  the  said  State  of  Nebraska  shall  be,  and  is 
hereby  declared  to  be,  one  of  the  United  States 
of  America,  and  is  hereby  admitted  into  the 
Union  upon  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever. 

Sec.  2.  And  be  it  further  enacted ,  That  the 
said  State  of  Nebraska  shall  be,  and  is  hereby 
declared  to  be,  entitled  to  all  the  rights,  privi¬ 
leges,  grants,  and  immunities,  and  to  be  subject 
to  all  the  conditions  and  restrictions  of  an  act 
entitled  “  An  act  to  enable  the  people  of  Ne¬ 
braska  to  form  a  constitution  and  State  govern¬ 
ment,  and  for  the  admission  of  such  Statd  into 
the  Union  on  an  equal  footing  with  the  original 
States." 

Sec.  3.  And  be  it  further  enacted ,  That  this 
act  shall  not  take  effect  except  upon  the  funda¬ 
mental  condition  that  within  the  State  of  Ne¬ 
braska  there  shall  be  no  denial  of  the  elective 
franchise,  or  of  any  other  right,  to  any  person 
by  reason  of  race  or  color,  except  Indians  not 


166 


POLITICAL  MANUAL. 


.  _.j  ond  upon  the  further  fundamental  con¬ 
dition  that  the  Legislature  of  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  oi  saw 
State  to  the  said  fundamental  condition  and 
SKu  transmit  .to.  the  President  of  the  Un. ted 
States  an  authentic  copy  of  said  am.  Upo.  - 
ceipt  whereof  the  President,  by  proclamation, 
shall  forthwith  announce  the  fact ;  whereupon 
said  fundamental  condition  shall  be  held  as  a 
part  of  the  organic  law  of  the  State  ;  and  there¬ 
upon,  and  without  any  further  proceeding  on  the 
part  of  Congress,  the  admission  of  said  State  into 
the  Union  shall  be  considered  as  complete.  Said 
State  Legislature  shall  be  convened  by  the  ter¬ 
ritorial  Governor  within  thirty  days  after  the 
passage  of  this  act,  to  act  upon  the  condition 

submitted  herein. 

The  votes  on  this  bill  were : 

1867,  January  9 — A  bill  passed  in  Senate 
yeas  24,  nays  15,  with  the  third  section  m  these 

words :  ,  .  .  . 

“That  this  act  shall  take  effect  with  the  fundamental  and 
perpetual  condition  that  within  said  Stateof  Isehraskatheie 
shall  ho  no  abridgment  or  denial  of  the  exercise  of  the  elect- 
he  flanchisVor  of  any  other  right,  by 

of  race  or  color,  excepting  Indians  not  taxed. 

Yeas— Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Crar 

_:n  Preswell  Edmunds.  Fogg,  Fowler,  Henderson,  IIow aid, 

Kiri- wood  Lane  Morrill,  Poland,  Ramsey,  Ross,  Sherman, 
Krt“s'um  °5,  Van  tViokle,  Wade.  WUley,  W 

Nats— Messrs.  Buckalew,  Cowan,  Dvxon,  Loolittle  L  os\  , 
Grimes,  Hendricks,  Howe,  Johnson,  Morgan,  Nesmith,  A 
ton,  Patterscn,  Riddle,  Saulsbury— lo.  _ 

January  16— The  Senate  agreed  to  the  third 
section  as  it  stands — yeas  '28,  nays  14,  as  o  - 

low 


Yeas— Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Cra- 
gin,  Fessenden,  Fogg,  Fowler,  Frelrnghuysen, G units  Hen 
derson  Howard.  Kirkwood,  Lane,  Morgan,  Morrill,  to  Unci, 
Ramsey.  Sherman.  Sprague,  Stewart,  Sumner,  Van  Winkle, 
Wade  Willey,  Williams,  Wilson,  Yates— JS. 

Nays— Messrs.  Buckalew,  Cowan,  Dixon,  Doohflle,  Ld 
munds.  Foster,  Harris,  Hendricks,  Johnson,  Nesmith,  Nor¬ 
ton,  Patterson,  Riddle,  Saulsbury  II. 

In  House. 

January  15— The  third  section,  as  it  stands, 
was  substituted  for  that  adopted  above  by  the 
Senate — yeas  88,  nays  lO,  as  follow  . 

YEAS-Messrs.  Alley,  Allison,  Ames,  An^s°n’11Ja^®^: 
Ashley  Baldwin  Banks,  Baxter,  Blame,  Boutwell.  Brand ; 
gee,  Broom  all,  Cobb,  Cook,  Culloni,  Culver  ' Dawes  Dem™g  * 
Pixon  Dodge  Donnelly,  Dnggs,  Eckley,  Eliot,  Feiiy,  Gar 
field  Grinndl,  Griswold,  Ilart,  Higby,  Holmes,  Hooper, 
Dem’as  Hubbard,  jr.,  John  II.  Hubbard, 

Julian,  Kelley  Kelso,  Ketcham,  Koontz,  1 Kujkenda  1,  L o. in, 
Longyear,  Lynch,  Marston,  Marvin,  Maynard,  McCluig, 
Mclndoe,  McRuer,  Mercur,  Moorhead,  Mornl  ,  Mon  .  . 
Moulton,  Newell,  O’Neill,  Orth  Paine,  Patterson,  Pei  ham, 
Pike  Price,  Raymond,  Alexander  H.  Rice,  John  H.  ivice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Spalding,  Steyens, 
Thayer,  Trowbridge,  Upson,  Van  Aernam  Bmt  V.in  Horn, 
Hamilton  Ward,  Warner,  Ellihu  B.  Washburne,  Wilham  B. 
Washburn,  Welker,  Wentworth,  Williams,  James  F.  W 
son  Stephen  F.  Wilson,  Windom- 88.  ^  . 

Nays — Messrs.  Ancona,  Delos  R.  Ashley,  Baker,  Benjamin, 
Berne, n  Bingham,  Boyer,  BromWell,  Buckland,  Bundy,  Camp¬ 
bell l,  Chanter,  Reader  Wr.  Clarke,  Cooper,  HaviS,  I?awso?i, 
Defrees,  Delano,  Denison,  Eldridge ,  Farnsworth,  I arquhar, 
Finch,  Glossbrenner,  Goodyear,  IL.de,  Aaron  Harding,  Abnei 
C  Harding  Hawkins,  Henderson,  Hill,  Hise,  Hogan,  Giles 
ter  D.  Hubbard,  Edwin  N.  Hubbell,  J.  R-  Hub  bell,  Hum¬ 
phrey,  Hunter,  Johnson,  Kerr,  Latham,  George  V  Lawrence, 
Le  Blond ,  Leftwich,  Marshall,  McKee,  Miller ,  NibUch, 
Nicholson,  Plants,  Radford,  Samuel  J.  Randall,  W  h  ia  • 
Randall,  Ritter,  Rogers,  Shanklin,  shellabarger,  eaves, 
Stillwell,  Stokes,' Strouse,  Taber,  Nathaniel  G.  Taylor,  Nel¬ 
son  Taylor,  Francis  Thomas,  John  L.  Thomas,  jr.,  Thornton 
Andrew  II.  Ward ,  Ilenry  D.  Washburn,  Whaley— <0. 

Same  day — The  bill  passed — yeas  lOo,  nays 
55,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 


Ashley,  James  M.  Ashley,  Baldwin,  Banks,  Baxter,  Beniamin, 
Blaines  Boutvved,  Brandegee,  Bromwell,  LroomaU,  Buncy, 
Reader  W.  Clarke,  Cobb,  Cook,  Culloni,  Cmvei,  D‘Pye8> 

Delano,  Doming,  Dixon  Dodge, 1)0,1  ^Grit 

Eliot  Farnsworth,  Farquliar,  Ferry.  Gauield,  Un  nnera.Gus 

Hart,  1  fendereoar  Iligby,  Hill,  Uotow,  »«- 

mas  Hubbard,  jr.,  John  H.  Hubbard,  James  R.  Ilubbell,  Ia- 
gersoll  Jenckes,  Julian,  Kelley, •Ketcham,  Koomz,  George 
V  Lawrence,  Loan,  Longyear.  Lynch,  Marston  Maivm, 
Maynard,  McClurg,  Mclndoe,  McRuer  Mercur  M  ,l£r’Moor- 
head  Morrill, Moiris,  Moulton. Newell,  0  NeiROith,  Lame, 

P  itterson  Perhani,  Plants,  Price,  Alexander  H.  Bice,  John 
H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield,  Sheliabarger, 
Spalding,  Stevens,  Stokes,  Thayer,  Lranc.s^ lhomc^,  John  U 
Thomas,  jr.,  Trowbridge,  Upson,  Van  Aeiiiam,  , 

TTnrn  Hamilton  Ward,  Warner,  Ellihu  B.  Yvasnnurne, 
Henry  D.  Washburn,  William  B.  Washburn,  Welker,  Went- 
wo  th,  Williams,  James  F.  Wilson,  Stephen  F. Wilson, Win. 

dNATS— Messrs.  Ancona,  Baker,  Bergen,  Eingham ,  Boyer, 
Buckland, Campbell,  Chanter,  Cooper,  Davis,  Dawson,} Detrees, 
Denison,  Eldridge,  Finch,  Glossbrenner  Goodyear,  Hale, 
Aaron  Harding.  Abner  C.  Harding,  Hawkins,  Hise,  Hogan , 
Chester  D.  Hubbard,  Edwin  N.  Hubbell,  Humphrey, , 
ter,  Johnson.  Kelso,  Kerr,  Kuykendall, 

Leftwich,  Marshall,  McKee,  Niblaclc,  A icholson,  Radford, 
Samuel  J.  Randall,  William  H.  Randall,  Raymond,  Tiitter, 
Rogers,  Ross,  Shanklin.  Sitgreave s,  Stillwell,  Sirouse, i  Tabor, 
Nathaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  Andrew  H. 
Ward,  Whaley — 55. 

The  bill  then  passed,  as  above. 

January  30 — The  bill  was  vetoed. 

February  8— The  Senate  passed  it  over  the 
veto — yeas  30,  nays  9,  as  follow . 

Yeas— Messrs.  Anthony,  Brown,  Chandler,  Crag^  Cres* 
well,  Pogg,  Fowler,  Frelinghuysen,  Grimes.  Ilari is,  Hender 
son  Howard,  Howe,  Kirkwood,  Lane,  Mornli,  Ioland, 
Pomeroy,  Ramsey,  Ross,  Sherman,  Sprague,  Stewart,  Sum¬ 
ner,  Trumbull,  Van  Winkle,  Wade,  Willey  Wilson,  Yates 

Nays— Messrs.  Buclcalew,  Davis,  Doolittle,  Foster,  Hen¬ 
dricks,  Morgan,  Norton,  Patterson,  Saulsbury - 

February  9— The  House  passed  the  bill— yeas 
120,  nays  44,  as  follow:  '  „  . 

Yf  as— Messrs.  Allison,  Anderson,  James  M.  Ashley,  Banks, 
Barker,  Baxter^  Beaman,  Bidwell  Bhiine  B  ov^  Boutweh, 
Brandegee,  Bromvvell,  Broomall,  Buckland,  Reader  W. 
Clarke  ^Sidney  Clarke,  Cobb,  Cook,  Cullom,  Darling,  Dawes, 
Delano,  Denying,  Dixon,  Dodge,  DonneUy,  Dnggs  Dumont, 

Henderson  Higby,  Hill,  Holmes,  Hooper,  Ilotcnhiss,  John 
II  ' iS’d  James R. Ilubbell,  Hulburd,  lngersoll  Jenokes, 

Stephen  F.  Wilson,  Windom,  Woodbndge,  and  Speaker  Col 

FANays— Messrs.  Campbell,  Chanler,  Cooper y  Davis,  Dawson^ 
Denison,  Eldridge,  Finch,  Glossbrenner.  Goodpea^  A™UWr 

uel  J.  Randall,  Raymoi  >  strouse,  Taber,  Nathaniel 

-*•*-  * 

Ward,  Winfield  44.  TT  i 

Whereupon  the  Speaker  of  the  House  declared 

the  bill  to  be  a  law. 


Veto  of  the  Eeconstruction  Bill.  March  2, 1867. 

To  the  House  of  Representatives : 

I  have  examined  the  bill  “  to  provide  for  the 
more  efficient  government  of  the  rebel  states 
with  the  cave  a8nd  anxrety  which  to  *™** 
ant  importance  is  calculated  to  awaken.  Ian 

*  For  copy  of  the  hill  vetoed,  see  chap.  xvm. 
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unable  to  give  it  myassent  for  reasons  so  grave, 
that  I  hope  a  statement  of  them  may  have  some 
influence  on  the  minds  of  the  patriotic  and  en¬ 
lightened  men  with  whom  the  decision  must 
ultimately  rest. 

The  bill  places  all  the  people  of  the  ten  States 
therein  named  under  the  absolute  domination 
of  military  rulers  ;  and  the  preamble  undertakes 
to  give  the  reason  upon  which  the  measure*  is 
based,  and  the  ground  upon  which  it  is  justified. 
It  declares  that  there  exists  in  those  States  no 
legal  governments,  and  no  adequate  protection 
for  life  or  property,  and  asserts  the  necessity  of 
enforcing  peace  and  good  order  within  their 
limits.  Is  this  true  as  matter  of  fact? 

It  is  not  denied  that  the  States  in  question 
have  each  of  them  an  actual  Government,  with 
all  the  powers,  executive,  judicial,  and  legisla¬ 
tive,  which  properly  belong  to  a  free  State. 
They  are  organized  like  the  other  States  of  the 
Union,  and,  like  them,  they  make,  administer, 
and  execute  the  lawTs  which  concern  their  do¬ 
mestic  affairs.  An  existing  de  facto  government, 
exercising  such  functions  as  these,  is  itself  the 
law  of  the  State  upon  all  matters  within  its  juris¬ 
diction.  To  pronounce  the  supreme  law-making 
power  of  an  established  State  illegal  is  to  say 
that  lav/  itself  is  unlawful. 

The  provisions  which  these  Governments  have 
nade  for  the  preservation  of  order,  the  suppres¬ 
sion  of  crime,  and  the  redress  of  private  injuries, 
ire  in  substance  and  principle  the  same  as  those 
gtfhich  prevail  in  the  northern  States  and  in  other 
dvilized  countries.  They  certainly  have  not  suc- 
:eeded  in  preventing  the  commission  of  all  crime, 
lor  has  this  been  accomplished  anywhere  in  the 
vorld.  There,  as  well  as  elsewhere,  offenders 
jometimes  escape  for  want  of  vigorous  prosecu* 
|ion,  and  occasionally,  perhaps,  by  the  ineffi- 
iencv  of  courts  or  the  prejndice  of  jurors.  It 
3  undoubtedly  true  that  these  evils  have  been 
mch  increased  and  aggravated,  North  and  South, 
y  the  demoralizing  influences  of  civil  war,  and 
jy  the  rancorous  passions  which  the  contest  has 
ngenderea.  But  that  these  people  are  main¬ 
lining  local  governments  for  themselves  which 
abitually  defeat  the  object  of  all  government 
nd  render  their  own  lives  and  property  inse- 
Ure,  is  in  itself  utterly  improbable,  and  the 
verment  of  the  bill  to  that  effect  is  not  sup- 
prted  by  any  evidence  which  has  come  to  my 
nov/ledge.  All  the  information  I  have  on  the 
ibject  c :  nvinces  me  that  the  masses  of  the  south - 
■n  people  and  those  who  control  their  public 
;ts,  while  they  entertain  diverse  opinions  on 
lestions  of  Federal  policy,  are  completely  uni- 
d  in  the  effort  to  reorganize  their  society  on 
e  basis  of  qseace,  and  to  restore  their  mutual 
osperity  as  rapidly  and  as  completely  as  their 
L’cumstances  will  permit. 

The  bill,  however,  would  seem  to  show  upon 
■  face  that  the  establishment  of  peace  and  good 
der  is  not  its  real  object.  The  fifth  section 
dares  that  the  preceding  sections  shall  cease 

operate  in  any  State  where  certain  events 
all  have  happened.  These  events  are — First, 
e  selection  of  delegates  to  a  State  Convention 
T  an  election  at  which  negroes  shall  be  allowed 
P  vote.  Second,  the  formation  of  a  State  Con- 
'itution  by  the  Convention  so  chosen.  Third, 


the  insertion  into  the  State  Constitution  of  a 
provision  which  will  secure  the  right  of  voting 
at  all  elections  to  negroes,  and  to  such  white 
men  as  may  not  be  disfranchised  for  rebellion  or 
felony.  Fourth,  the  submission  of  the  Constitu¬ 
tion  for  ratification  to  negroes  and  white  men. 
not  disfranchised,  and  its  actual  ratification  by 
their  vote.  Fifth,  the  submission  of  the  State 
Constitution  to  Congress  for  examination  and 
approval,  and  the  actual  approval  of  it  by  that 
body.  Sixth,  the  adoption  of  a  certain  amend¬ 
ment  to  the  Federal  Constitution  by  a  vote  of 
the  Legislature  elected  under  the  new  Constitu¬ 
tion.  Seventh,  the  adoption  of  said  amendment 
by  a  sufficient  number  of  other  States  to  make 
it  a  part  of  the  Constitution  of  the  United  States. 
All  these  conditions  must  be  fulfilled  before  the 
people  of  any  of  these  States  can  be  relieved  from 
the  bondage  of  military  domination  ;  but  when 
they  are  fulfilled,  then  immediately  the  pains 
and  penalties  of  the  bill  are  to  cease,  no  matter 
wdiether  there  be  peace  and  order  or  not,  and 
without  any  reference  to  the  security  of  life  or 
property.  The  excuse  given  for  the  bill  in  the 
preamble  is  admitted  by  the  bill  itself  not  to  be 
real.  The  military  rule  which  it  establishes  is 
plainly  to  be  used,  not  for  any  purpose  of  order 
or  for  the  prevention  of  crime,  but  solely  as  a 
means  of  coercing  the  people  into  the  adoption 
of  principles  and  measures  to  which  it  is  known 
that  they  are  opposed,  and  upon  which  they 
have  an  undeniable  right  to  exercise  their  own 
judgment. 

I  submit  to  Congress  whether  this  measure  is 
not,  in  its  whole  character,  scope,  and  object,  with¬ 
out  precedent  and  without  authority,  in  palpable 
conflict  with  the  plainest  provisions  of  the  Con¬ 
stitution,  and  utterly  destructive  to  those  great 
principles  of  liberty  and  humanity  for  which  our 
ancestors  on  both  sides  of  the  AtlaDtic  have  shed 
so  much  blood  and  expended  so  much  treasure. 

The  ten  States  named  in  the  bill  are  divided 
into  five  districts.  For  each  district  an  officer 
of  the  Army,  not  below  the  rank  of  brigadier 
general,  is  to  be  appointed  to  rule  over  the  peo¬ 
ple;  and  he  is  to  be  supported  with  an  efficient 
military  force  to  enable  him  to  perform  his  duties 
and  enforce  his  authority.  Those  duties  and 
that  authority,  as  defined  by  the  third  section 
of  the  bill,  are,  “  to  protect  all  persons  in  then* 
rights  of  person  and  property,  to  suppress  insur¬ 
rection,  disorder,  and  violence,  and  to  punish,  or 
cause  to  be  punished,  all  disturbers  of  the  public 
peace  or  criminals.”  The -power  thus  given  to 
the  commanding  officer  over  all  the  people  of 
each  district  is  that  of  an  absolute  monarch. 
Flis  mere  will  is  to  take  the  place  of  all  law. 
The  law  of  the  States  is  now  the  only  rule  appli¬ 
cable  to  the  subjects  placed  under  his  control, 
and  that  is  completely  displaced  by  the  clause 
which  declares  all  interference  of  State  authority 
to  be  null  and  void.  He  alone  is  permitted  to 
determine  what  are  rights  of  person  or  property, 
and  he  may  protect  them  in  such  way  as  in  his 
discretion  may  seem  proper.  It  places  at  his 
free  disposal  all  the  lands  and  goods  in  his  dis¬ 
trict,  and  he  may  distribute  them  without  let  or 
hindrance  to  whom  he  pleases.  Being  bound  by 
no  State  law,  and  there  being  no  other  law  to 
regulate  the  subject,  he  may  make  a  criminal 
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rode  of  his  own  ;  and  he  can  make  it  as  bloody 
as  any  recorded  in  history,  or  he  can  reserve  the 
privilege  of  acting  upon  the  impulse  of  Ins  pri¬ 
vate  passions  in  each  case  that  arises.  He  is 
bound  bv  no  rules  of  evidence ;  there  is  indeed 
no  provision  by  which  he  is  authorized  or  re¬ 
quired  to  take  any  evidence  at  all.-  Everything 
is  a  crime  which  he  chooses  to  call  so,  and  all 
persons  are  condemed  whom  he  pronounces  to 
be  guilty.  He  is  not  bound  to  keep  any  record, 
or  make  any  report  of  his  proceedings.  He  may 
arrest  his  victims  wherever  he  finds  them,  with¬ 
out  warrant,  accusation,  or  proof  of  probable 
cause.'  If  he  gives  them  %  trial  before  he  inflicts 
the  punishment,  he  gives  it  of  his  grace  and 
mercy  not  because  he  is  commanded  so  to  do. 

To  a,  casual  reader  of  the  bill,  it  might  seem 
that  some  kind  of  trial  was  secured  by  it  to  per¬ 
sons  accused  of  crime ;  but  such  is  not  the  case. 
The  officer  “may  allow  local  civil  tribunals  to 
try  offenders,”  but  of  course  this  does  not  require 
that  he  shall  do  so.  If  any  State  or  Federal 
court  presumes  to  exercise  its  legal  jurisdiction 
by  the  trial  of  a  malefactor  without  his  special 
permission,  he  can  break  it  up,  and  punish  the 
judges  and  jurors  as  being  themselves  malefac¬ 
tors0  He  can  save  his  friends  from  justice,  and 
despoil  his  enemies  contrary  to  justice. 

It  is  also  provided  that  “  lie  shall  have  power 
to  organize  military  commissions  or  tribunals 
but  this  power  he  is  not  commanded  to  exercise. 

It  is  merely  permissive,  and  is  to  be  used  only 
“  when  in  his  judgment  it  may  be  necessary  for 
the  trial  of  offenders.”  Even  if  the  sentence  of 
a  commission  were  made  a  prerequisite  to  the 
punishment  of  a  party, ‘it  would  be  scarcely  the 
slightest  check  upon  the  officer,  who  has  author¬ 
ity  to  organize  it  as  he  pleases,  prescribe  its 
mode  of  proceeding,  appoint  its  members  from 
among  his  own  subordinates,  and  revise  all  its 
decisions.  Instead  of  mitigating  the  harshness 
of  his  single  rule,  such  a  tribunal  would  be  used 
much  more  probably  to  divide  the  responsibility 
of  making  it  more  cruel  and  unjust. 

Several  provisions,  dictated  by  the  humanity 
of  Congress,  have  been  inserted  in  the  bill,  ap¬ 
parently  to  restrain  the  power  of  the  command¬ 
in'3-  officer;  but  it  seems  to  me  that  tney  aie.  of 
no°avail  for  that  purpose.  The  fourth  section 
provides — First.  That  trials  shall  not  be  un¬ 
necessarily  delayed ;  but  I  think  I  have  shown 
that  the  power  is  given  to  punish  withopt  trial, 
and  if  so,  this  provision  is  practically  inopera¬ 
tive.  Second.  Cruel'  or  unusual  punishment  is 
not  to  be  inflicted  ;  but  who  is  to  decide  what  is 
cruel  and  what  is  unusual?  The  words  have 
acquired  a  legal  meaning  by  long  use  in  the 
courts.  Can  it  be  expected  that  military  officers 
will  understand  or  follow  a  rule  expressed  in 
language  so  purely  technical,  and  not  pertaining 
in  the  least  degree  to  their  profession  ?  If  not, 
then  each  officer  may  define  cruelty  according  to 
his  own  temper,  and  if  it  is  not  usual,  he  will 
make  it  usual.-  Corporal  punishment,  imprison¬ 
ment,  the  gag,  the  ball  and  chain,  and  the_  al¬ 
most  insupportable  forms  of  torture  invented  for 
military  punishment,  lie  within  the  range  ot 
choice.  Third.  The  sentence  of  a  commission  is 
not  to  be  executed  without  being  approved  by 
the  commander,  if  it  affects  life  or  liberty,  and  a 


sentence  of  death  must  be  approved  by  the  Pres¬ 
ident.  This  applies  to  cases  in  which  there  has 
been  a  trial  and  sentence.  I  take  it  to  be  clear, 
under  this  bill,  that  the  military  commander 
may  condemn  to  death  without  even  the  form  of 
a  trial  by  a  military  commission,  so  that  the  life 
of  the  condemned  may  depend  upon  the  will  of 
two  men  instead  of  one. 

*  It  is  plain  that  the  authority  here  given  to 
the  military  officer  amounts  to  absolute  despot¬ 
ism.  But,  to  make  it  still  more  unendurable, 
the  bill  provides  that  it  may  be  delegated  to  as 
many  subordinates  as  he  chooses  to  appoint ;  for 
it  declares  that  he  shall  “punish  or  cause  to  be 
punished.”  Such  a  power  has  not  been  wielded 
by  any  monarch  in  England  for  more  than  five 
hundred  years.  In  all  that  time  no  people  who 
speak  the  English  language  have  borne  such 
servitude.  It  reduces  the  whole  population  of  v 
the  ten  States— all  persons,  of  every  color,  sex, 
and  condition,  and  every  stranger  within  their® 
limits— to  the  most  abject  and  degrading  slavery.. 
No  master  ever  had  a  control  so  absolute  over 
his  slaves  as  this  bill  gives  to  the  military  offi-,. 
cers  over  both  white  and.  colored  persons. 

It  may  be  answered  to  this  that  the  officers  of 
the  Army  are  too  magnanimous,  just,  and  hu¬ 
mane  to  oppress  and  trample  upon  a  subjugated 
people.  I  do  not  doubt  that  Army  officers  are 
as  well  entitled  to  .this  kind  of  confidence  as  any 
other  class  of  men.  But  the  history  of  the  world 
has  been  written  in  vain,  if  it  does  not  teach  us 
that  unrestrained  authority  can  never  be  safely 
trusted  in  human  hands.  It  is  almost  sure  to  be 
more  or  less  abused  under  any  circumstances, 
and  it  has  always  resulted  in  gross  tyranny 
where  the  rulers  who  exercise  it  are  strangers 
to  their  subjects,  and  come  among  them  as  the 
representatives  of  a  distant  power,  and  more  j 
especially  when  the  power  that  sends  them  is  un¬ 
friendly.  Governments  closely  resembling  that 
here  proposed  have  been  fairly  tried  in  Hun-  , 
gary  and  Poland,  and  the  suffering  endured  by 
those  people  roused  the  sympathies  of  the  entire 
world.  It  was  tried  in  Ireland,  and,  though 
tempered  at  first  by  principles  of  English  law, 
it  gave  birth  to  cruelties  so  atrocious  that  they  i 
are  never  recounted  without  just  indignation. 
The  French  Convention  armed  its  deputies  with 
this  power,  and  sent  them  to  the  southern  de¬ 
partments  of  the  republic.  The  massacres,  mur- 
ders,  and  other  atrocities  which  they  committed 
show  what  the  passions  of  the  ablest  men  in  tnfl , 
most  civilized  society  will  tempt  them  to  do 
when  wholly  unrestrained  by  law. 

The  men  of  our  race  in  every  age  have  strug¬ 
gled  to  tie  up  the  hands  of  their  Governments 
and  keep  them  within  the  law,  'because  theij ; 
own  experience  of  all  mankind  taught  them  tha  . 
rulers  could  not  be  relied  on  to  concede  thosi 
rights  which  they  were  not  legally  bound  to  re  s 
sp°ect.  The  head  of  a  great  empire  has  some 
times  governed  it  with  a  mild  and  paternal  sway 
but  the  kindness  of  an  irresponsible  deputy  neve 
yields  what  the  law  does  not  extort  froni  hnr 
Between  such  a  master  and  the  people  subject©  | 
to  his  domination  there  can  be  nothing  but  er 
mity  ;  he  punishes  them  if  they  resist  his  authoi 
ity,  and,  if  they  submit  to  it,  he  hates  them  fc 
their  servility. 
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I  come  now  to  a  question  which  is,  if  possible, 
still  more  important.  Have  we  the  power  to 
establish  and  carry  into  execution  a  measure 
like  this  ?  I  answer,  certainly  not,  if  we  derive 
our  authority  from  the  Constitution,  and  if  we 
are  bound  by  the  limitations  which  it  imposes. 

This  proposition  is  perfectly  clear — that  no 
branch  of  the  Federal  Government,  executive, 
legislative,  or  judicial,  can  have  any  just  pow¬ 
ers  except  those  which  it  derives  through  and 
exercises  under  the  organic  law  of  the  Union. 
Outside  of  the  Constitution  we  have  no  legal  au¬ 
thority  more  than  private  citizens,  and  within  it 
we  have  only  so  much  as  that  instrument  gives  us. 
This  broad  principle  limits  all  our  functions,  and 
applies  to  all  subjects.  It  protects  not  only  the 
citizens  of  States  which  are  within  the  Union, 
but  it  shields  every  human  being  who  comes  or 
is  brought  under  our  jurisdiction.  We  have  no 
right  to  do  in  one  place,  more  than  in  another, 
that  which  the  Constitution  says  we  shall  not  do 
at  all.  If,  therefore,  the  southern  States  were  in 
truth  out  of  the  Union,  we  could  not  treat  their 
people  in  a  way  which  the  fundamental  law 
forbids. 

Some  persons  assume  that  the  success  of  our 
arms  in  crushing  the  opposition  which  was  made 
in  some  of  the  States  to  the  execution  of  the 
Federal  laws  reduced  those  States  and  all  their 
people — the  innocent  as  well  as  the  guilty — to 
the  condition  of  vassalage,  and  gave  us  a  power 
over  them  whish  the  Constitution  does  not  be¬ 
stow  or  define  or  limit.  No  fallacy  can  be  more 
transparent  than  this.  Our  victories  subjected 
the  insurgents  to  legal  obedience,  not  to  the  yoke 
of  an  arbitrary  despotism.  When  an  absolute 
sovereign  reduces  his  rebellious  subjects,  he  may 
deal  with  them  according  to  his  pleasure,  because 
he  had  that  power  before.  But  when  a  limited 
monarch  puts  down  an  insurrection,  he  must 
still  govern  according  to  law.  If  an  insurrec¬ 
tion  should  take  place  in  one  of  our  States 
against  the  authority  of  the  State  government, 
and  end  in  the  o.verthrow  of  those  who  planned 
it,  would  that  take  away  the  rights  of  all  the 
people  of  the  counties  where  it  was  favored  by  a 
j  part  or  a  majority  of  the  population?  Could 
they,  for  such  a  reason,  be  wholly  outlawed  and 
deprived  of  their  representation  in  the  Legisla¬ 
ture  ?  I  have  always  contended  that  the  Gov¬ 
ernment  of  the  United  States  was  sovereign 
within  its  constitutional  sphere;  that  it  exe¬ 
cuted  its  laws,  like  the  States  themselves,  by 
applying  its  coercive  power  directly  to  individ¬ 
uals  ;  and  that  it  could  put  down  insurrection 
with  the  same  effect  as  a  State,  and  no  other. 
The  opposite  doctrine  is  the  worst  heresy  of 
those  who  advocated  secession,  and  cannot  be 
agreed  to  without  admitting  that  heresy  to  be 
right. 

Invasion,  insurrection,  rebellion,  and  domes¬ 
tic  violence  were  anticipated  when  the  Govern¬ 
ment  was  framed,  and  the  means  of  repelling  and 
suppressing  them  were  wisely  provided  for  in 
the  Constitution  ;  but  it  was  not  thought  neces¬ 
sary  to  declare  that  the  States  in  which  they 
might  occur  should  be  expelled  from  the  Union. 
Rebellions,  which  were  invariably  suppressed, 
occurred  prior  to  that  out  of  which  these  ques¬ 
tions  grow ;  but  the  States  continued  to  exist 


and  the  Union  remained  unbroken.  In  Massa¬ 
chusetts,  in  Pennsylvania,  in  Pvhode  Island,  and 
in  New  York,  at  differenUperiods  in  our  history, 
violent  and  armed  opposition  to  the  United 
States  was' carried  on  ;  but  the  relations  of  those 
States  with  the  Federal  Government  were  not 
supposed  to  be  interrupted  or  changed  thereby, 
after  the  rebellious  portions  of  their  population 
were  defeated  and  put  down.  It  is  true  that  in 
these  earlier  cases  there  was  no  formal  expres¬ 
sion  of  a  determination  to  withdraw  from  the 
Union,  but  it  is  also  true  that  in  the  southern 
States  the  ordinances  of  secession  were  treated 
by  all  the  friends  of  the  Union  as  mere  nullities, 
and  are  now  acknowledged  to  be  so  by  the 
States  themselves.  If  we  admit  that  they  had 
any  force  or  validity,  or  that  they  did  in  fact  take 
the  States  in  which  they  were  passed  out  of  the 
Union,  we  sweep  from  under  our  feet  all  the 
grounds  upon  which  we  stand  in  justifying  the 
use  of  Federal  force  to  maintain  the  integrity 
of  the  Government. 

This  is  a  bill  passed  by  Congress  in  time  of 
peace.  There  is  not  in  any  one  of  the  States 
brought  under  its  operation  either  war  or  insur¬ 
rection.  The  laws  of  the  States  and  of  the  Fed¬ 
eral  Government  are  all  in  undisturbed  and 
harmonious  operation.  The  courts,  State  and 
Federal,  are  open,  and  in  the  full  exercise  of  their 
proper  authority.  Over  every  State  comprised 
in  these  five  military  districts  life,  liberty,  and 
property  are  secured  by  State  laws  and  Federal 
laws,  and  the  national  Constitution  is  every¬ 
where  in  force  and  everywhere  obeyed.  What, 
then,  is  the  ground  on  which  this  bill  proceeds? 
The  title  of  the  bill  announces  that  it  is  intended 
“  for  the  more  efficient  government  ”  of  these  ten 
States.  It  is  recited  by  way  of  preamble  that 
no  legal  State  governments  “  nor  adequate  pro¬ 
tection  for  life  or  property, V  exist  in  those  States, 
and  that  peace  and  good  order  should  -be  thus 
enforced.  The  first  thing  which  arrests  atten¬ 
tion  upon  these  recitals,  which  prepare  the  way 
for  martial  law,  is  this  :  that  the  only  foundation 
upon  which  martial  law  can  exist  under  our 
form  of  government  is  not  stated  or  so  much  as 
pretended.  Actual  war,  foreign  invasion,  do¬ 
mestic  insurrection — none  of  these  appear ;  and 
none  of  these  in  fact  exist.  It  is  not  even  recited 
that  any  sort  of  war  or  insurrection  is  threat¬ 
ened.  Let  us  pause  here  to  consider,  upon  this 
question  of  constitutional  law  and  the  power  of 
Congress,  a  recent  decision  of  the  Supreme  Court 
of  the  United  States  in  ex  parte  Milligan. 

I  will  first  quote  from  the  opinion  of  the  ma¬ 
jority  of  the  Court:  “Martial  law  cannot  arise 
from  a  threatened  invasion.  The  necessity  must 
be  actual  and  present,  the  invasion  real,  such  as 
effectually  closes  the  courts  and  deposes  the 
civil  administration.”  We  see. that  martial  law 
comes  in  only  when  actual  war  closes  the  courts 
and  deposes  the  civil  authority  ;  but  this  bill,  in 
time  of  peace,  makes  martial  law  operate  as 
though  we  were  in  actual  war,  and  become  the 
cause ,  instead  of  the  consequence  of  the  abroga¬ 
tion  of  civil  authority.  One  more  quotation: 
“  It  follows  from  what  has  been  said  on  this  sub¬ 
ject  that  there  are  occasions  when  martial  law 
can  be  .properly  applied.  If,  in  foreign  invasion 
or  civil  war,  the  courts  are  actually  closed,  and 
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it  is  impossible  to  administer  criminal  justice 
according'to  law,  then,  on  the  theatre  of  active 
military  operations,  where  war  really  prevails, 
there  is  a  necessity  to  furnish  a  substitute  for 
the  civil  authority  thus  overthrown,  to  preserve 
the  safety  of  the  Army  and  society ;  and  as  no 
power  is  left  but  the  military,  it  is  allowed  to 
govern  by  martial  rule  until  the  laws  can  have 
their  free  course.” 

I  now  quote  from  the  opinion  of  the  minority 
of  the  Court,  delivered  by  Chief  Justice  Chase: 

“  We  by  no  means  assert  that  Congress  can  es¬ 
tablish  and  apply  the  laws  of  war  where  no  war 
has  been  declared  or  exists.  Where  peace  .  ex¬ 
ists,  the  laws  of  peace  must  prevail.”  This,  is 
sufficiently  explicit.  Peace  exists  in  all  the  ter¬ 
ritory  to  which  this  bill  applies.  It  asserts  a 
power  in  Congress,  in  time  of  peace,  to  set  aside 
the  laws  of  peace  and  'to  substitute  the  laws  of 
war.  The  minority,  concurring  with  the  major¬ 
ity,  declares  that  Congress  does  not  possess  that 
power.  Again,  and,  if  possible,  more  emphatic¬ 
ally,  the  Chief  Justice,  with  remarkable  clear¬ 
ness  and  condensation,  sums  up  the  whole  matter 
as  follows : 

“  There  are  unrTer  the  Constitution  three  kinds  of  military 
jurisdiction — one  to  be  exercised  both  in  peace  and  war; 
another  to  be  exercised  in  time  of  foreign  war  without  the 
boundaries  of  the  United  Statts,  or  in  time  oi  rebellion  and 
civil  war  within  States  or  districts  occupied  by  rebels  treated 
as  belligerents  ;  and  a  third  to  be  exercised  in  time  of  inva¬ 
sion  or  insurrecti  n  within  the  limits  of  the  United  States, 
or  during  rcb  llioii  within  the  limits  ot  the  States  main¬ 
taining  adhesion  to  the  national  Government,  when  the 
public  danger  requires  its  exercise.  The  first  of  these  may 
be  called  jurisdiction  under  Military  Law,  and  is  tound  in 
acts  of  Congress  prescribing  rules  and  articles  of  war,  or 
otherwise  providing  for  the  government  oi  the  national 
forces;  the  second  may  he  distinguished  as  Military  Gov¬ 
ernment,  superseding,  as  far  as  may  be  deemed  expedient, 
the  local  law,  and  exercised  by  the  military  commander, 
under  the  direction  of  the  President,  witli  the  express  oi 
implied  sanction  of  Congress;  while  the  third  may  be  de¬ 
nominated  Martial  Law  Proper,  and  is  called  into  action 
by  Congress,  or  temporarily,  when  the  action  of  Congress 
cannot  lie  invited,  and  in  the  case  of  justifying  or  excusing 
peril,  bj^fhe  President,  in  times  of  insurrection  or  invasion, 
or  of  civil  or  foreign  war,  within  districts  or  localities  where 
ordinary  law  no  longer  adequately  secures  public  safety  and 
private  rights.” 

It  will  be  observed  that  of  the  three  kinds  of 
military  jurisdiction  which  can.  be  exercised  or 
created  under  our  Constitution,  there  is  but  one 
that  can  prevail  in  time  of  peace,  and  that  is  the 
code  of  laws  enacted  by  Congress  for  the  govern¬ 
ment  of  the  national  forces.  That  body  of  mil¬ 
itary  law  has  no  application  to  the  citizen,  nor 
even  to  the  citizen  soldier  enrolled  in  the  militia 
in  time  of  peace.  But  this  bill  is  not  a  part  of 
that  sort  of  military  law,  for  that  applies  only 
to  the  soldier,  and  not  to  the  citizen,  whilst,  con¬ 
trariwise,  the  military  law  provided  by  this  bill 
applies  only  to  the  citizen  and  not  to  the  sol¬ 
dier. 

I  need  not  say  to  the  Representatives  of  the 
American  people  that  their  Constitution  forbids 
the  exercise  of  judicial  power  in  any  way  but 
one ;  that  is,  by  the  ordained  and  established 
courts.  It  is  equally  well'  known  that  in  all 
criminal  cases  a  trial  by. jury  is  made  indispen¬ 
sable  by  the  express  words  of  that  instrument. 
I  will  not  enlarge  on  the  inestimable  value 
of  the  right  thus  secured  to  every  freeman,  or 
speak  of  the  danger  to  public  liberty  in  all  parts 
of  the  country  which  must  ensue  from  a  denial 
of  it  anywhere  or  upon  any  pretense.  “A  very 


recent  decision  ot  the  Supreme  Court  has  traced 
the  history,  vindicated  the  dignity,  and  made 
known  the  value  of  this  great  privilege  so  clearly 
that  nothing  more  is  needed.  To  what  extent  a 
violation  of  it  might  be  excused  in  time  of  war 
or  public  danger  may  admit  of  discussion ;  but 
we  are  providing  now  for  a  time  of  profound 
peace,  where  there  is  not  an  armed  soldier  within 
our  borders  except  those  who  are  in  the  service 
of  the  Government.  It  is  in  such  a  condition 
of  things  that  an  act  of  Congress  is  proposed 
which,  if  carried  out,  would  deny  a  trial  by  the 
lawful  courts  and  juries  to  nine  millions  of 
American  citizens,  and  to  their  posterity  for  an 
indefinite  period.  It  seems  to  be  scarcely  possi¬ 
ble  that  any  one  should  seriously  believe  this 
consistent  with  a  Constitution  which  declares, 
in  simple,  plain,  and  unambiguous  language,  that 
all  persons  shall  have  that  right,  and  that  no 
person  shall  ever  in  any  case  be  deprived  of  it. 
The  Constitution  also  forbids  the  arrest  of  the 
citizen  without  judicial  warrant,  founded  on 
probable  cause.  This  hill  authorizes  an  arrest 
without  warrant,  at  the  pleasure  of  a  military 
commander.  The  Constitution  declares  that 
“  no  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  unless  on  present¬ 
ment  by  a  grand  jury.”  This  bill  holds  every 
person,  not  a  soldier,  answerable  for  all  crimes 
and  all  charges  without  any  presentment.  The 
Constitution  declares  that  “  no  person  shall  be 
deprived  of  life,  liberty,  or  property  without  due 
process  of  law.”  This  bill  sets  aside  all  process 
of  law,  and  makes  the  citizen  answerable  in  his 
person  and  property  to  the  will  of  one  man,  and 
as  to  his  life  to  the  will  of  two.  Finally,  the 
Constitution  declares  that  “the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  case  of  rebellion  or  invasion,  the 
public  safety  may  require  it;”  whereas  this  bill 
declares  martial  law  (which  of  itself  suspends  this 
great  writ)  in  time  of  peace,  and  authorizes  the 
military  to  make  the  arrest,  and  gives  to  the 
prisoner  only  one  privilege,  and  that  is  a  trial 
“  without  unnecessary  delay.”  *  He  lias  no  hope 
of  release  from  custody,  except  the  hope,  such  as 
it  is,  of  release  by  acquittal  before  a  military 
commission. 

The  United  States  are  hound  to  guarantee  to 
each  State  a  republican  form  of  government. 
Can  it  be  pretended  that  this  obligation  is  not 
palpably  broken  if  we  carry  out  a  measure  like 
this,  which  wipes  away  every  vestige  ol  repub¬ 
lican  government  in  ten  States,  and  puts  the  life, 
property,  liberty,  and  honor  of  all  the  people  in 
each  of'them  under  the  domination  of  a  single 
person  clothed  with  unlimited  authority  ? 

The  Parliament  of  England,  exercising  the 
omnipotent  power  which  it  claimed,  was  accus¬ 
tomed  to  pass  bills  of  attainder  ;  that  is  to  say, 
it  would  convict  men  of  treason  and  other  crimes 
by  legislative  enactment.  The  person  accused 
had  a°hearing,  sometimes  a  patient  and  fair  one; 
but  generally  party  prejudice  prevailed,  instead 
of  justice.  It  often  became  necessary  for  Parlia¬ 
ment  to  acknowledge  its  error  and  reverse  its  own 
action.  ■  The  fathers  of  our  country  determined 
that  no  such  thing  should  occur  here.  They 
withheld  the  power  from  Congress,  and  thus  for¬ 
bade  its  exercise  by  that  body  ;  and  they  pro- 
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vided  in  the  Constitution  that  no  State  should 
pass  any  bill  of  attainder.  It  is,  therefore,  impos¬ 
sible  for  any  person  in  this  country  to  be  con 
stitutionally  convicted  or  punished  for  any  crime 
by  a  legislative  proceeding  of  any  sort.  Never¬ 
theless,  here  is  a  bill  of  attainder  against  nine 
millions  of  people  at  once.  It  is  based  upon  an 
accusation  so, vague  as  to  be  scarcely  intelligi¬ 
ble,  and  found  to  be  true  upon  no  credible  evi¬ 
dence.  Not  one  of  the  nine  millions  was  heard 
in  his  own  defense.  The  representatives  of  the 
doomed  parties  were  excluded  from  all  partici¬ 
pation  in  the  trial.  The  conviction  is  to  be  fol¬ 
lowed  by  the  most  ignominious  punishment  ever 
inflicted  on  large  masses  of  men.  It  disfran¬ 
chises  them  bv  hundreds  of  thousands,  and  de¬ 
grades  them  all,  even  those  who  are  admitted 
to  be  guiltless,  from  the  rank  of  freemen  to  the 
1  condition  of  slaves. 

The  purpose  and  object  of  the  bill,  the  general 
intent  which  pervades  it  from  beginning  to  end, 
is  to  change  the  entire  structure  and  character 
of  the  State  governments,  and  to  compel  them 
by  force  to  the  adoption  of  organic  laws  and 
regulations  which  they  are  unwilling  to  accept 
if  left  to  themselves.  The  negroes  have  not 
I  askedfor  theprivilege  of  voting;  the  vast  major- 
|  ity  of  them  have  no  idea  what-  it  means.  This  bill 
not  only  thrusts  it  into  their  hands,  but  compels 
them,  as  well  as  the  whites,  to  use  it  in  a  par¬ 
ticular  way.  If  they  do  not  form  a  Constitution 
with  prescribed  articles  in  it,  and  afterwards 
elect  a  Legislature  which  will  act  upon  certain 
measures  in  a  prescribed  way,  neither  blacks  nor 
whites  can  be  relieved  from  the  slavery  which 
the  bill  imposes  upon  them.  Without  pausing 
;  here  to  consider  the  policy  or  impolicy  of  Afri¬ 
canizing  the  southern  part  of  our .  territory,  I 
:  would  simply  ask  the  attention  of  Congress  to 
:  that  manifest,  well-known,  and  universally  ac¬ 
knowledged  rule  of  constitutional  law  which  de¬ 
clares  that  the  Federal  Government  has  no  juris¬ 
diction,  authority,  or  power  to  regulate  such 
subjects -for  any  State.  To  force  the  right  of 
suffrage  out  of  the  hands  of  the  white  people  and 
into  the  hands  of  the  negroes  is  an  arbitrary  vio¬ 
lation  of  this  principle. 

This  bill  imposes  martial  law  at  once,  and  its 
operations  will  begin  so  soon  as  the  general  and 
his  troops  can  be  put  in  place.  The  dread  alter¬ 
native  between  its  harsh  rule  and  compliance 
with  the  terms  of  this  measure  is  not  suspended, 
nor  are  the  people  afforded  any  time  for  free  de¬ 
liberation.  The  bill  says  to  them,  take  martial 
law  first,  then  deliberate.  And  when  they  have 
done  all  that  this  measure  requires  them  to  do, 
other  conditions  and  contingencies,  over  which 
they  have  no  control,  yet  remain  to  be  fulfilled 
before  they  can  be  relieved  from  martial  law. 
Another  Congress  must  first  approve  the  consti¬ 
tutions  made  in  conformity  with  the  will  of  this 
Congress,  and  must  declare  these  States  entitled 
to  representation  in  both  Houses.  The  whole 
question  thus  remains  open  and  unsettled,  and 
must  again  occupy  the  attention  of  Congress, 
and  in  the  meantime  the  agitation  which  now 
prevails  will  continue  to  disturb  all  portions  of 
the  people. 

The  bill  also  denies  the  legality  of  the  gov¬ 
ernments  of  ten  of  the  States  which  participated 


in  the  ratification  of  the  amendment  to  the 
Federal  Constitution  abolishing  slavery  forever 
within  the  jurisdiction  of  the  United  States,  and 
practically  excludes  them  from  the  Union.  If 
this  assumption  of  the  bill  be  correct,  their  con¬ 
currence  cannot  be  considered  as  having  been 
legally  given,  and  the  important  fact  is  made  to 
appear  that  the  consent  of  three-fourths  of  the 
States — the  requisite  number — has  not  been  con¬ 
stitutionally  obtained  to  the  ratification  of  that 
amendment,  thus  leaving  the  question  of  slavery 
where  it  stood  before  the  amendment  was  offici¬ 
ally  declared  to  have  become  a  part  of  the  Con¬ 
stitution. 

That  the  measure  proposed  by  this  bill  does 
violate  the  Constitution  in  the  particulars  men¬ 
tioned,  and  in  many  other  ways  which  1  forbear 
to  enumerate,  is  too  clear  to  admit  of  the  least 
doubt.  It  only  remains  to  consider  whether  the 
injunctions  of  that  instrument  ought  to  be  obeyed 
or  not.  I  think  they  ought  to  be  obeyed,  for 
reasons  which  I  will  proceed  to  give  as  briefly 
as  possible. 

In  the  first  place,  it  is  the  only  system  of  free 
government  which  we  can  hope  to  have  as  a  na¬ 
tion.  When  it  ceases  to  be  the  rule  of  our  con¬ 
duct,  we  may  perhaps  take  our  choice  between 
complete  anarchy,' a  consolidated  despotism,  and 
a  total  dissolution  of  the  Union;  but  national 
liberty,  regulated  by  law  will  have  passed  be¬ 
yond  our  reach. 

It  is  the  best  frame  of  government  the  world 
ever  saw.  No  other  is  or  can  be  so  well  adapted 
to  the  genius,  habits,  or  wants  of  the  American 
people.  Combining  the  strength  of  a  great 
empire  with  unspeakable  blessings  of  local  self- 
government  having  a  central  power  to  defend 
the  general  interests,  and  recognizing  the  au¬ 
thority  of  the  States  as  the  guardians  of  indus¬ 
trial  rights,  it  is  “  the  sheet-anchor  of  our  safety 
abroad  and  our  peace  at  home.”  It  was  ordained 
“  to  form  a  more  perfect  union,  establish  justice, 
insure  domestic  tranquillity,  promote  the  general 
•welfare,  provide  for  the  common  defense,  and 
secure  the  blessings  of  liberty  to  ourselves  and 
to  our  posterity.”  These  great  ends  have  been 
attained  heretofore,  and  will  be  again,  by  faith¬ 
ful  obedience  to  it ;  but  they  are  certain  to  be 
lost  if  we  treat  with  disregard  its  sacred  obliga¬ 
tions.  ^ 

It  was  to  punish  the  gross  crime  of  defying  the 
Constitution,  and  to  vindicate  its  supreme  au¬ 
thority,  that  we  carried  on  a  bloody  war  of  four 
years’  duration.  Shall  we  now  acknowledge 
that  we  sacrificed  a  million  of  lives  and  expended 
billions  of  treasure  to  enforce  a  Constitution 
which  is  not  worthy  of  respect  and  preservation  ? 

Those  who  advocated  the  right  of  secession 
alleged  in  their  own  justification  that,  we  had  no 
regard  for  law,  and  that  their  rights  of  property, 
life,  and  liberty  would  not  be  safe  under  the 
Constitution,  as  administered  by  us.  If  we  now 
verify  their  assertion,  we  prove  that  they  w'ere 
in  truth  and  in  fact  fighting  for  their  liberty, 
and  instead  of  branding  their  leaders  with  the 
dishonoring  name  of  traitors  against  a  righteous 
and  legal  Government,  we  elevate  them  in  his¬ 
tory  to  the  rank  of  self-sacrificin  i  patriots,  con¬ 
secrate  them  to  the  admiration  of  the  world,  and 
place  them  by  the  side  of  Washington,  Hamp- 
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den  and  Sydney.  No ;  let  ns  leave  them  to  the 
infamy  they  deserve,  punish  them  as  they  should 
be  punished,  according  to  law,  and  take  upon 
ourselves  no  share  of  the  odium  which  they 
should  bear  alone. 

It  is  a  part  of  our  public  history,  which  can 
never  be  forgotten,  that  both  Houses  of  Congress, 
in  July,  1801,  declared,  in  the  form  of  a  solemn 
resolution,  that  the  war  was  and  should  be  car¬ 
ried  on  for  no  purpose  of  subjugation,  but  solely 
to  enforce  the  Constitution  and  laws;  and  that 
when  this  was  yielded  by  the  parties  in  lebel- 
lion,  the  contest  should  cease,  with  the  constitu¬ 
tional  rights  of  the  States  and  of  individuals 
unimpaired.  This  resolution  was  adopted  and 
sent  forth  to  the  world  unanimously  by  the  Sen¬ 
ate,' *  and  with  only  two  dissenting  voices  in  the 
House.  It  was  accepted  by  the  friends  of  the 
Union  in  the  South,  as  well  as  in  the  North,  as 
expressing  honestly  and  truly  the  object  of  the 
war.  On  the  faith  of  it,  many  thousands  of 
persons  in  both  sections  gave  their  lives  and  their 
fortunes  to  the  cause.  To  repudiate  it  now  by  re¬ 
fusing  to  the  States  and  to  the  individuals  within 
them  the  rights  which  the  Constitution  and  laws 
of  the  Union  would  secure  to  them,  is  a  breach 
of  our  plighted  honor  for  which  I  can  imagine 
no  excuse,  and  to  which  I  cannot  voluntarily 
become  a  party. 

The  evils  which  spring  from  the  unsettled 
state  of  our  Government  will  be  acknowledged 
by  all.  Commercial  intercourse  is  impeded,  capi¬ 
tal  is  in  constant  peril,  public  securities  fluctuate 
in  value,  peace  itself, is  not  secure,  and  the  sense 
of  moral  and  political  duty  is  impaired.  To 
avert  these  calamities  from  our  country,  it  is 
imperatively  required  that  we  should  immedi¬ 
ately  decide  upon  some  course  of  administration 
which  can  be  steadfastly  adhered  to.  I  am 
thoroughly  convinced  that  any  settlement,  or 
compromise,  or  plan  of  action  which  is  incon¬ 
sistent  with  the  principles  of  the  Constitution 
will  not  only  be  unavailing,  but  mischievous; 
that  it  will  but  multiply  the  present  evils,  in¬ 
stead  of  removing  them.  The  Constitution,  in 
its  whole  integrity  and  vigor,  throughout  the 
length  and  breadth  of  the  land,  is  the  best  of  all 
compromises.  Besides,  our  duty  does  not,  in 
my  judgment,  leave  us  a  choice  between  that 
and  any  ojpher.  I  believe  that  it  contains  t tie 
remedy  that,  is  so  much  needed,  and  that  if  the 
co-ordinate  branches  of  the  Government  would 
unite  upon  its  provisions,  they  would  be  found 
broad  enough  and  strong  enough  to  sustain  in 
time  of  peace  the  nation  which  they  bore  safely 
through  the  ordeal  of  a  protracted  civil  war. 
Among  the  most  sacred  guaranties  of  that  in¬ 
strument  are  those  which  declare  that  “  each 
State  shall  have  at  least  one  Representative,” 
and  that  “  no  State,  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the  Senate.” 
Each  House  is  made  the  “judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members,” 
and  may,  “  with  the  concurrence  of  two-thirds, 
expel  a  member.”  Thus,  as  heretofore' urged, 
“  in  the  admission  of  Senators  and  Representa¬ 
tives  from  any  and  all  of  the  States,  there  can 

*This  is  not  quite  accurate.  There  were  fxve  negative 
■votes  in  the  Senate.  (See  Senate  Journal,  1st  Sess.  39tii  Con¬ 
gress,  page  92.) 


be  no  just  ground  of  apprehension  that  persons 
who  are  disloyal  will  be  clothed  with  the  powers 
of  legislation;  for  this  could  not  happen  when 
the  Constitution  and  the  laws  are  enforced  by  a 
vigilant  and  faithful  Congress.”  “  When  a  Sena-  # 
tor  or  Representative  presents  his  certificate  of 
election,  he  may  at  once  be  admitted  or  rejected  ; 
or,  should  there  be  any  question  as  to  liis  eligi¬ 
bility,  his  credentials  may  be  referred  for  investi¬ 
gation  to  the  appropriate  committee.  If  admit¬ 
ted  to  a  seat,  it  must  be  upon  evidence  satisfac¬ 
tory  to  the  House  of  which  he  thus  becomes  a 
member,  that  he  possesses  the  requisite  constitu¬ 
tional  and  legal  qualifications.  If  refused  ad¬ 
mission  as  a  member  for  want  of  due  allegiance 
to  the  Government,  and  returned  to  his  constitu¬ 
ents,  they  are  admonished  that  none  but  persons 
loyal  to  the  United  States  will  be  allowed  a 
voice  in  the  legislative  councils  of  the  nation, 
and  the  political  power  and  moral  influence  of 
Congress  are  thus  effectively  exerted  in  the  in¬ 
terests  of  loyalty  to  the  Government  and  fidelity 
to  the  Union.”  And  is  it  not  far  better  that  the 
work  of  restoration  should  be  accomplished  by 
simple  compliance  with  the  plain  requirements 
of  the  Constitution,  than  by  a  recourse  to  meas¬ 
ures  which  in  effect  destroy  the  States,  and 
threaten  the  subversion  of  the  General  Govern¬ 
ment  ?  All  that  is  necessary  to  settle  this  simple 
but  important  question,  without  further  agita¬ 
tion  or  delay,  is  a  willingness  on  the  part  of  all 
to  sustain  the  Constitution  and  carry  its  pro¬ 
visions  into  practical  operation.  If  to-morrow 
either  branch  of  Congress  would  declare  that, 
upon  the  presentation  of  their  credentials,  mem¬ 
bers  constitutionally  elected  and  loyal  to  the 
General  Government  would  be  admitted  to  seats 
in  Congress,  while  all  others  would  be  excluded, 
and  their  places  remain  vacant  until  the  selection 
by  the  people  of  loyal  and  qualified  persons ;  and 
if,  at  the  same  time,  assurance  were  given  that 
this  policy  would  be  continued  until  all  the  States 
were  represented  in  Congress,  it  would  send  a 
thrill  of  joy  throughout  the  entire  land,  as  indi¬ 
cating  the  inauguration  of  a  system  which  must 
speedily  bring  tranquillity  to  the  public  mind. 

While  we  are  legislating  upon  subjects  which 
are  of  great  importance  to  the  whole  people,  and 
which  must  affect  all  parts  of  the  country,  not 
only  during  the  life  of  the  present  generation, 
but  for  ages  to  come,  we  should  remember  that 
all  men  are  entitled  at  least  to  a  hearing  in  the 
councils  which  decide  upon  the  destiny  of  them¬ 
selves  and  their  children.  At  present  ten  States 
are  denied  representation,  and  when  the  Fortieth 
Congress  assembles  on  the  fourth  day  of  the 
present  month,  sixteen  States  will  be  without  a 
voice  in  the  House  of  Representatives.  Ihis 
grave  fact,  with  the  important  questions  before 
us,  should  induce  us  to  pause  in  the  course  of 
legislation  which,  looking  solely  to  the  attain¬ 
ment  of  political  ends,  fails  to  consider  the  rights 
it  transgresses,  the  law  which  it  violates,  or  the  ; 
institutions  which  it  imperils. 

Andrew  Johnson. 

Washington,  March  2,  1867. 

The  votes  on  this  bill  were  as  follow  : 

In  House. 

1867,  February  20— The  bill  passed  finally,  ai 
above — yeas  128,  nays  46,  as  follow  : 
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Yeas — Messrs.  Alley,  Allison.  Ames.  Anderson,  Arnell,  j 
Delos  R.  Aslilev,  .T  imes  M.  Ashley,  Baker,  Baldwin,  Banks, 
Barker,  Baxter,  Eeaman,  Benjamin,  Bidwell,  Bingham,  | 
Blaine,  Blow,  Bout  well,  Brandegee,  Bromwell,  Eroomall,  ; 
Bnckland.  Bundy,  Reader  V. .  Clarke,  Sidney  Clarke,  Cobb, 
Cook.  Cullom,  Darling,  Davis,  Dawes,  Defrees,  Delano,  ! 
Dealing,  Dixon,  Dodge,  Donnelly, Dumont,  Eggleston,  Eliot,  | 
Farnsworth,  Farquhar,  Ferry,  Garfield.  Grinnell,  Gris¬ 
wold,  Abner  C.  Carding,  Ilart,  Hayes,  Henderson,  Highy, 
Hill,  Holmes,  nooper,  Hotchkiss,  Chester  D.  Hubbard, 
Dernas  Hubbard,  jr  .  John  n.  Hubbard,  Hulburd,  Ingersoll, 
Julian.  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz,  Lafiin, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin,  Maynard,  Me*  lurg.  Mclndoe,  McKee,  Me-  ; 
Ruer,  Mcrcur,  Miller,  Moorhead,  Morris,  Moulton,  Myers, 
Newell,  O'  Xei  d ,  Orth,  Paine,  Patterson,  Perham ,  Pike.  Plants, 
Pomeroy,  Price.  Raymond,  Alexander  II. Rice,  John  H. Rice, 
Rollins, "Sawyer,  S.  heur-k,  Scofield,  Shellabarger,  Sloan,  Spal¬ 
ding,  Starr,  Stevens.  Stokes,  Tkayer,  Francis  Thomas,  John  L. 
Thomas,  jr..  'Trowbridge,  Upson,  Tan  Aernam,  Burt  Van 
Horn,  Robert  T.Yan  U  rn,  H  milton  Ward,  Warner.  Henry 
D.  Washburn,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windom,  W  odbridge — 12S. 

Nats — Messr s.  Ancona,  Bergen,  Boyer,  Campbell ,  Chanter, 

I  Cooper,  Dawson,  De  nson,  El  bridge.  Finck ,  Glossbrenner, 
Goodyear,  Aaron  Heedin'/,  II  twkins,  Hise,  Edwin  N.  H ub- 
j  bell,  James  R.  Hubbell,  lin  en,  rcy.  Hunter, Kerr,  Kuyken¬ 
dall,  Le Blond,  L-fiici ■■■:,  Marshall,  McCullough,  Niblaek, 
Nicholson,  N  ell,  Phelps,  lo\'rd,  Samuel  J.  Rand  ll,  Rit¬ 
ter,  Rogers,  Ross,  Rousseau.  Shanklin,  Sitgreaves,  Strouse,  . 
Taber,  Nathaniel  G.  Tayl rr,  NO. so  i  Taylor.  Thornton,  Trim¬ 
ble,  Andrew  II.  Ward,  Wmjied  Wright — id. 

Same  day — The  Senate  passed  the  bill — yeas  ■ 

I  35,  nays  7.  as  follow  : 

Yeas — Messrs.  Brown,  Ca'tell,  Chandler,  Conness.  Cragin, 

!;  Creswell,  Edmunds,  Fessenuen,,  Fogg,  Foster,  Fowler,  Fre- 
i  linghuvsen.  Harris.  Henderson.  Howard,  Howe,  Johnson, 
f  Kirkwo.  d,  L  me,  Morgan,  Marilt,  Poland,  Pomeroy,  Ram- 
I  scy,  Ross.  Sherman,  Stewart.  Sumner,  Trumbull,  Van  Win¬ 
kle,  Wade,  Wi  ley,  Williams,  Wilson,  Yates — 35. 

Nats — Mess  s.  Buckaletc,  Iowan,  Davis,  Hendricks,  Nes- 
[  mith,  Patterson,  Saulsbury — 7. 

March  2 — The  hill  was  vetoed. 

Same  day — The  House  re-passed  the  hill — 
yeas  133,  nays  51,  as  follow: 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnell, 
i  Delos  R.  Ashley,  James  M.  A^  ley,  Baker,  Baldwin,  Eanks, 

|  Barker.  Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Blow',  Boutwell.  Bi  wlegee,  Bromweli,  Eroomall, 
Buckland,  Bundy,  Reader  W.  Ciarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  D  irling,  D avis,  Dawes,  I)efree=, 
Delano,  Demi ng,  Dixon.  Dodge,  D  nnclly,  Driggs,  Dumont, 
Eckley,  Eggleston,  Eii  t,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell.  Griswold.  Abner  C.  Harding,  Bart,  Hayes, 
Hendersoflr,  Iligby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard,  jr., 
John  H.  Hubbard,  James  R.  Hubbell,  Hulburd,  iDgersoll, 
Jenckes,  Julian.  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz, 
Lafiin,  George  V.  Lawrence.  William  Lawrence,  Loan,  Long¬ 
year,  Lynch,  Marquette,  Marston,  Marvin,  Maynard.  Mc- 
Clurg,  Mclndoe,  McKee,  McRuer,  M*  rcur,  Miller,  Moor¬ 
head,  Morrill.  Morris,  Moulton.  Myers,  Newell,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Pike,  Plants,  Pomeroy,  Price, 
Raymond,  Alexander  H.  Rice,. ! oh  .  H. Rice, Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding.  Starr,  S:e-  | 
vens,  Stokes.  Th  iyer,  Francis 'J  homas,  John  L.  Thomas,  jr., 
Trowbridge,  Ups' n,  Van  Aernam,  Burt  Van  Korn,Jiobert  T. 
Van  Horn,  Hamilton  Ward,  Warner,  Henry  D.  Washburn, 
William  B.  Washburn,  Welker,  Wentworth.  Whaley,  Wil¬ 
liams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  Wood- 
bridge,  and  Speaker  Colfax— 138. 

Nats— Messrs.  Anco»a,  Bergen,  Boyer,  Campbell,  Chanter, 
Cooper,  Dawson,  Denison.  Eldridge,  Finch ,  Glossbr inner, 
Goodyear,  Hale,  Aaron  Harding,  Harris,  Hawkins.  Hise, 
Hogan,  Edwin  N.  Hubbell,  Humphrey,  Hunter,  Jones,  Kerr, 
Kuvdendall.  Latham.  Le  Blond,  Leftwich,  Marshall,  McC'ul- 
lough.  Nit, lack,  Nicholson,  Nodi,  Phelps,  Radford,  Samuel  J. 
Randall,  Ritter,  R  gers,Ro  s.  Rousseau,  Shanklin,  Sitgreaves, 
Stillwell,  Strcuse,  Taber,  Nathaniel  G.  Taylor,  Nelson  Taylor ,  ; 
Thornton,  Trimble,  Andrew  II.  Ward,  Winfield,  Wright — 51. 

Same  day — The  Senate  re-passed  it— yeas  38, 
nays  10,  as  follow : 

Yeas— Messrs.  Anthony.  Cattell,  Chandler,  Conness,  Cra¬ 
gin.  Creswell,  Edmunds  Fessenden,  Fogg,  Foster,  Fowler, 
Fre linghuvsen.  Grimes,  Harris,  Henderson,  noward,  Howe, 
Johnson,  Kirkwood,  Lane,  Morgan.  Morrill,  Nye,  Poland, 
Pomeroy,  Ramsey,  Ross,  Sherman,  Sprague,  Stewart,  Sum- 
,  ner,  Trumbull,  Van  Winkle,  Wade,  Willey,  Williams,  Wil- 
|  son,  Yates — 3S. 


Nays— Messrs.  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle , 
Hendricks,  Nesmith ,  Norton,  Patterson,  Salisbury — 10. 

Whereupon  the  President  of  the  Senate  de¬ 
clared  the  bill  to  be  a  law. 

Veto  of  the^Civil  Tenure  Bill,  March  2,  1867. 

To  the  Senate  of  the  United  States: 

I  have  carefully  examined  the  bill  “  to  regu¬ 
late  the  tenure  of  certain  civil  offices.”  The 
material  portion  of  the  bill  is  contained  in  the 
first  section,  and  is  of  the  effect  following,  namely: 
“  That  every  person  holding  any  civii  office  to 
which  he*has  been  appointed  by  and  with  the 
advice  and  consent  of  the  Senate,  and  every  per¬ 
son  who  shall  hereafter  he  appointed  to  any  such 
office  and  shall  become  duly  qualified  to  act 
therein,  is  and  shall  be  entitled  to  hold  such 
office  until  a  successor  shall  have  been  appointed 
by  the  President,  with  the  advice  and  consent 
of  the  Senate,  and  duly  qualified  ;  and  that  the 
Secretaries  of  State,  of  the  Treasury,  of  T^ar,  of 
the  Navy,  and  of  the  Interior,  the  Postmaster 
General,  and  the  Attorney  General,  shall  hold 
their  offices  respectively  for  and  during  the  term 
of  the  President  by  whom  the)’  may  have  been 
appointed,  and  for  one  month  thereafter,  subject 
to  removal  by  and  with  the  advice  and  consent 
of  the  Senate.” 

These  provisions  are  qualified  by  a  reservation 
in  the  fourth  section,  “  that  nothing  contained 
in  the  hill  shall  be  construed  to  extend  the  term 
of  any  office  the  duration  of  which  is  limited  by 
law.”  In  effect  the  bill  provides  that  the  Presi¬ 
dent  shall  not  remove  from  their  places  any  of 
the  civil  officers  whose  terms  of  service  are  not 
limited  by  law,  without'the  advice  and  consent 
of  the  Senate  of  the  United  States.  The  bill  in 
this  respect  conflicts,  in  my  judgment,  with  the 
Constitution  of  the  United  States.  The  question, 
as  Congress  is  well  aware,  is  by  no  means  a  new 
one.  That  the  power  of  removal  is  constitution¬ 
ally  vested  in  the  President  of  the  United  States 
is  a  principle  which  has  been  not  more  distinctly 
declared  by  judicial  authority  and  judicial  com¬ 
mentators  than  it  has  been  uniformly  practiced 
upon  by  the  legislative  and  executive  depart¬ 
ments  of  the  Government.  The  question  arose 
in  the  House  of  Representatives  so  early  as  the 
16th  of  June,  1789,  on  the  bill  for  establishing 
an  executive  department  denominated  “  The  De¬ 
partment  of  Foreign  Affairs.”  Tim  first  clause 
of  the  bill,  after  recapitulating  the  functions  of 
that  officer  and  defining  his  duties,  had  these 
words :  “  to  be  removable  from  office  by  the 
President  of  the  United  States  ”  It  was  moved 
to  strike  out  these  words,  and  the  motion  was 
sustained  with  great  ability  and  vigor.  It  was 
insisted  that  the  President  could  not  constitu¬ 
tionally  exercise  the  power  of  removal  exclu¬ 
sively  of  the  Senate  ;  that  the  Federalist  so  in¬ 
terpreted  the  Constitution  when  arguing  for  its 
adoption  by  the  several  States  ;  that  the  Consti¬ 
tution  had  nowhere  given  the  President  power 
of  removal,  either  expressly  or  by  strong  impli¬ 
cation,  but,  on  the  contrary,  had  distinctly  pro¬ 
vided  for  removals  from  office  by  impeachment 
only. 

A  construction  w7hich  denied  the  power  of 
removal  by  the  President  was  further  maintained 
by  arguments  drawn  from  tiie  danger  of  the 
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abuse  of  the  power ;  from  the  supposed  tendency 
of  an  exposure  of  public  officers  to  capricious 
removal  to  impair  the  efficiency  of  the  civil  ser¬ 
vice;  from  the  alleged  injustice  and  hardship  of 
displacing  incumbents  dependent  up|m  their  offi¬ 
cial  stations,  without  sufficient  consideration  ; 
from  a  supposed  want  of  responsibility  on  the 
part  of  the  President;  and  from  an  imagined 
defect  of  guaranties  against  a  vicious  President 
who  might  incline  to  abuse  the  power.  On  the 
other  hand,  an  exclusive  power  of  removal  by 
the  President  was  defended  as  a  true  exposition 
of  the  text  of  the  Constitution.  It  was  main¬ 
tained  that  there  are  certain  causes  for  which 
persons  ought  to  be  removed  from  office  without 
being  guilty  of  treason,  bribery,  or  malfeasance, 
and  that  the  nature  of  things  demands  that  it 
should  be  so.  “  Suppose,”  it  was  said,  “  a  man 
becomes  insane  by  the  visitation  of  God,  and  is 
likelv  to  ruin  our  affairs,  are  the  hands  of  the 
Government  to  be  confined  from  warding  off  the 
evil?  Suppose  a  person  in  office,  not  possess^ 
the  talents  he  was  judged  to  have  at  the  time  -of 
the  appointment,  is  the  error  not  to  be  corrected  ? 
Suppose  he  acquires  vicious  habits  and  incurable 
indolence,  or  total  neglect  of  the  duties  of  his 
office,  which  shall  work  mischief  to  the  public 
welfare,  is  there  no  way  to  arrest  the  threatened 
danger  ?  Suppose  he  becomes  odious  and  unpop¬ 
ular,  by  reason  of  the  measures  he  pursues — and 
this  he  may  do  without  committing  any  positive 
offense -against  the  law — must  he  preserve  his 
office  in  Respite  of  the' popular  will?  Suppose 
him  grasping  for  his  own  aggrandizement  and 
the  elevation  of  his  connections  by  every  means 
short  of  the  treason  defined  by  the  Constitution, 
hurrying  your  affairs  to  the  precipice  of  destruc¬ 
tion,  endangering  your  domestic  tranquillity, 
plundering  you  of  the  means  of  defense,  alien¬ 
ating  the  affection  of  your  allies,  and  promoting 
the  spirit  of  discord;  must  the  tardy,  tedious, 
desultory  road  by  way  of  impeachment  be  trav¬ 
elled  to  overtake  the  man  who,  barely  confining 
himself  within  the  letter  of  the  law,  is  employed 
in  drawing  off  the  vital  principle  of  the  Govern¬ 
ment?  The  nature  of  things,  the  great  objects 
of  society,  the  express  objects  of  the  Constitution 
itself,  require  that  this  thing  should  be  other¬ 
wise.  To  unite  the  Senate  with  the  President 
in  the  exercise  of  the  power,”  it  was  said,  “  would 
involve  us  in  the  most  serious  difficulty.  Sup¬ 
pose  a  discovery  of  any  of  those  events  should 
take  place  when  the  Senate  is  not  in  session,  how 
is  the  remedy  to  be  applied  ?  The  evil  could  be 
avoided  in  no  other  way  than  by  the  Senate  sit¬ 
ting  always.”  In  regard  to  the  danger  of  the 
power  being  abused  if  exercised  by  one  man,  it 
was  said  “  that  the  danger  is  as  great  with 
respect  to  the  Senate,  who  are  assembled  from 
various  parts  of  the  continent,  with  different 
impressions  and  opinions  ;”  “  that  such  a  body 
is  more  likely  to  misuse  the  power  of  removal 
than  the  man  whom  the  united  voice  of  America 
calls  to  the  presidential  chair.  As  the  nature 
of  government  requires  the  power  of  removal,” 
it  was  maintained  “that  it  should  be  exercised 
in  this  way  by  the  hand  capable  of  exerting  it¬ 
self  with  effect ;  and  the  power  must  be  con¬ 
ferred  on  the  President  by  the  Constitution,  as 
the  executive  officer  of  the  Government.” 


Mr.  Madison,  whose  adverse  opinion  in  the 
Federalist  had  been  relied  upon  by  those  who 
denied  the  exclusive  power,  now  participated  in 
the  debate.  He  declared  that  he  had  reviewed 
his  former  opinions,  and  he  summed  up  the 
whole  case  as  follows: 

“The  Constitution  affirms  that  the  executive  power  is 
vested  in  tlie  President.  Are  there  exceptions  to  this  prop¬ 
osition?  Yes,  there  are.  The  Constitution  says  that  in 
appointing  to  office  the  Senate  shall  be  associated  with  the 
President,  unless  in  the  case  of  inferior  officers,  when  the 
law  shall  otherwise  direct.  Have  we  (that  is,  Congress)  a 
right  to  extend  this  exception?  I  believe  not.  If  the  Con¬ 
stitution  has  invested  all  executive  power  in  the  President, 

I  venture  to  assert  that  the  legislature  has  no  right  to  di¬ 
minish  or  modify  his  executive  authority.  The  question 
now  resolves  itseif  into  this:  Is  the  power  ol  displacing  an 
executive  power?  I  conceive  that  if  any  power  whatsoever 
is  in  {ho  Executive  it  is  the  power  of  appointing,  overseeing, 
and  controlling  those  who  execute  the  laws.  It  the  Consti¬ 
tution  had  not  qualified  the  power  of  the  President  in  ap- 
pointing  to  office  by  associating  the  Senate  witii  him  in  that 
business,  would  it  not  be  clear  that  he  would  have  the  i  ight, 
by  virtue  of  his  executive  power,  to  make  such  appoint¬ 
ment?  Should  we  he  authorized,  in  defiance  of  that  clause 
in  the  Constitution— ‘The  executive  power  shall  be  vested 
in  the  President’— to  unite  the  Senate  with  the  President  in 
the  appointment  to  office?  I  conceive  not.  If  it  is  admitted 
that  we  should  not  be  authorized  to  do  this,  I  think  it  may 
bo  disputed  whether  we  have  a. light  to  associate  them  in 
removing  persons  from  office,  the  one  power  being  as  much 
of  an  executive  nature  as  the  other;  and  the  first  one  is 
authorized  by  being  excepted  out  of  the  general  rule  estab¬ 
lished  by  the  Constitution  in  these  words:  ‘The  executive 
power  shall  be  vested  in  the  President.’  ” 

The  question  thus  ably  and  exhaustively  ar¬ 
gued  was  decided  by  the  House  of  Representa¬ 
tives,  by  a  vote  of  thirty-four  to  twenty,  in  favor 
of  the  principle  that  the  executive  power  of  re¬ 
moval  is  vested  by  the  Constitution  in  the  Exec¬ 
utive,  and  in  the  Senate  by  the  casting  vote  of 
the  Vice  President. 

The  question  has  often  been  raised  in  subse¬ 
quent  times  of  high  excitement,  and  the  practice 
of  the  Government  has  nevertheless  conformed 
in  all  cases  to  the  decision  thus  early  made. 

The  question  was  revived  during  the  adminis¬ 
tration  of  President  Jackson,  who  made,  as  is 
well  recollected,  a  very  large  number  of  remov¬ 
als,  which  were  made  an  occasion  of  close  and 
rigorous  scrutiny  and  remonstrance.  'She  sub¬ 
ject  was  long  and  earnestly  debated  in  the  Sen¬ 
ate,  and  the  early  construction  of  the  Constitu¬ 
tion  was  nevertheless  freely  accepted  as  binding 
and  conclusive  upon  Congress. 

The  question  came  before  the  Supreme  Court 
of  the  United  States  in  January,  1839,  ex  parte 
Hennen.  It  was  declared  by  the  Court  on  that 
occasion,  that  the  power  of  removal  from  office 
was  a  subject  much  disputed,  and  upon  which  a 
great  diversity  of  opinion  was  entertained  in  the 
early  history  "of  the  Government.  This  related, 
however,  to  the  power  of  the  President  to  remove 
officers  appointed  with  the  concurrence  of  the 
Senate  ;  and  the  great  question  was  whether  the 
removal  was  to  be  by  the  1  resident  alone,  or 
with  the  concurrence  of  the  Senate,  both  con¬ 
stituting  the  appointing  power.  No  one  denied 
the  power  of  the  President  and  Senate  jointly 
to  remove  where  the  tenure  of  the  office  was  not 
fixed  by  the  Constitution,  which  was  a  full  recog¬ 
nition  of  the  principle  that  the  power  of  removal 
was  incident  to  the  power  of  appointment ;  but 
it  was  very  early  adopted  as  a  practical  con¬ 
struction  of  the  Constitution,  that  tnis  power 
was  vested  in  the  President  alone  ;  and  such 
would  appear  to  have  been  the  legislative  con- 


PRESIDENT  JOHNSON’S  MESSAGES. 


175 


etruction  of  the  Constitution,  for  in  the  organi¬ 
zation  of  the  three  great  Departments  of  State, 
War,  and  Treasury,  in  the  year  1789,  provision 
was  made  for  the  appointment  of  a  subordinate 
officer  by  the  head  of  the  Department,  who  should 
have  charge  of  the  records,  books,  and  papers 
appertaining  to  the  office  when  the  head  of  the 
Department  should  be  removed  from  office  by  the 
President  of  the  United  States.  When  the  Navy 
Department  was  established,  in  the  year  1798, 
provision  was  made  for  the  charge  and  custody 
of  the  books,  records,  and  documents  of  the  De¬ 
partment  in  case  of  vacancy  in  the  office  of  Sec¬ 
retary  by  removal  or  otherwise.  It  is  not  here 
said  “  by  removal  of  the  President,”  as  is  done 
with  respect  to  the  heads  of  the  other  Depart¬ 
ments,  yet  there  can  be  no  doubt  that  he  holds 
his  office  with  the  same  tenure  as  the  other  Sec¬ 
retaries,  and  is  removable  by  the  President.  The 
change  of  phraseology  arose,  probably,  from  its 
having  become  the  settled  and  well-understood 
construction  of  the  Constitution  that  the  power 
of  removal  was  vested  in  the  President  alone  in 
such  cases,  although  the  appointment  of  the  of¬ 
ficer  is  by  the  President  and  Senate.  7 13  Peters, 
page  139.) 

Our  most  distinguished  and  accepted  commen¬ 
tators  upon  the  Constitution  concur  in  the  con¬ 
struction  thus  early  given  by  Congress,  and  thus 
sanctioned  by  the  Supreme  Court.  After  a  full 
analysis  of  the  congressional  debate  to  which  I 
have  referred,  Mr.  Justice  Story  comes  to  this 
conclusion:  “After  a  most  animated  discussion, 
the  vote  finally  taken  in  the  House  of  Repre¬ 
sentatives  was  affirmative  of  the  power  of  re¬ 
moval  in  the  President,  without  any  co-operation 
of  the  Senate,  by  the  vote  of  thirty-four  mem¬ 
bers  against  twenty.  In  the  Senate,  the  clause 
in  the  bill  affirming  the  power  was  carried  by 
the  casting  vote  of  the  Vice  President.  That 
the  final  dem  ion  of  this  question  so  made  was 
greatly  influenced  by  the  exalted  character  of 
the  President  then  in  office,  was  asserted  at  the 
time,  arid  has  always  been  believed,  yet  the  doc¬ 
trine  was  opposed  as  well  as  supported  by  the 
highest  talents  and  patriotism  of  the  country. 
The  public  have  acquiesced  in  this  decision,  and 
it  constitutes,  perhaps,  the  most  extraordinary 
case  in  the  history  of  the  Government  of  a  power 
conferred  by  implication  on  the  Executive  by 
the  assent  of  a  bare  majority  of  Congress,  which 
has  not  been  questioned  on  many  other  occa¬ 
sions.”  The  commentator  adds :  “  Nor  is  this 
general  acquiescence  and  silence  without  a  satis¬ 
factory  explanation.” 

Chancellor  Kent’s  remarks  on  the  subject  are 
as  follows : 

“  On  the  first  organization  of  the  Government  it  was  made 
a  question  whether  the  power  of  removal  in  case  of  officers 
appointed  to  hold  at  pleasure  resided  nowhere  but  in  the 
body  which  appointed,  and,  of  course,  whether  the  consent 
of  the  Senate  was  not  requisite  to  remove.  This  was  the 
construction  given  to  the  Constitution  while  it  was  pending 
for  ratification  before  the  State  conventions,  by  the  author 
of  the  Federalist.  But  the  construction  which  was  given 
to  the  Constitution  by  Congress,- after  great  consideration 
and  discussion,  was  different.  The  words  of  the  act  (estab¬ 
lishing  the  Treasury  Department)  are:  ‘  And  whenever  the 
6ame  sball  be  removed  from  office  by  the  President  of  the 
United  States,  or  in  any  other  case  of  vacancy  in  the  office, 
the  assistant  shall  act.’  This  amounted  to  a  legislative  con¬ 
struction  of  the  Constitution,  and  it  has  ever  since  been 
acquiesced  in  and  acted  upon  as  a  decisive  authority  in  the 
case.  It  applies  equally  to  every  other  officer  of  the  Gov¬ 


ernment  appointed  by  the  President,  whose  term  of  dura¬ 
tion  is  not  specially  declared.  It  is  supported  by  the  weighty 
reason  that  the  subordinate  officers  in  the  executive  depart¬ 
ment  ought  to  hold  at  the  pleasure  of  the  head  of  the  de¬ 
partment,  because  he  is  invested  generally  with  the  execu¬ 
tive  authority,  and  the  participation  in  that  authority  by 
the  Senate  was  an  exception  to  a  general  principle  and 
ought  to  be  taken  strictly.  The  President  is  the  great 
responsible  officer  for  the  faithful  execution  of  the  law,  and 
the  power  of  removal  was  incidental  to  that  duty,  and  might 
often  be  requisite  to  fulfill  it.” 

Thus  has  the  important  question  presented  by 
this  bill  been  settled,  in  the  language  of  the  late 
Daniel  Webster,  (who,  while  dissenting  from  it, 
admitted  that  it  was  settled,)  by  construction, 
settled  by  precedent,  settled  by  the  practice  of 
the  Government,  and  settled  by  statute.  The 
events  of  the  last  war  furnished  a  practical  con¬ 
firmation  of  the  wisdom  of  the  Constitution  as 
it  has  hitherto  been  maintained,  in  many  of  its 
parts,  including  that  which  is  now  the  subject 
of  consideration.  When  the  war  broke  out,  rebel 
enemies,  traitors,  abettors,  and  sympathizers, 
were  found  in  every  Department  of  the  Govern¬ 
ment.  as  well  in  the  civil  service  as  in  the  land 
and  naval  military  service.  They  were  found 
in  Congress  and  among  the  keepers  of  the  Capi¬ 
tol  ;  in  foreign  missions ;  in  each  and  all  of  the 
executive  Departments;  in  the  judicial  service; 
in  the  post  office,  and  among  the  agents  for  con¬ 
ducting  Indian  affairs.  'Upon  probable  suspicion 
they  were  promptly  displaced  by  my  predeces¬ 
sor,  so  far  as  they  held  their  offices  under  exec¬ 
utive  authority,  and  their  duties  were  confided 
to  new  and  loyal  successors.  No  complaints 
against  that  power  or  doubts  of  its  wisdom  were 
entertained  in  any  quarter.  I  sincerely  trust 
and  believe  that  no  such  civil  war  is  likely  to 
occur  again.  I  cannot  doubt,  however,  that  in 
whatever  form,  and  on  whatever  occasion,  sedi¬ 
tion  can  raise  an  effort  to  hinder,  or  embarrass, 
or  defeat,  the  legitimate  action  of  this  Govern¬ 
ment,  whether  by  preventing  the  collection  of 
revenue,  or  disturbing  the  public  peace,  or  sep¬ 
arating  the  States,  or  betraying  the  country  to  a 
foreign  enemy,  the  power  of  removal  from  office 
by  the  Executive,  as  it  has  heretofore  existed 
and  been  practiced,  will  be  found  indispensable. 

Under  these  circumstances,  as  a  depository  of 
the  executive  authority  of  the  nation,  I  do  not 
feel  at  liberty  to  unite  with  Congress  in  revers¬ 
ing  it  by  giving  my  approval  to  the  bill.  At 
the  early  day  when  this  question  was  settled, 
and,  indeed,  at  the  several  periods  when  it  has 
subsequently  been  agitated,  the  success  of  the 
Constitution  of  the  United  States,  as  a  new  and 
peculiar  system  of  free  representative  govern¬ 
ment,  was  held  doubtful  in  other  countries,  aqd 
was  even  a  subject  of  patriotic  apprehension 
among  the  American  people  themselves.  Atrial 
of  nearly  eighty  years,  through  the  vicissitudes 
of  foreign  conflicts  and  of  civil  war,  is  confidently 
regarded  as  having  extinguished  all  such  doubts 
and  apprehensions  for  the  .future.  During  that 
eighty  years  the  people  of  the  United. States  have 
enjoyed  a  measure  of  security,  peace,  prosperity, 
and  happiness  never  surpassed  by  any  nation. 

It  cannot  be  doubted  that  the  triumphant  suc¬ 
cess  of  the  Constitution  is  due  to  the  wonderful 
wisdom  with  which  the  functions  of  government 
were  distributed  between  the  three  principal  De¬ 
partments — the  legislative,  the  executive,  and 
the  judicial — and  to  the  fidelity  with  which  each 
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1ms  confined  itself  or  been  confined  by  the  gen¬ 
eral  voice  of  the  nation  within  its  peculiar  and 
proper  sphere.  While  a  just,  proper,  and  watch- 
?,  I  ealousy  of  executive  power  constantly  pre- 
‘“a‘ls  as  it  ought  ever  to  prevail,  yet  it  is  equally 
true  that  an  efficient  Executive,  capable,  m  the 
language  of  the  oath  prescribed  to  the  President 
of  executing  the  laws,  and,  witlnn  the  sphere  of 
executive  action,  of  preserving  protecting  and 
defending  the  Constitution  of  the  United  States, 
is  an  indispensable  security  for  tranquility  at 
home,  and  peace,  honor,  and  safety  abroad. 
Governments  have  been  erected  m  many  coun¬ 
tries  upon  our  model.  If  one  or  many  ot  them 
have  thus  far  failed  in  fully  securing  to  their 
people  the  benefits  which  we  have  derived  from 
our  system,  it  may  be  confidently  asserted  that 
their  misfortune  has  resulted  from  their  unfortu¬ 
nate  failure  to  maintain  the  integrity  of  each  of 
the  three  great  departments  while  preserving 

harmony  among  them  all.. 

Having  at  an  early  period  accepted  the  Con¬ 
stitution  in  regard  to  the  executive  office  m  the 
sense  m  which  it  was  interpreted  with  tne  con¬ 
currence  of  its  founders,  I  have  found  no  sufficient 
grounds  in  the  arguments  now  opposed  to  that 
construction  or  in  any  assumed  necessity  of  the 
times  for  changing  those  opinions  For  these 
reasons  I  return  the  bill  to  the  Senate,  in  which 
house  it  originated,  for  the  further  consideration 
of  Congress  which  the  Constitution  prescribes. 
Insomuch  as  the  several  parts  of  the. bill  which 
I  have  not  considered  are  matters  chiefiy  ot  de¬ 
tail,  and  ai;e  based  altogether  upon  the  theory 
of  the  Constitution  from  which  I  am  obliged  to 
dissent,  I  have  not  thought  it  necessary  to  ex¬ 
amine  them  with  a  view,  to  make,  them  an  occa¬ 
sion  of  distinct  and  special  objections. 

Experience,  I  think,  has  shown  that  it  is  the 
easiest,  as  it  is  also  the  most  attractive  ot  studies 
to  frame  constitutions  for  the  self-government 
of  free  States  and  nations.  But.  I  think  experi¬ 
ence  has  equally  shown  that  it  is  the  most  dim- 
cult  of  all  political  labors  to  preserve  and  main¬ 
tain  such  free  constitutions,  of  self-government 
when  once  liappily  established.  I  know  no 
other  way  in  which  they  can  be  preserved  and 
maintained,  except  by  a  constant  adherence  to 
them  through  the  various  vicissitudes  of  national 
existence,  with  such  adaptations  as  may  become 
necessary ,  always  to  be  effected,  however,  through 
the  agencies  and  in  the  forms  prescribed  m  the 
original  constitutions  themselves. 

Whenever  administration  fails,  or  seems,  to 
fail,  in  securing  any  of  the  great  ends  for  which 
republican  government  is  established,  the  proper 
course  seems  to  he  to  renew  the  original  spirit 
and  forms  of  the  Constitution  itself. 

Andbew  Johnson. 

Washington,  March  2, 1867. 


Copy  of  the  Bill  Vetoed.  . 

An  Act  regulating  the  tenure  of  certain  civil' 

offices. 

Be  it  enacted  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled ,  That  every  person  holding 
any  civil  office  to  which  he  has  been  appointed 
by  and  with  the  advice  and  consent  of  the  Sen¬ 
ate,  and  every  person  who  shall  hereafter  be  ap¬ 


pointed  to  any  such  office,  and  shall  become  duly 
QUEilifi6d  to  act  therein,  is,  and  shall  be,  entitled 
to  hold  such  office  until  a.  successor  shall  have 
been  in  like  manner  appointed  and  duly  quali¬ 
fied,  except  as  herein  otherwise  provided:  Pro¬ 
ved ,  That  the  Secretaries  of  State,  of  the 
Treasury,  of  War,  of  the  Navy,  and  ot  the  In¬ 
terior,  the  Postmaster  General,  and  the  Attorney 
General  shall  hold  their  offices  respectively  for 
and  during  the  term  of  the  President  by  whom 
they  may  have  been  appointed,  and  for  one 
month  thereafter,  subject  to  removal  by  and 
with  the  advice  and  consent  of  the  Senate. 

Sec.  2.  That  when  any  officer  appointed  as 
aforesaid,  excepting  judges  of  the  United  States 
courts,  shall,  during  the  recess  oi  the  Senate,  be 
shown,  by  evidence  satisfactory  to  the  I  resident, 
to  be  guilty  of  misconduct  in  office,  or  crime,  or 
for  any  reason  shall  become  incapable  oi  legally 
disqualified  to  perform  its  duties,  in  such  case, 
and  in  no  other,  the  President  may  suspend  such 
officer,  and  designate  some  suitable  person  to 
perform  temporarily  the  duties  of  such  office 
until  the  next  meeting  of  the  Senate,  and  until 
the  case  shall  he  acted  upon  by  the  Senate ;  and 
such  person,  so  designated,  shall  take  the  oaths 
and  give  the  bonds  required  by  law  to  be  taxen 
and  given  by  the  person  duly  appointed  to  fail 
suchoffice  ;  and  in  such  case  it  shall  be  the  duty 
of  the  President,  within  twenty  days  after  the 
first  day  of  such  next  meeting  of  the  Senate,  to 
report  to  the  Senate  such  suspension,  with  the 
evidence  and  reasons  for  his  action  in  the  case 
and  the  name  of  the  person  so  designated  to  per¬ 
form  the  duties  of  such  office..  And  if  the  Senate 
shall  concur  in  such  suspension,  and  advise  and 
consent  to  the  removal  of  such  officer,  they  shall 
so  certify  to  the  President,  who  may  thereupon 
remove  such  officer,  and,  by  and  with  the  advice 
and  consent  of  tlie  Senate,  appoint  another  per¬ 
son  to  such  office.  But  if  the  Senate  shall  refuse 
to  concur  in  such  suspension,  such  officer  so  sus¬ 
pended  shall  forthwith  resume  the  functions  of 
his  office,  and  the  powers  of  the  person  so  per¬ 
forming  its  duties  in  his  steaa  shall  cease,  and 
the  official  salary  and  emoluments  of  such  officer 
shall,  during  such  suspension,  belong  to  the  per¬ 
son  so  performing  the  duties  thereof,  t 

the  officer  so  suspended :  Provided,,  howevei  That 
the  President,  in  case  he  shall  become  satisfied 
that  such  suspension  was  made  on  insufficient 
grounds,  shall  be  authorized,  at  any  time  before 
reporting  such  suspension  to  tne  Senate  as  aDqve 
provided,  to  revoke  such  suspension  and  rein¬ 
state  such  officer  in  the  performance  of  the  duties 

SEC.°3^CThat  the  President -shall  have  power 
to  fill  all  vacancies  which  may  happen  during 
the  recess  of  the  Senate,  by  reason  of  death  or 
resignation,  by  granting  commissions  which  shall 
expire  at  the  end  of  their  next  eession  here- 
after.  And  if  no  appointment,  by  and  vith  the 
advice  and  consent  of  the  Senate,  shall  be  made 
to  such  office  so  vacant  or  temporarily  filled .as 
aforesaid  during  such- next  session  ot  the  benate, 
such  office  shall  remain  in  abeyance  without  any 
salary  fees,  or  emoluments  attached  thereto, 
until  the  same  shall  be  filled  by  appomtmen 
thereto  by  and  with  the  advice  and  consent  ot 
the  Senate  rand  during  such  time  all  the  powers 
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and  duties  belonging  to  such  office  shall  be  exer¬ 
cised  by  such  other  officer  as  may  bv  law  exer¬ 
cise  such  powers  and  duties  in  case  of  a  vacancy 
in  such  office.  J 

Sec.  4.  That  nothingin  this  act  contained  shall 

>e  construed  to  extend  the  term  of  any  office  the 
duration  of  which  is  limited  by  law. 

Sec.  5.  That  if  any  person  shall,  contrary  to 
■  the  provisions  of  this  act,  accept  any  appoinment 
to  or  employment  in  any  office,  or  shall  hold  or 
exercise,  or  attempt  to  hold  or  exercise,  any  such 
office  or  employment,  he  shall  be  deemed,  and  is' 
hereby  declared  to  be,  guilty  of  a  high  misde¬ 
meanor  and,  upon  trial  and  conviction  thereof 
he  shall  be  punished  therefor  by  a  fine  not  ex¬ 
ceeding  ten  thousand  dollars,  or  by  imprison¬ 
ment  not  exceeding  five  years,  or  both  said  pun¬ 
ishments,  in  the  discretion  of  the  court. 

Sec.  6.  That  every  removal,  appointment,  or 
employment  made,  had,  or  exercised,  contrary 
to  the  provisions  of  this  act,  and  thelaking 
Signing,  sealing  countersigning,  or  issuing  of  any 
commission  or  letter  of  authority  for  or  in  re 
spect  to  any  such  appointment  or  employment 
sha  1  be  deemed,  and  are  hereby  declared  to  be’ 
high  misdemeanors,  and,  upon  trial  and  convic¬ 
tion  thereof,  every  person  guilty  thereof  shall  be 
punished  by  a  fine  not  exceeding  ten  thousand 
dollars,  or  by  imprisonment  not  exceeding  five 
years,  or  both  said  punishments,  in  the  discretion 
of  the  court:  Provided ,  That  the  President  shall 
have  power  to  make  out  and  deliver,  after  the 
adjournment  of  the  Senate,  commissions  for  all 
officers  whose  appointment  shall  have  been  ad¬ 
vised  and  consented  to  by  the  Senate. 

Sec  7.  That  it  shall  be  the  duty  of  the  Secre- 
aiy  oi  the  Senate,  at  the  close  of  each  session 
thereof,  to  deliver  to  the  Secretary  of  the  Treas- 
ury  and  to  each  of  his  assistants, "and  to  each  of 
die  Auditors,  and  to  each  of  the  Comptrollers  in 
he  treasury,  and  to  the  Treasurer,  and  to  the 
register  of  the  Treasury,  a  full  and  complete 
ist,  duly  certified,  of  all  persons  who  shall  have 
jeen  nominated  to  and  rejected  by  the  Senate 
luring  such  session,  and  a  like  list  of  all  the 
■frices  to  which  nominations  shall  have  been 
lade  and  not  confirmed  and  filled  atsuch  session 
bEc.  8.  That  whenever  the  President  shall 
nthout  the  advice  and  consent  of  the  Senate’ 
esignate,  authorize,  or  employ  any  person  to 
erf  or  m  the  duties  of  any  office,  he  shall  fortli- 
ith  notify  the  Secretary  of  the  Treasury  thereof, 
ad  it  shall  be  the  duty  of  the  Secretary  of  the 
reasury  thereupon  to  communicate  such  notice 
>  all  the  proper  accounting  and  disbursing  offi- 
rs  oi  his  Department. 

Sec.  9.  That  no  money  shall  be  paid  or  re¬ 
ived  from  the  Treasury,  or  paid  o'r  received 
am  or  retained  out  of  any  public  moneys  or 
nds  of  the  United  States,  whether  in  the  Treas 
y  or  not,  to  or  by  or  for  the  benefit  of  any  per- 
a  appointed  to  or  authorized  to  act  in  or  hold- 
?  or  exercising  the  duties  or  functions  of  any 
ice  contrary  to  the  provisions  of  this  act ;  nor 
ill  any  claim,  account,  voucher,  order,  certifi- 
e>  warrant,  or  other  instrument  providing  for 
relating  to  such  payment,  receipt,  or  re^en- 
u,  be  presented,  passed,  allowed,  approved, 
tified,  or  paid  by  any  officer  of  the  United 
■tes  or  by  any  person  exercising  the  functions 


or  performing  the  duties  of  any  office  or  place 
of  trust  under  the  United  States'; for  or  in  reject 
to  such  office,  or  the  exercising  or  performing 
the  functions  or  duties  thereof;  and  every  per 
son  who  shall  violate  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and,  upon  trial  and  conviction 
thereof,  shall  be  punished  therefor  by  a  fine  not 
exceeding  ten  thousand  dollars,  or  by  imprison¬ 
ment  not  exceeding  ten  years,  or  both  said  pun¬ 
ishments,  in  the  discretion  of  the  court.  ^ 

The  votes  on  this  bill  were : 

February  18— The  Senate  passed  it,  as  agreed 
upon  by  a  ^committee  of  conference— yeas  22 
nays  10,  as  lollow  •  ^  ' 


Samuet-  Wad.; 

iNais*  Messrs.  Duc7calpw.  Davis  Di^nn  rr 

drMcs,  Johnson,  McDougall,  Patterson,  Van  Winkle, 


February  19— The  House  passed  it— yeas  112 
nays  41,  as  follow :  y  ' 


m mm 

Julia,,,  Kasson,  Kelley,  K  e“ f “S,  kS  ’iFf11' 

Raymond,  Alexander  H.  Rice  John  M  HicpiV  o8”1 

Upsun,  Van  Aernam,  Burt  Van  Morn  Robert  T  v  '  .  tt  ’ 
Hamilton  Ward,  Warner,  William  V \vTj V  '  '  iV^?rn’ 
Wentworth,  Williams,  Janies  F.  Wilson  Stephen  p  WiL«’ 
Windom,  Woodbridge-- 112.  ’  P  u  1  •  »>  Json, 

Nats — Messrs.  Ancona,  Berqen,  Boner  Carnrheii  m  „  ? 
Cooper,  Dawson,  Denison ,  Eldrida* PinTrlL? 

Arr>,  Latham,  Le  Blond,  Leflwich  McCullmmh  jvvm! 

Rot^Ro  u’AU ShanHZTsilgrmP&mU1"'  l  R°aT' 


March  2  The  bill  was  vetoed. 

nays  n,t7MlTow  SEt,ATE  re'paSSed  U-yeaS  35' 

* 


4" M  H0TOE  re'PMSed  138' 

field,  GnoneH,  Griswold,  Male,  Abner  C  Harding  Hart. 

rf  f  !.  Lawrence,  William  Lawrence,  Loan  Longyear’ 
Unih  Marquette,  Marston,  Marvin.  Maynard.  McL’inrU 
Mclndot),  McKee,  McRuer,  Mercur,  Miller  Moor h eh d  i\rn?’ 
nil,  Moms,  Moulton,  Myers,  Newell,  O’Neill,  Orth,  pSae', 
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ffXmlall,  Raymond  A,exanaer  ».  g- ?  Sloan, 

2X5^^^ 


Hamilton  Ward  Warner^  Henry  ^ Williams,  James 
?T^Son’  Stephen  F.  Wilson,  Vindom,  Woodbndge,  and 

Cooper.  Dawson,  Eld i  jy.  Hubbell,  Humphrey, 

Aaron  Harding,  Hw<hH  9  Leftwich,  Marshall,  McCul- 

Hunter ,  m Ion  Radford,  Samuel  J.  Randall  lat- 

Iffugh,  A ^^^nmnSitgreaves,  Strouse,  Taber  Nelson 

H-  Ward'  WmM  ' 

^Whereupon  the  SpEAKeK  o£  the  House  declared 
the  bill  to  be  a  law. 


Message  Accompanying  the  Approvalofthe 
Army  Appropriation  Bill,  March  2,  1867. 

STn^r“bng  appropria¬ 
the  President  of  his  constitutional  functions  as 
Commander-in -Chief  of  the  Army,  and  in  h 
cjiyfH  section,  which  denies  to  ten  states  ot  t 
Union  thei?  constitutional  right  to  protect  them- 

iE==ffiri”“lir« 

s iteration  I  feel  constrained  to  return  the  bill 
^th  my  Signature,  .but  to  accompany  it  with 
SN  Jest' ’against  the  actions  wh.chlh.ye 

“msEraUTOS,  March  2.  1867. 


The  sections  complained  of  are  these:  , 

q—  2  That  the  headquarters  of  the  Genet 
of  the  Army  of  the  Unite;.!  States  shall  be  at  the 
citv  of  Washington ;  and  all  orders  and  instruc¬ 
tions  relating  to  military  “P^ations  issued  bj^ 
the  President  or  Secretary  of  War,  shall  bo  issued 
through  the  General  of  the  Army,  and,  m  case 
of  his  inability,  through  the  next  m  rank  ihe 
General  of  the  Army  shall  not  be  removed  sus^ 
■pended,  or  relieved  from  command,  01  assio 
to  duty  elsewhere  than  at  said  headquaiters 
except^at  his  own  request,  without  the  previous 
approval  of  the'  Senate;  and  any  orders  01  in¬ 
structions  relating  to  military  operations  issued 
contrary  to  the  requirements  of  this  section  sha 
he  null  and  void;  and  any  officer  wbo  sm 
issue  orders  or  instructions  contrary  to  the  p 
visions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor  m  office;  and  any  officer  of  t 
Army  who  shall  transmit,  convey,  or  obey  a  y 

orders  or  instructions  so  issued,  contrary  to  ho 

provisions  of  this  section,  knowing 
orders  were  so  issued,  shall  be  liable  to  impris¬ 
onment  for  not  less  than  two  nor  more  than 
twenty  years,  upon  conviction  thereof  m  any 
court  of  competent  jurisdiction. 


bama,  Louisiana,  Mississippi,  and  Texas, be  forth¬ 
with  disbanded,  and  that  the  farther  organi zatmn 

armin«  or  calling  into  service  of  the  said  militia 
forces  Dor  any  pa?t  thereof,  is  hereby  prohibited 
under’ anv  circumstances  whatever,  nnal  the  same 
shall  be  authorized  by  Congress. 

In  House. 

Pending  this  bill,  ctrlke 

February  20-Mr.  Bingham  moved  to  str  ke 

out  from  the  second  section  the  words  m  the 
second  sentence,  prohibiting  the  removal  suspe 
sion  &c  of  the  General  without  the  previous 
approval  of  the  Senate ;  which  was  disagreed  to 
—yeas  62,  nays  69,  as  follow : 

Yeas — Messrs.  Ancona,  Bergen, Bingham.JBuekl^^ 

bell,  Cooper,  Darling,  Davis  Dawe^^Da  ;fr  jjaron 

ridge,  Farqubar,  Finch,  Glossbrenner  u  J 
Harding,  Hawkins,  Hise,  I^av^EdvnnN^ Kuykendall. 

B.  Hubbell,  Humphrey,  Hunter,  Loan, 

Laflin,  George  V.  Lawience  J  A  jqoi:liead  Niblack, 

Marshall,  Marvin,  JfcC'wl/^^^Buer,  \jf  dSamuel  j. 

NicliolsoimNoell,  P,h®  Schenck, 

Randall, mymond,  fitter,  g  >  g  Taylor,  Thayer,  - 

Zltlnar^H.  ward,  Williim  B.  M«h- 

Bundy, -Reader  W  Clarke,  Si  y  r(J.’  Hart)  Henderson, 
nelly,  Eggleston,  Eliot,  Abn  •  £>  pcmas  Hubbard, 

Higby,  Bill,  }'“h?es',Ha S.,  Kelley 
jr,  John  H.  Hubbard,  Hulburd,  lngereoi ,  ^  Q1 

Koontz,  William  Lawrence,  Longyear,  mayna  ,  per_ 

*• Wil' 

cqmP  dav— Mr.  LeBlond  moved  to  strike  out 
the  ^con7section;  which  was  disagreed  to- 
Trpno  41  nays  88,  as  follow : 

YEAS-Messrs.  Ancona, 

er,  Davis,  Dawson,  Denison,  ^rndg  ,  170  '  h  Run_ 

Goodyear ,  Aaron  H^^iBbwich  Loan.  Marshall,  Marvin, 

Wew  U.  war,, 

Whaley,  Winfield,  Wjnght.--4\.  Aruen,  Delos  B. 

William  A. Darling, Dodge  Donne  y,E.glcston  , 

worth,  Farqubar,  Abner  C.  . Hardi Jg ;^^ej&bbard,  jr., 
by,  Hill,  Holmes,  Hoopei,  Hotcblus  ,  u  Julian. 

Jo’bb  H.  Hubbard,  KS’v  £im,«.  Wil 

Kelley,  Kelso,  Koontz,  Lafl  ,  J^rston,  Maynard,  Me 
liam  Lawrence,  Lobgy-eai,  J  ’Miller  Moorhead,  Moul 
Clurg,  Mdndoe,  i cKuer.  M Patterson,  Porbam 

ton,f\Iyers  Newell,  OAeill  Grtb  ^ai  ,  llolUnB,  Sco 

Wtiker,  ^Wentworth,  William 

February  26— In  Senate,  a  motion  to  stm 
out  the  second  section  was  lost— yeas  8,  najs 
as  follow : 


W  I 

Yea Messrs.  BucJcalew,  Dixon,  Doolittle,  Ilenderso 

mndnclcs,  Johnson, 

Nays — Messrs.  Anthony.  C'  ^^^p^p  Frelinghuyse 

well,  Edmunds,  yewenden,  Po-g,  Bm  .  Rainsey,  Ro. 
Kirkwood  Morgan  N  ye  Poland^  Po  ^  Van  Wi 

Wilson,  Vates-28. 


m 


urt  ot  comperent  juiisu^uvu.  .  , 

Sec  6.  That  all  militia  forces  now  organized  or 

inservice  in  either  of  the  States  of  V irginia,  G  ortti 
Carolina,  South  Carolina,  Georgia,  Florida,  Ala- 


Veto  of  the  Supplemental  Reconstruction  Bi 
March  23,  1867. 

To  the  House  o/  : 

T  have  considered  the  bill  entitle 
snnrdemeutarv  to  an  act  entitled  'An  act  to  p. 
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vide  for  the  more  efficient  government  of  the 
rebel  States,’  passed  March  2,  1867,  and  to  facil¬ 
itate  restoration,”  and  now  return  it  to  the  House 
of  Representatives,  with  my  objections.* 

This  bill  provides  for  elections  in  the  ten  States 
brought  under  the  operation  of  the  original  act 
to  which  it  is  supplementary.  Its  details  are 
principally  directed  to  the  elections  for  the  for¬ 
mation  of  the  State  constitutions,  but  by  the 
sixth  section  of  the  bill  “all  elections”  in  these 
States  occurring  while  the  original  act  remains 
in^force  are  brought  within  its  purview.  Re¬ 
ferring  to  the  details,  it  will  be  found  that,. first 
of  all,  there  is  to  be  a  registration  of  the  voters. 
No  one  whose  name  has  not  been  admitted  on 
the  list  is  to  be  allowed  to  vote  at  any  of  these 
elections.  To  ascertain  who  is  entitled  to  regis¬ 
tration,  reference  is  made  necessary,  by  the  ex¬ 
press  language  of  the  supplement,  to  the  origi¬ 
nal  act  and  to  the  pending  bill.  The  fifth  sec¬ 
tion  of  the  original  act  provides,  as  to  voters, 
that  they  shall  be  “male  citizens  of  the  State, 
twenty-one  years  old  and  upward,  of  whatever 
race,  color,  or  previous  condition,  who  have 
been  resident  of  said  State  for  one  year.”  This 
is  the  general  qualification,  followed,  however, 
by  many  exceptions.  No  one  can  be  registered, 
according  to  the  original  act,  “who  may  be  dis¬ 
franchised  for  participation  in  the  rebellion,”  a 
provision  which  left  undetermined  the  question 
as  to  what  amounted  to  disfranchisement,  and 
whether,  without  a  judicial  sentence,  the  act 
itself  produced  that  effect.  This  supplemental 
bill  superadds  an  oath,  to  be  taken  by  every 
person  before  his  name  can  be  admitted  upon 
the  registration,  that  he  has  “  not  been  disfran¬ 
chised  for  participation  in  any  rebellion  or  civil 
war  against  the  United  States.”  It  thus  imposes 
upon  every  person  tne  necessity  and  responsi¬ 
bility  of  deciding  for  nimself,  under  the  peril  of 
punishment  by  a  military  commission,  if  he 
makes  a  mistake,  what  works  disfranchisement 
by  participation  in  rebellion,  and  what  amounts 
to  such  participation.  Almost  every  man— the 
negro  as  well  as  the  white — above  twenty-one 
years  of  age,  who  was  resident  in  these  ten 
States,  during  the  rebellion,  voluntarily  or  in 
voluntarily,  at  some  time  and  in  some  way,  did 
participate  in  resistance  to  the  lawful  authority 
of  the  General  Government.  The  question  with 
the  citizen  to  whom  this  oath  is  to  be  proposed 
must  be  a  fearful  one;  for  while  the  bill  does 
not  declare  that  perjury  may  be  assigned  for 
such  false  swearing,  nor  fix  any  penalty  for  the 
offense,  we  must  not  forget  that  martial  law 
prevails ;  that  every  person  is  answerable  to  a 
military  commission,  without  previous  present¬ 
ment  by  a  grand  jury  for  any  charge  that  may 
be  made  against  him  ;  and  that  the  supreme  au¬ 
thority  of  the  military  commander  determines 
the  question  as  to  what  is  an  offense,  and  what 
is  to  be  the  measure  of  punishment. 

The  fourth  section  of  the  bill  provides  “  that 
the  commanding  general  of  each  district  shall  ap¬ 
point  as  many  boards  of  registration  as  may  be 
necessary,  consisting  of  three  loyal  officers  or 
persons.”  The  only  qualification  stated  for  these 
officers  is  that  they  must  be  “  loyal.”  They  may 
be  persons  in  the  military  service  or  .civilians, 


*  For  copy  of  the  bill  vetoed,  see  chap,  xviii. 


residents  of  the  State  or  strangers.  Yet  these 
persons  are  to  exercise  most  important  duties,  and 
are  vested  with  unlimited  discretion.  They  are 
to  decide  what  names  shall  be  placed  upon  the 
register,  and  from  their  decision  there  is  to  be  no 
appeal.  They  are  to  superintend  the  elections, 
and  to  decide  all  questions  which  may  arise. 
They  are  to  have  the  custody  of  the  ballots,  and 
to  make  returns  of  the  persons  elected.  What¬ 
ever  frauds  or  errors  they  may  commit  must  pass 
without  redress.^  All'  that  is  left  for  the  com¬ 
manding  general  is  to  receive  the  returns  of  the 
elections,  open  the  same,  and  ascertain  who  are 
chosen  “  according  to  the  returns  of  the  officers 
who  conducted  said  elections.’/  By  such  means, 
and  with  this  sort  of  agency,  arb  the  conven¬ 
tions  of  delegates  to  be  constituted. 

As  the  delegates  are  to  speak  for  the  people, 
common  justice  would  seem  to  require  that  they 
should  have  authority  from  the  people  them¬ 
selves.  No  convention  so  constituted  will  in 
any  sense  represent  the  wishes  of  the  inhabitants 
of  these  States;  for,  under  the  all-embracing 
exceptions  of  these  laws,  by  a  construction  which 
the  uncertaint)r  of  the  clause  as  to  disfranchise¬ 
ment  leaves  open  to  the  board  of  officers,  the 
great  body  of  the  people  may  be  excluded  from 
the  polls,  and  from  all  opportunity  of  expressing 
their  own  wishes,  or  voting  for  delegates  who 
will  faithfully  re-flect  their  sentiments. 

I  do  not  deem  it  necessary  further  to  investi¬ 
gate  the  details  of  this  bill.  No  consideration 
could  induce  me  to  give  my  approval  to  such  an 
election  law  for  any  purpose,  and  especially  for 
the  great  purpose  of  framing  the  constitution  of 
a  btate.  If  ever  the  American  citizen  should  be 
left  to  the  free  exercise  of  his  own  judgment,  it 
is  when  he  is  engaged  in  the  work  of  forming  the 
fundamental  law  under  which  he  is  to  live. 
That  work  is  his  work,  and  it  cannot  properly 
be  taken  out  of  his  hands.  All  this  legislation 
proceeds  upon  the  contrary  assumption  that  the 
people  of  each  of  these  States  shall  have  no  con¬ 
stitution,  except  such  as  may  be  arbitrarily  dic¬ 
tated  by  Congress  and  formed  under  the  re¬ 
straint  of  military  rule.  A  plain  statement  of 
facts  makes  this  evident. 

In  all  these  States  there  are  existing  consti¬ 
tutions,  formed  in  the  accustomed  way  b}'-  the 
people.  Congress,  however,  declares  that  these 
constitutions  are  not  “loyal  and  republican,1* 
and  requires  the  people  to  form  them  anew. 
What  then,  in  the  opinion  of  Congress,  is  neces¬ 
sary  to  make  the  constitution  of  a  State  “  loyal 
and  republican?’  .The  original  act  answers  the 
question.  It  is  universal  negro  suffrage — a  ques¬ 
tion  which  the  Federal  Constitution  leaves  to 
the  States  themselves.  All  this  legislative  ma¬ 
chinery  of  martial  law,  military  coercion,  and 
political  disfranchisement  is  avowedly  for  that 
purpose,  and  none  other.  The  existing  consti¬ 
tutions  of  the  ten  States  conform  to  the  acknowl¬ 
edged  standards  of  loyalty  and  republicanism. 
Indeed,  if  there  are  degrees  in  republican  forms 
of  government,  their  constitutions  are  more  re¬ 
publican  now  than  when  these  States — four  of 
which  were  members  of  the  original  thirteen— 
first  became  members  of  the  Union. 

Congress  does  not  now  demand  that  a  single 
provision  of  their  constitutions  be  changed,  ex* 
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cent  such  as  confine  suffrage  to  the  white  popu¬ 
lation  It  is  apparent,  therefore,  that  these 
provisions  do  not  conform  to  the  standard  of 
republicanism  which  Congress  seeks  to  establish. 
That  there  may  be  no  mistake,  it  is  only  neces¬ 
sary  that  reference  should  be  made  to  the  original 
act  which  declares  “such  constitution  shall  pro¬ 
vide  that  the  elective  franchise  shall  be  enjoyed 
by  all  such  perspns  as  have  the  qualifications 
herein  stated  for  electors  oi  delegates.  What 
class  of  persons  is  here  meant  clearly  appears  m 
the  same  section.  That  is  to  say,  “  the  male 
citizens  of  said  State,  twenty-one  years  old  and 
upward,  of  whatever  race,  color,  or  previous  con¬ 
dition  who  have  been  resident  m  said  State  lor 
one  year  previous  to  the  day  of  such  election. 

Without  these  provisions  no  constitution  which 
can  he  framed  in  any  one  of  the  ten  States  will 
be  of  anv  avail  with  Congress.  This,  then,  is 
the  test  of  what  the  constitution  of  a  State  of 
this  Union  must  contain  to  make  it  republican. 
Measured  by  such  a  standard,  how  few  of  the 
States  now  composing  the  Union  have  republican 
constitutions!  ‘If,  in  the  exercise  of  the  consti¬ 
tutional  guaranty  that  Congress  shall  secure  to 
every  State  a  republican  form  of  government, 
universal  suffrage  for  blacks  as  well  as  whites  is 
a  sine  qua  non ,  the  work  of  reconstruction  may 
as  well  begin  in  Ohio  as  in  Virginia,  in  Pennsyl¬ 
vania  as  in  North  Carolina.  ’* 

When  I  contemplate  the  millions  of  our  fellow- 
citizens  of  the  South,  with  no  alternative  left  but 
to  impose  upon  themselves  this  fearful  and  untried 
experiment  of  complete  negro  enfranchisement, 
and  white  disfranchisement  it  may  be  almost  as 
complete,  or  submit  indefinitely  to  the  rigor  of 
martial  law,  without  a  single  attribute  ot  free¬ 
men,  deprived  of  all  the  sacred  guaranties  of  our 
Federal  Constitution,  and  threatened  with  even 
worse  wrongs,  if  any  worse  are  possible,  it  seems 
to  me  their  condition  is  the  most  deplorable  to 
which  any  people  can  he  reduced.  It  is  true 
that  they  have  been  engaged  in  rebellion,  and 
that,  their  object  being  a  separation  of  the  States 
and  a  dissolution  of  the  Union,  there  was  an 
obligation  resting  upon  eVery  loyal  citizen  to 
treat  them  as  enemies,  and  to  wage  war  against 
their  cause. 

Inflexibly  opposed  to  any  movement  imperil¬ 
ing  the  integrity  of  the  Government.  I  did  not 
hesitate  to  urge  the  adoption  of  all  measures 
necessary  for  the  suppression  of  the  insurrection. 
After  a  iong  and  terrible  struggle,  the  efforts  of 
the  Government  were  triumphantly  successful, 
and  the  people  of  the  South,  submitting  to  the 
stern  arbitrament,  yielded  forever  the  issues  of 
the  contest.  Hostilities  terminated  soon  after  it 
became  my  duty  to  assume  the  responsibilities 
of  the  Chief  Executive  officer  of  the  Republic, 
and  I  at  once  endeavored  to  repress  and  control 
the  passions  Ulrich  our  civil  strife  had  engen¬ 
dered,  and  no  longer  regarding  these  erring  mil¬ 
lions  as  enemies,  again  acknowledged  them  as 
our  friends  and  our  countrymen  The  war  had 
accomplished  its  objects.  The  nation  was  saved, 
and  that  seminal  principle  of  mischief  which, 
from  the  birth  of  the  Government,  had  gradually 
but  inevitably  brought  on  the  rebellion,  was 
totally  eradicated.  Then,  it  seemed  to  me,  was 
the  auspicious  time  to  commence  the  work  of 


recfnciliation ;  then,  when  the  people  sought 
once  more  our  friendship  and  protection,  I  con¬ 
sidered  it  our  duty  generously  to  meet  them  in 
the  spirit  of  charity  and  forgiveness,  and  to  con¬ 
quer  them  even  more  effectually  by  the  magnan¬ 
imity  of  the  nation  than  by  the  force  of  its  arms. 

I  yet  believe  that  if  the  policy  of  reconciliation  - 
then  inaugurated,  and  which  contemplated  an 
early  restoration  of  these  people  to  all  their  po¬ 
litical  rights,  had  received  the  support  of  Con¬ 
gress,  every  o.ne  of  these  ten  States,  and  all  their 
people,  would  at  this  moment  he  fast  anchored 
in  the  Union,  and  the  great  work  which  gave 
the  war  all  its  sanction,  and  made  it  just  and 
holy,  would  have  been  accomplished.  Then, 
over  all  the  vast  and  fruitful  regions  of  the  South 
peace  and  its  blessing  would  have  prevailed, 
while  now  millions,  are  deprived  of  rights  guar¬ 
antied  by  the  Constitution  to  every  citizen,  and, 
after  nearly  two  years  of  legislation,  find  them¬ 
selves  placed  under  an  absolute  military  des¬ 
potism.  “A  military  republic — a  Government 
formed  on  mock  elections  and  supported  daily, 
by  the  sword,”  was  nearly  a  quarter  of  a  century 
since  pronounced  by  Daniel  Webster,  when 
speaking  of  the  South  American  States,  as  a 
“movement  indeed,  but  a  retrograde  aud  disas¬ 
trous  movement  from  the  regular  and  old- 
fashioned  monarchical  systems,”  and  he  added: 


If  men  would  enjoy  the  blessings  of  republican  govern¬ 
ment,  they  must  govern  themselves  by  reason,  by  mutual 
counsel  and  consultation,  by  a  sense  and  feeling  of  general 
interest,  and  by  the  acquiescence  of  the  minority  in  the  will 
of  the  majority, properly  expressed  ;  and,  above  all,  'be  mili¬ 
tary  must  be  kept,  according  to  the  language  of  our  bill  of 
rights,  in  strict  subordination  to  the  civil  authority.  Whero- 
ever  this  lesson  is  not  both  learned  and  practised,  there  can 
be  no  political  freedom.  Absurd,  preposterous  is  it,  a  scofi 
and  a  satire  on  free  forms  of  constitutional  liberty,  for  forms 
of  government  to  be  prescribed  by  military  leaders,  anci  the 
right  of  suffrage  to  be  exercised  at  the  point  of  the  sword.” 

I  confidently  believe  that  a  time  will  come 
when  these  States  will  again  occupy  tlqeir  true 
positions  in  the  Union.  The  barriers  which  now 
seem  so  obstinate  must  yield  to  the  force  of  an 
i  enlightened  and  just  public  opinion,  and  sooner 
or  later  unconstitutional  and  oppressive  legisla¬ 
tion  will  be  effaced  from  our  statute-books. 
When  this  shall  have  been  consummated,  Iprqy 
God  that  the  errors  of  the  past  may  he  forgotten, 
and  that  once  more  we  shall  be  a  happy,  united 
and  prosperous  people,  and  that  at  last,  after  the 
bitter  and  eventful  experience  through  which 
the  nation  has  passed,  we  shall  all  come  to  know 
that  our  only  safety  is  in  the  preservation  of  onr 
Federal  Constitution,  and  in  according  to  every 
American  citizen  and  to  every  State  the  rights 
which  that  Constitution  secures. 

Andrew  Johnson. 

Washington,  March ,  23,  1867. 

The  votes  on  this  bill  were  : 

In  House. 

March  19— The  test  vote  was  on  Mr.  El- 
drudge’s  motion  to  table  the  report ;  which  was 
disagreed  to— yeas  26,  nays  101,  as  follow : 

Ye  vs Messrs.  Archer,  Barnes.  Boyr,r ,  Brooks,  Bui  r,  El - 

dridqe.  Fox,  Getz,  Glossbrermer,  Haight ,  Holman,  Humphrey , 
K<rr  Marshall,  Morrissey ,  Mungm,  Niblaclc,  Nicholson , 
Nodi,  Pruyn,  Randall,  Robinson,  Ross,  Taber,  Van  Auken , 

Wood — 2i\  ,  _  , 

Nays— Messrs.  Allison,  Aim's,  Anderson,  Delos  11.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Beaman,  Bing¬ 
ham,  Blaine,  Blair,  Boutvvcll,  Broomall,  Buckland,  Butler, 
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Cake,  Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Coburn,  Cook,  Cornell,  Covode,  Cullom,  Dodge,  Donnelly, 
Driggs,  Eckley,  Eggleston.  Ela,  Farnsworth,  Ferriss,  Ferry, 
1  Gravely,  Halsey,  Hamilton,  Hooper,  Hopkins,  Asa- 

hel  W.  Hubbard,  Chester  D.  Hubbard,  Hunter,  Ingersoll, 
JTudd,  Johan,  Kelley,  Ketcham,  Kitchen,  Koontz,  Laflin 
llham  Lawrence,  Lincoln,  Loan,  Logan,  Loughridge, 
Mallory,  Marvin,  McClurg.  Mercur,  Miller,  Moore,  Mor¬ 
rell  Myers,  Newcomb,  O’Neill,  Orth.  Paine,  Perkam,  Pile, 

ci,  eD  Rob(hrtson>  Sawyer,  Schenck,  Scofield,  thanks 
bhellabarger,  opalding,  Aaron  F.  Stevens,  Stewart,  Taffe, 
Thomas,  irowbrnlge,  Twichell,  Upson,  Van  Aernam,  Burt 
Van  Horn  Bobert  T.  Van  Horn,  Van  Wyck,  Ward,  Cad- 
™.der  L  Washburn.  Henry  D. Washburn,  Welker,  Thomas 
Williams,  William  Williams,  Janies  F.  Wilson,  JohnT.  Wil¬ 
son,  Stephen  F.  Wilson,  Windom,  Woodbridge — 101. 

In  Senate. 

March  19 — It  passed  without  division. 

March  23 — The  bill  was  vetoed. 

Same  day— The  House  re-passed  it — yeas  114 
nays  25,  as  follow  : 

t  YEASTTM*eSHS-  Ab*son>  Ames,  Anderson,  Delos  R.  Ashley, 
am es  M.  Ashley,  Baker,  Baldwin,  Banks,  Beaman,  Benja- 
nun,  Benton,  Blame,  Blair,  Boutwell,  Broomall,  Buckland, 
But  er  Cake,  Churchill,  Reader  W.  Clarke,  Sidney  Clarke 
Cobb’  Coburn,  Cook,  Cornell,  Covode,  Cullom,  Dodge,  Don¬ 
nelly,  Driggs,  Eckley,  Eggleston,  Ela,  Farnsworth,  Ferriss, 
Ferry,  Fields  Finney  Garfield,  Gravely,  Halsey,  Hamilton 
Hayes.  Hill,  Hooper,  Hopkins,  Chester  D.  Hubbard,  llulburd 
Ingersol!  Judd  Julian,  Kelley,  Kelsey,  Ketcham; 
Kitchen,  Koontz,  Laflin,  William  Lawrence,  Lincoln  Loan 
Logan,  Loughridge,  Mallory,  Marvin,  McCarthy,  McClurg’ 
Mercur,  Miller,  Moore,  Morrell,  Myers,  Newcomb,  0'NeilL 
Orth,  Paine  Perham,  Pete  s,  Pile,  Plants,  Poland,  Polsley 
Robertson,  Sawyer,  Schenck,  Scofield,  Selye,  Shanks,  Shella- 
barger,  Smith,  Spalding,  Aaron  F.  Stevens,  Tliaddeus  Ste¬ 
vens,  Stewart,  Taffe,  Thomas,  Trowbridge,  Twichell,  Upson 
Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Van 
Wyck,  Ward,  Cadwalader  C.  Washburn,  Henry  D.  W  ashburn 
Welker,  Thomas  Williams,  William  Williams  James  f’ 
Wilson,  John  T.  Wilson,  Stephen  F.  Wilson,  Windom,  Wood- 
bridge — 1 14. 

Messrs.  Barnes,  Boyer,  Brooks ,  Burr,  Chanler , 
Eldridge  Fox ,  Getz,  Glossbrenner,  Haight,  Holman,  Hum- 
Phrcy,  Marshall,  Morrissey,  Mungen,  JViblack,  Nicholson, 
Noell  Pruyn,  Randall,  Robinson,  Ross,  Taber,  Van  Auken, 
Van  Trump — 25.  ’ 


Same  day — The  Senate  re-passed  it — yeas  40, 
nays  7,  as  follow  :  ’ 

Yeas— Messrs.  Anthony,  Cameron, Chandler,  Cattell,  Cole, 
Conlding,  Conness,  Corbett,  Cragiri,  Drake,  Edmunds,  Fes- 
senden,  Fowler,  Freliughuysen,  Harlan,  Howard,  Howe, 
Johnson,  Morgan,  Lot  M.  Morrill,  Justin  S.  Morrill,  Morton, 
Aye,  Jas.  W.  Patterson,  Pomeroy,  Ramsey,  Ross,  Sherman. 
Sprague,  Stewart,  Sumner,  Thayer,  Tipton,  Trumbull,  Van 
Winkle,  Wade,  Willey,  Williams,  Wilson,  Yates— 40. 

Messrs.  Buclcalew,  Davis ,  Dixon,  Doolittle,  Norton , 
David  T.  Patterson,  Saulsbury—7 .  - 

Whereupon  the  President  of  the  Senate  de¬ 
clared  the  bill  to  be  a  law. 


Message  accompanying  the  Approval  of  a  Bill 

relating  to  Reconstruction,  March  30, 1867. 

To  the  House  of  Representatives : 

In  giving  my  approval  to  the  "  Joint  reso¬ 
lution  providing  for  the  expenses  of  carrying 
into  full  effect  an  act  entitled  'An  act  to  provide 
for  the, more  efficient  government  of  the  rebel 
States,  I  am  moved  to  do  so  for  the  following 
reason:  The  seventh  section  of  the  act  supple¬ 
mentary  to  the  act  “  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States  ”  provides  that  all 
expenses  incurred  under  or  by  virtue  of  that  act 
shall  be  paid  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated.  This  provision  is 
wholly  unlimited  as  to  the  amount  to  be  expend¬ 
ed,  whereas  the  resolution  now  before  me  limits 
the  appropriation  to  $500,000.  I  consider  this 
limitation  as  a  very  necessary  check  against  un¬ 
limited  expenditures  and  liabilit’^s.  Yielding  to 
that  consideration,  I  feel  bound  to  approve  this 
resolution,  without  modifying  in  any  manner  my 
objections  heretofore  stated  against  the  original 
and  supplementary  acts.  Andrew  Johnson. 

Washington,  March  30,  1867. 


XVI. 

MEMBERS  OF  THE  CABINET  OF  PRESIDENT  JOHNSON, 

AND  OF  THE 

THIRTY-NINTH  AND  FORTIETH  CONGRESSES. 


PRESIDENT  JOHNSON’S  CABINET. 

Secretary  of  State — William  H.  Seward,  of  New 
York. 

Secretary  of  the  Treasury— Huge.  McCulloch, 
of  Indiana. 

Secretary  of  War — Edwin  M.  Stanton,  of  Ohio. 
Secretary  of  the  Navy — Gideon  Welles,  of  Con¬ 
necticut.  * 

Postmaster  General — Alexander  W.  Randall, 
of  Wisconsin,  vice  William  Dennison,  of  Ohio’ 

'  resigned  July  11,  1866. 

! ecretary  of  the  Interior — Orville  H.  Brown¬ 
ing,  of  Illinois,  vice  James  Harlan,  of  Iowa, 
resigned  September  30,  1866. 
attorney  General — Henry"  Stanbery,  of  Ken¬ 
tucky,  vice  James  Speed,  of  Kentucky  re¬ 
signed  July  16,  1866. 


THIRTY-NINTH  CONGRESS. 


Second  Session,  December  3, 1866-March  2, 1867. 

The  following  changes  took  pl*ace  from  the  list 
at  the  First  Session,  as  printed  on  pages  107  and 
108  of  the  Manual  for  1866 : 


*.  Senate. 

New  Hampshire — George  G.  Fogg,  vice  Daniel 
Clark,  resigned  August  9,  1866. 

hew  Jersey — Frederick  T.  Frelinghuysen,  vice 
William  Wright,  deceased ;  Alexander  G.  Cat¬ 
tell,  viee  John  P.  Stockton,  seat  vacated. 

Tennessee — David  T.  Patterson  (admitted  July 
28,  1866;)  Joseph  S.  Fowler  (admitted  July 
25,  18 66.)  y 

Kansas  Edmund  G.  Ross,  (qualified  July  25, 
1866,  as  successor  to  James  K.  Dane.) 
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House  of  Representatives. 

New  Yor h— John  W.  Hunter,  vice  J ames  Humph- 

pSytoS-Plulip  Johnson,  died  J anuary  31 , 

Kentucky — Eli  j  ah  Hise,  vice  Henry  Grider  de¬ 
ceased'!  Lovell  Id.  Rousseau  elected  to  fill  the 
vacancy  caused  by  his  resignation  July  20, 
1866 ;  Andrew  H.  Ward,  vice  Green  Clay  Smith, 

Tennessee — Nathaniel  G.  Taylor  Horace  May- 
nard,  William  B.  Stokes,  Edmund  Cooper, 
William  B.  Campbell,  Samuel  M.  Arnell,  Isaac 
R.  Hawkins,  John  W.  Leftwich.  (Messrs. 
Campbell,  Arnell,  and  Hawkins  qualified  De¬ 
cember  3,  1866,  the  others  July  24  and  25, 

1866  'j  i 

Nebraska— Thomas  M.  Marquette,  (qualified 

March  2,  1867.) 

Claimants  from  the  Insurrectionary  States 
—Thirty-Ninth  Congress. 

In  Senate,  same  as  at  first  session,  except  James 
B.  Campbell,  of  South  Carolina,  vice  John  L. 
Manning,  resigned;  and  David  G.  Burnett 
and  0.  M.  Roberts,  of  Texas,  recently  chosen. 

In  House,  J.  McCaleb  Wiley,  of  Alabama,  vice 
George  C.  Freeman,  deceased;  and  James  P. 

■  Hambleton,  of  Georgia,  vice  W.  T.  Wofford; 
Texas — George  W.  Chilton,  Ben).  H.  Epper¬ 
son,  A.  M.  Branch,  C.  Herbert.  (Mr.  Branch 
and  Mr.  Herbert  were  Representatives  in  the 
Rebel  Congress.) 

FORTIETH  CONGRESS. 

First  Session,  March  4-30,  1867. 

Senate. 

Benjamin  F.  Wade,  of  Ohio,  President  of  the 
Senate ,  and  acting  Vice  President. 

John  W.  Forney,  of  Pennsylvania,  Secretary. 
Maine— Lot  M.  Morrill,  William  Pitt  Fessen- 

New  Hampshire — Aaron  H.  Cragin,  James  W. 

Patterson.  ,  , .  a 

Vermont — George  F.  Edmunds,  Justin  S.  Mor- 

Massachusetts — Charles  Sumner,  Henry  Wil- 

^Phode  Island — William  Sprague,  Henry  B. 

Anthony.  .  ‘  a 

Connecticut — James  Dixon,  Orris  o.  Terry. 
New  York — Edwin  D.  Morgan,  Roscoe  Conk 
ling 

New  Jersey — Frederick  T.  Frelinghuysen, 
Alexander  G.  Cattell. 

Pennsylvania — Charles  R.  Buckalew,  Simon 

Cameron.  ,  „  „  _TT...  , 

Delaware — George  Read  Riddle*  Willard 

Saulsbury.  .  ...  _ 

Maryland — Reverdy  Johnson,  Philip)  Francis 

Thomas.f 

Ohio— Benjamin  F.  Wade,  John  Sherman. 
Kentucky — Garrett  Davis,  James  Guthrie. 
Tennessee — David  T.  Patterson,  Joseph  S. 

Fowler.  * 

Indiana — Thomas  A.  Hendricks,  Oliver  P. 

Morton. 


*  Died  March  30, 1867.  ? 

■j*Not  admitted  to  a  seat,  his  credentials  having  been  re- 
ferred  to  the  Committee  on  the  Judiciary. 


Illinois— Richard  Yates,  Lyman  Trumbull. 
Missouri — John  B.  Henderson,  Charles  D. 

£)r  0 

Michigan  —  Zachariah  Chandler,  Jacob  M. 
Howard. 

Iowa — James  W.  Grimes,  James  Harlan. 
Wisconsin — James  R.  Doolittle,  Timothy  O. 

^California— John  Conness,  Cornelius  Cole. 
Minnesota — Alexander  Ramsey,  Daniel  S. 

Norton.  Tr  ,Tr  n 

Oregon — George  H.  Williams,  Henry  W.  Cor- 

beZansas— Edmund  G.  Ross,  Samuel  C.  Pome- 

10JWest  Virginia— Peter  G.  Van  Winkle,  Wait- 
man  T.  Willey! 

Nevada— William  M.  Stewart,  James  W.  Nye. 
Nebraska— T.  W.  Tipton,  John  M.  Thayer. 
House  of  REPRESEifCATivEs. 

Schuyler  Colfax,  of  Indiana,  Speaker. 

Edward  McPherson,  of  Pennsylvania,  Clerk. 
Maine — John  Lynch,  Sidney  Perham  James  G. 

Blaine,  J®hn  A.  Peters,  Frederick  A.  Pike 
New  Hampshire* — J acob  H.  Ela,  Aaron  F.  Ste¬ 
vens,  Jacob  Benton.  _  i  „  x> 

Vermont — Frederick  E.  Woodbridge,  Luke  P. 

Poland,  Worthington  C.  Smith. 

Massachusetts — Thomas  D.  Eliot,  Oakes  Ames, 
Ginery  Twichell,  Samuel  Hooper,  Benjamin 
F.  Butler,  Nathaniel  P.  Banks,  George  S.  Bout- 
well,  John  D.  Baldwin,  William  B.  Washburn, 
Henry  L.  Dawes. 

Rhode  Island— { Not  elected.) 

Connecticut — (Not  elected.) 

New  York — Stephen  Taber,  Demas  Barnes,  wil¬ 
liam  E.  Robinson,  John  Fox,  John  Morrissey, 
Thomas  E.  Stewart,  John  W.  Chamer,  J  ames 
Brooks,  Fernando  Wood,  William  H .  Robert¬ 
son,  Charles  H.  Van  Wyck  John  H.  Ketcham, 
Thomas  Cornell,  John  V.  L.  Pruyn,  John  A. 
Griswold,  Orange  Fernss,  Calvin  1.  Hulburd, 
James  M.  Marvin,  William  C.  Fields,  Addison 
H.  Laflin,  John  0/ Churchill,  Dennis  McCar¬ 
thy,  Theodore  M.  Pomeroy,  William  H.  Kel¬ 
sey,  William  S.  Lincoln,  Hamilton  Ward, 
Lewis  Selye,  Burt  Van  Horn,  James  M.  Hum¬ 
phrey,  Henry  Van  Aernam,  one  vacancy. 

New  Jersey- William  Moorep  Charles  Plaight, 
Charles  Sitgreaves,  John  Hill,  George  A.  Hal- 

Pennsy Ivania — Samuel  J.  Randall,  Charles 
O’Neill,  Leonard  Myers,  William  D.  Kelley, 
Caleb  N.  Taylor,  Benjamin  M.  Boyer,  John 
M.  Broomall,  J.  Lawrence  Getz  Thaddeus 
Stevens,  Henry  L.  Cake  Daniel  M.  \  an  Au- 
ken,  Charles  Denison,  ijlysses  Mercui  George 
F  Miller,  Adam  J.  Glossbrenner,  William  H. 
Koontz,  Daniel  J.  Morrell,  Stephen  F.  Wilson 
Glenni  W.  Scofield,  Darwin  A.  Finney,  John 
Covode,  James  K.  Moorhead,  Thomas  Wil¬ 
liams,  George  V.  Lawrence. 

Delaware — — Jolm  A.*  [Nicliolspii* 

Maryland — Hiram  McCullough,  Stevenson  Ar¬ 
cher,  Charles  E.  Phelps,  Francis  Thomas, 

o|r0-BeCnlm?ne-  Eggleston,  Rutherford  B. 
Hayes,  Robert  C-  Schenck,  William  Lawrence, 
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William  Mungen,  Reader  W.  Clarke,  Samuel 
Shellabarger,  Cornelius  S.  Hamilton,  Ralph 
P.  Buckland,  James  M.  Ashley,  John  T.  Wil¬ 
son,  Philadelph  Van  Trump,  George  W.  Mor¬ 
gan,  Martin  Welker,  Tobias  A.  Plants,  John 
A.  Bingham,  Ephraim  R.  Eckley,  Rufus  P. 
Spalding,  James  A.  Garfield. 

Kentucky — (Not  elected.) 

Tennessee — (Not  elected.) 

Indiana — William  E.  Niblack,  Michael  C.  Kerr, 
Morton  C.  Hunter,  William  S.  Plolman,  George 
W.  Julian,  John  Coburn,  Henry  D.  Washburn, 
Godlove  S.  Orth,  Schuyler  Colfax,  William 
Williams,  John  P.  C.  Shanks. 

Illinois — Norman  B.  Judd,  John  F.  Farnsworth, 
Ellihu  B.  Washburne,  Abner  C.  Harding,  Ebon 
C.  Ingersoll,  Burton  C.  Cook,  Henry  P.  H. 
Bromwell,  Shelby  M.  Cullom,  Lewis  W.  Ross, 
Albert  G.  Burr,  Samuel  S.  Marshall,  Jehu 
Baker,  Green  B.  Raum,  John  A.  Logan. 

Missouri — William  A.  Pile,  Carman  A.  Newcon^b, 
Thomas  E.  Noell,  Joseph  J.  Gravely,  Joseph 
W.  McClurgrfRobert  T.  Van  Horn,  Benjamin 
F.  Loan,  John  F.  Benjamin,  George  W.  An¬ 
derson. 

Michigan — Fernando  C  Beaman,  Charles  Upson, 
Austin  Blair,  Thomas  W.  Ferry,  Rowland  E. 
Trowbridge,  John  F.  Driggs. 

Iowa — James  F.  Wilson,  Hiram  Price,  William 


B.  Allison,  Wdlliam  Loughridge,  Grenville  M. 
Dodge,  Asahel  W.  Hubbard. 

Wisconsin — Halbert  E.  Paine,  Benjamin  F. 
Hopkins,  Amasa  Cobb,  Charles  A.  Eldridge, 
Philetus  Sawyer,  Cadwalader  C.  Washburn. 
California — (Not  elected.) 

Minnesota — William  Windom,  Ignatius  Don¬ 
nelly. 

Oregon — Rufus  Mallory. 

Kansas — Sidney  Clarke. 

West  Virginia — Chester  D.  Hubbard,  Bethuel 
M.  Kitchen,  Daniel  Polsley. 

Nevada — Delos  R,  Ashley. 

Nebraska — John  Taffe, 

Claimants  from  Insurrectionary  States — 
Fortieth  Congeess. 

In  Senate — John  A.  WTinston,  of  Alabama, 
vice  George  S.  Houston;  John  T.  Jones,  and 
Augustus  H.  Garland,  of  Arkansas,  vice  William 
D.  Snow,*  and  Elisha  Baxter;  G.  Williamson, 
of  Louisiana,  vice  Henry  Boyce;  Mathias  A. 
Manley,  of  North  Carolina,  vice  John  Pool.  (Of 
these,  Mr.  Winston  and  Mr.  Williamson  served 
in  the  rebel  army,  the  former  as  colonel  of  a 
regiment,  the  latter  as  major  on  General  Polk’a 
staff;  Mr.  Garland  was  in  all  the  Rebel  Con¬ 
gresses.) 

*;3eat  declared  vacant  by  the  Legislature. 


XVII. 

YOTES  ON  POLITICAL  BILLS  AND  RESOLUTIONS. 


Repeal  of  Pardon  by  Proclamation. 

In  House. 

1866,  December  3 — Mr.  Eliot  introduced  a 
bill,  under  a  suspension  of  the  rules,  to  repeal 
the  thirteenth  section  of  the  act  of  July  17,  1862, 
which  thirteenth  section  is  in  these  words :  “  That 
the  President  is  hereby  authorized,  at  any  time 
hereafter,  by  proclamation,  to  extend  to  persons 
who  may  have  participated  in  the  existing  rebel¬ 
lion,  in  any  State  or  part  thereof,  pardon  and 
amnesty,  with  such  exceptions,  and  at  such  time, 
and  on  such  conditions,  as  he  may  deem  expe¬ 
dient  for  the  public  welfare.” 

The  bill  passed-n-yeas  112,  nays  29.  The  nays 
were : 

Messrs.  Ancona,  Boyer.  Campbell,  Chanter,  Dawson,  Eld¬ 
ridge,  Glossbrcaner ,  Hale^larwi  Harding,  Hise,  Kerr,  Le 
Blond,  Leftwich,  Marshall,  Niblack,  Nicholson,  Nodi,  Phelps, 
Samuel  J.  Randall.  Ritter,  Rogers,  Rousseau,  Shanlclin,  Sit- 
greaves,  Stillwell,  Nathaniel  G.  Taylor,  Nelson  Taylor,  Trim¬ 
ble,  Andrew  H.  Ward. 

1867,  January  7 — The  Senate  passed  it — yeas 
27,  nays  7,  as  follow  : 

Yeas — Messrs.  Cattail,  Chandler,  Conness,  Cragin,  Cres- 
well,  Edmunds,  Fessenden,  Foster,  Fowler,  Henderson, 
Howard,  Howe,  Kirkwood,  Lane,  Morgan,  Morrill,  Poland, 
Ramsey,  Ross,  Sherman,  Stewart,  Sunmer,  Trumbull,  Wade, 
Willey,  Williams,  Wilson — 27. 

Nats — Messrs.  Dixon,  Doolittle,  Hendricks,  Johnson,  Nor- 
tQ»,  Patterson,  Saulsbury — 7. 

Note. — This  bill  became  a  law  by  reason  of 
the.  failure  of  the  President  to  sign,  or  return  it 


with  his  objections,  within  ten  days  after  pre¬ 
sentation  to  him. 


Representation  of  Rebel  States. 

In  House. 

1866,  December  11 — A  bill  passed,  of  which 
this  is  the  chief  section  : 

“That  before  the  first  meeting  of  the  next  Congress,  and 
of  every  subsequent  Congress,  the  Clerk  of  the  next  preced¬ 
ing  House  of  Representatives  shall  make  a  roll  of  the  rep¬ 
resentatives  elect,  and  plac^thereon  the  names  of  all  per¬ 
sons  claiming  seats  as  rep#sentatives  elect  from  States 
which  were  represented  in  the  next  preceding  Congress, 
and  of  suoh  persons  only,  and  whose  credentials  show  that 
they  were  regularly  elected  in  accordance  with  the  laws  of 
their  States  respectively,  or  the  laws  of  the  United  States.” 

The  vote  was— yeas  124,  nays  31,  as  follow: 

Yeas-  Messrs.  Alley,  Allison,  Anderson,  Arnell,  Delos  R* 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Barker,  Baxter, 
Beaman,  Benjamin,  Eidwell,  Bingham,  Blaine,  Blow,  Bout- 
well,  Brandegee,  Bromwell,  Broomall,  Buckland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Darling,  Dawes,  Defrees,  Delano,  Demiug,  Dixon, 
Donnelly,  Eckley,  Eggleston,  Eliot,  Farnsworth,  Furquhar. 
Ferry,  Garfield,  Grinnell,  Hale.  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper,  Chester  D. 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell,  Hulburd, 
Ingersoll.  Jenckes,  Julian,  Kassou,  Kelley,  Kelso,  Ketcliam, 
Koontz,  KuydendaJl,  Laflin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Longyear,  Lynch,  Marston,  Marvin,  May¬ 
nard,  McClure,  Mclndoe,  McKee,  McRiier,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  O’Neill,  Orth,  Paine, 
Patterson,  Perham,  Pike,  Plants,  Pomeroy,  Price,  William 
H.  Randall,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollup,  Sawyeir,  Schenck,  Scofield,  Shellabarger,  Sloan, 
Spalding,  Starr,  Stevens,  Stokes,  Thayer,  Francis  Thomas, 
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John  L.  Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  [lorn,  Hamilton  Ward,  Ellihu  13.  Waslibnrne,  \Vilham 
■R  Wnshburu  Welker,  Wentworth,  Williams  James F.  Wil¬ 
son  Stephen  F.  Wilson,  Windom,  Woodbridge— 104 

jJavh _ Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Coopei , 

Dawson  Eldridge,  Fintk,  Gtossbrenner,  Goodyear,  Aaron 
Hardin t/'  Rise,  Edwin  N.  Hubbell,  Hunter ,  Le  Blond ,  Mar¬ 
shall  Niblaclc,  Nicholson,  Samuel  J.  Iiandall,  Ritter,  Rogers, 
Ross,  Rousseau,  Shanklin,  Sit  greaves,  Stillwell,  Taber,  Na¬ 
thaniel  G.  Taylor,  Nelson  Taylor,  Trimble,  Andrew  H.  Ward 
— 3L 

In  Senate. 


1867,  February  1— The  bill  passed— yeas  31, 
nays  6,  a§  follow : 

Yeas— Messrs.  Cattell,  Chandler,  Conness,  Cragin,  Ed¬ 
munds,  Fessenden,  Fogg,  Foster,  Fowler,  Grimes,  Harris, 
Henderson,  Howe,  Johnson,  Kirkwood,  Lane,  Morgan,  Mor¬ 
rill  Norton,  Poland,  Ramsey,  Ross,  Sherman,  Sprague,  Stew¬ 
art’  Sumner,  Trumbull,  Van  Winkle,  Williams,  Wilson, 
Yates— 31. 

Nats— Messrs.  Buckalew,  Davis,  Hendricks,  Nesmith,  Pat¬ 
terson,  Saulsbury — 6. 

Note. — This  bill  became  a  law  by  reason  of 
the  failure  of  the  President  to  sign  or  return  it 
with  his  objection,  within  ten  days  after  pre¬ 
sentation  to  him. 


Elective  Franchise  in  the  Territories. 

In  Senate. 

1867,  January  10 — Pending  the  bill  to  amend 
the  organic  acts  of  the  Territories, 

This  substitute  was  adopted  : 

That  from  and  after  the  passage  of  this  act  there  shall  be 
no  denial  of  the  elective  franchise  in  any  of  the  Territories 
of  the  United  States^aow  or  hereafter  to  be  organized,  to 
any  citizen  thereof,  on  account  of  race,  color,  or  previous 
condition  of  servitude,  and  all  acts  or  parts  of  acts,  either 
of  Congress  or  the  legislative  assemblies  of  said  Territories, 
inconsistent  with  the  provisions  of  this  act,  are  hereby  de¬ 
clared  null  and  void. 

The  vote  was — yeas  24,  nays  8,  as  follow : 

Yeas— Messrs.  Anthony,  Conness,  Cragin,  Creswell,  Ed¬ 
munds,  Fessenden,  Fogg,  Foster,  Fowler,  Grimes,  Hender¬ 
son,  Howard,  Howe,  Kirkwood,  Lane,  Morgan,  Morrill,  Po¬ 
land,  Sherman,  Stewart,  Sumner,  Wade,  Willey,  Williams 
—24. 

Nays — Messrs.  Buckalew,  Hendricks,  Johnson,  Norton,  Pat¬ 
terson,  Riddle,  Saulsbury,  Van  Winkle — 8. 

Same  day — The  House  concurred — yeas  104, 
nays  38,  as  follow : 

Yeas— Messrs.  Alley,  Allison,  Ames,  Arnell,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bid  well,  Bingham,  Blaine,  Boutwell,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Cook,  Cullom,  Culver,  Davis,  Defrees,  Delano, 
Deming,  Dixon,  Dodge,  Donnelly,  f  riggs,  Eckley,  Eggleston, 
Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinnell,  Abner  C. 
Harding,  Hart,  Hawkins,  Higby,  Hill,  Holmes,  Hooper, 
Demas  Hubbard,  jr.,  John  H.#Hubbard,  James  R.  Hubbell, 
Ingersoll,  Jenckes,  Julian,  Kasfon,  Kelso,  Ketcham,  Koontz, 
George  V.  Lawrence,  William  Lawrence,  Loan^Longyeaf, 
Lynch,  Marston,  Marvin,  Maynard,  McClurg,  McRuer,  Mer- 
cur,  Miller,  Morrill,  Moulton,  Myers,  O’Neill,  Orth,  Paine, 
Perham,  Plants,  Price,  Raymond,  John  H.  Rice,  Rollins, 
Sawyer,  Scbenck,  Scofield,  Spalding,  Stokes,  Thayer,  John 
L.  Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 

gorn,  Hamilton  Ward,  Warner,  Ellihu  B.  Washburne,  Henry 
.  Washburn,  William  B.  Washburn,  Welker,  Wentworth, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom 
— 104. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Chanter, 
Cooper,  Dawson,  Denison,  Eldridge,  Finch,  Gtossbrenner, 
Aaron  Harding,  Hise,  Hogan,  Chester  D.  Hubbard,  Edwin 
N  Hubbell,  Humphrey,  Johnson,  Latham,  Le  Blond,  Lefit- 
•wich,  Niblaclc,  Nicholson,  Noell,  Samuel  J.  Randall,  William 
H.  Randall,  Ritter,  Rogers,  Ross,  Shanklin,  Sitgreaves,  Ta¬ 
ber,  Nathaniel  G.  Taylor,  Thornton ,  Trimble,  Andrew  H. 
Ward,  Whaley,  Winfield— Si, 

NqTE. — This  bill  became  a  law  by  reason  of 
the  failure  of  the  President  to  sign,  or  return  it 
with  his  objections,  within  ten  days  after  pre¬ 
sentation  to  him» 


Female  Suffrage  and  Intelligence  Suffrage. 

Pending  the  District  of  Columbia  Suffrage  bill 
in  the  Senate — 

1866,  December  12 — Mr.  Cowan  moved  to 
strike  from  it  the  word  “  male,”  which  was  lost 
— yeas  9,  nays  37,  as  follow  : 

Yeas — Messrs.  Anthony,  Brown,  Buckalew,  Cowan,  Fos¬ 
ter,  Nesmit h,  Patterson,  Riddle,  Wade — 9. 

Nays — Messrs.  Cattell,  Chandler,  Conness,  Creswell,  Da¬ 
vis,  Dixon,  Doolittle,  Edmunds,  Fessenden,  Fogg,  Frelinghuy- 
sen, Grimes,  Harris,  Henderson,  Hendricks,  Howard,  Howe, 
Kirkwood,  Lane,  Morgan,  Morrill,  Norton,  Poland,  Pome¬ 
roy,  Ramsey,  Ross,  Saulsbury,  Sherman,  Sprague,  Stewart, 
Sumner,  Trumbull,  Van  Winkle,  Willey,  Williams,  Wilson, 
Yates — 37. 

Mr.  Dixon  moved  to  add  to  first  section  this 
proviso  : 

“  That  no  person  who  li^fnot  heretofore  voted  in  thisD|ig^ 
trict  shall-  be  permitted  to  vote,  unless  he  shall  be  able  at 
the  time  of  offering  to  vote,  to  read,  and  also  to  write  his  own 
name,” 

Which,  December  13,  was  lost — yeas  11,  nays 
3D  as  follow : 

Yeas — Messrs.  Anthony,  Buckalew,  Dixon,  Doolittle,  Fogg, 
Foster,  Hendricks,  Nesmith,  Patterson,  Riddle,  Willey — 11. 

Nays — Messrs  Brown,  Cattell,  Chandler,  Conness,  Cow¬ 
an,  Creswell,  Divis,  Edmunds,  Fessenden,  Frelirighuysen, 
Grimes,  Harris, Henderson,  Howard,  Howe,  Kirkwood,  Lane, 
Morgan,  Morrill,  Norton,  Poland,  Pomeroy,  Ramsey,  Ross, 
Saulsbury,  Sherman,  Spragne,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Williams,  Wilson — 34. 

In  House. 

January  28 — Mr.  Noell  introduced  a  bill  to 
abolish  all  disqualification  from  voting  in  the 
District  of  Columbia,  on  account  of  sex,  and 
moved  it  be  referred  to  a  select  committee,  which 
was  lost — yeas  49,  nays  74,  as  follow  : 

Yeas — Messrs.  Ancona,  Baker,  Barker,  Baxter,  Benjamin, 
Boyer,  Broomall,  Bundy,  Campbell,  Cooper,  Defrees,  Denison, 
Eldridge,  Farnsworth,  Ferry,  Finch,  Garfield,  Hale,  Hawkins, 
Hise,  Chester  D.  Hubbard,  Edwin  N.  Hubbell,  Humphrey, 
Julian,  Ivasson,  Kelley,  Kelso.  LeBlond,  Loan,  McClurg, 
McKee,  Miller,  Newell,  Niblaclc,  Noell,  Orth ,  Ritter,  Rogers, 
Ross,  Sitgreaves,  Starr,  Stevens,  Strouse,  Taber,  Nathaniel 
G.  Taylor,  Trimble,  Andrew  H.  Ward,  Henry  D.  Wash¬ 
burn,  Winfield — 49. 

Nays— Messrs.  Allison,  Anderson,  James  M.  Ashley,  Bald¬ 
win,  Beaman,  Bidwell,  Bingham,  Blaine,  Boutwell,  Brande- 
gee,  Buckland,  Reader  W.  Clarke,  Colliding,  Cook,  Cullom, 
Darling,  Dawes,  Deming,  Donnelly,  Dumont,  Eckley,  Eg¬ 
gleston,  Eliot,  Farquhar,  Grinnell,  Higby,  Holmes,  Hooper, 
John  II.  Hubbard,  Ingersoll,  Jenckes,  Koontz,  Laflin,  Lynch, 
Marvin,  Mclndoe,  McRuer,  Mercur,  Moorhead,  Morrill, 
Myers,  O’Neill,  Paine,  Patterson,  Perham,  Phelps,  Pike, 
Plants,  Price,  Samuel  J.  Randall,  Raymond.  Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding,  Stokes, 
Francis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Hamilton  Ward,  Warner, 
William  B.  Washburn,  Welker,  Wentworth,  Williams,  James 
F.  Wilson,  Windom,  Woodbridge — 74. 


Test  Oath  of  Attorneys. 

In  House. 

1867,  January  22 — Mr.  Boutwell  reported 
this  bill :  , 

Be  it  enacted,  & c.,  That  rfb  person  shall  be  per¬ 
mitted  to  act  as  an  attorney  or  counsellor  in  any 
court  of  the  United  States  who  has  been  guilty 
of  treason,  bribery,  murder,  or  other  felony,  or 
who  has  been  engaged  in  any  rebellion  against 
the  Government  of  the  United  States,  or  who 
has  given  aid,  comfort,  or  encouragement  to  the 
enemies  of  the  United  States  in  armed  hostility 
thereto.  * 

Sec.  2.  That  the  first  section  of  this  act  is 
hereby  declared  to  be  a  rule  of  every  court  of  the 
United  States. 

Sec.  3.  That  it  shall  be  the  duty  of  the  judgq 
or  judges  of  any  such  court,  when  the  suggest. 
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tion  is  made  in  open  court  that  any  person  acl- 
^  attorney  or  counsellor  of  said  court,  or 
offering  or  proposing  to  so  act,  is  barred  by  the 
provisions  of  this  act,  or  whenever  said  jud^e 
or  judges  shall  believe  that  such  person  is  so 
barred,  to  inquire  and  ascertain  whether  such 
person  has  been  guilty  of  treason,  bribery,  mur¬ 
der,  or  other  felony,  or  whether  he  has  been  en- 
gaged  in  any  rebellion  against  the  Government 

.  the  United  States,  or  whether  he  has  given 
aid  comfort,  or  encouragement  to  the  enemies 
of  the  United  States  in  armed  hostility  thereto; 
and  if  the  court  shall  be  of  opinion  that  such 
person  has  been  guilty  of  treason,  bribery,  mur¬ 
der,  or  other  felony,  or  that  he  has  been  engaged 
m  any  rebellion  against  the  Government  of  the 
United  States,  or  that  he  has  given  aid,  comfort 
or  encouragement  to  the  enemies  of  the  United 
States  in  armed  hostility  thereto,  to  exclude  and 
debar  such  person  from  the  office  of  attorney 
or  counsellor  of  said  court.  And  any  person 
W  j  ^  testify  falsely  in  any  examination 
made  by  any  court,  as  aforesaid,  shall  be  guilty 
of  perjury,  and  liable  to  the  pains  and  penalties 
of  perjury. 

January  23— The  bill  passed— yeas  119,  nays 
43,  as  follow : 

,  ,Y,EAS~*{e58r8-  Anderson,  Delos  R.  Ashley,  James  M. 
^shley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blaine,  Bontwell,  Brandegee, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke, 
Cobb,  Conlding,  Cook,  Cullom.  Barling,  Dawes,  Defrees  De- 
lano,  Doming,  Dixon,  Donnelly.  Driggs,  Dumont,  Eckley, 
Eggleston,  Loot,  Farnsworth.  Farquhar,  Ferry,  Garfield 
SS!1™*;  Griswold,  Abner  C.  Harding,  Hart.  Hayes,  Higby, 
Hill,  Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard,  Dem- 
as  Hubbard,  jr.,  John  H.  IJulibard,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz,  Kuyken¬ 
dall,  Lanin,  George  V.  Lawrence,  William  Lawrence,  Loan 
Longyear,  Lynch,  Marstdn,  Marvin,  Maynard,  McClurg’ 
Mclndoe,  McKee,  Mercur,  Miller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers  Newell,  O’Neill,  Orth,  Paine,  Patterson. 
Perham  Pike,  Plants,  Price,  William  II.  Randall.  Raymond; 
W,eJ,aV^er  Rice,  John  II.  Rice,  Rollins,  Sawyer,  Scofield. 
SheHaharger,  Sloan,  Spalding,  Starr,  Stokes.  Francis  Thomas' 
John  L.  Thomas,  jr,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horu.  Hamilton  Ward,  Warner,  Henry  D.  Washburn. 
Wilham  B.  VVashburn,  Welker,  Wentworth,  Williams,  James 
V.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbrid^e— 119 
^  Nats— Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  ChanUr, 
^ooper,  Dawson  Denison,  E'.dridge,  Finch,  Glossbrenner, 
rood  year,  Hale,  Aaron  Harding,  Hogan ,  Edivin  TV.  Hubbell 
Humphrey,  Hunter,  Kerr,  Latham,  Be  Blond,  Leftwich,  Afar 
hcCullourjh,  McRuer,  N iblacJc ,  Nicholson.  Phelps  Rad - 
ord,  Samuel  J  Randall ,  Ritter,  Rogers ,  Ross,  Shanldin 
nogre.ves,  Stillwell,  Taber,  Nathaniel  G.  Tai/lor  Nelson 
laylor,  Thornton,  Ti-imble,  Andrew  H.  Ward,  Winfield _ i3 


dred  and  sixty-one,  and  before  the  first  day  of 
JdU  j  anno  Domini  eignteen  hundred  and  sixty- 
six,  respecting  martial  law,  military  trials  by 
courts-martial  or  military  commissions,  or  the 
arrest,  imprisonment,  and  trial  of  persons’charged 
v  ith  participation  in  the  late  rebellion  against 
the  United  States,  or  as  aiders  or  abettors  thereof, 
or  as  guilty  of  any  disloyal  practice  in  aid  thereof 
or  of  any  violation  of  the  laws  or  usages  of  war 
or  of  affording  aid  and  comfort  to  rebels  against 
the  authority  of  ttie  United  States,  and  all  pro¬ 
ceedings  and  acts  done  or  had  by  courts-martial 
or  military  commissions,  or  arrests  and  imprison¬ 
ments  made  in  the  premises  by  any  person  by 
the  authority  of  the  orders  or  proclamations  of 
the  President,  made  as  aforesaid, or  in  aid  thereof 
are  hereby  approved  in  all  respects,  legalized 
and  made  valid,  to  the  same  extent  and  with  the 
same  efiect  as  if  said  orders  and  proclamations 
had  been  issued  and  made,  and  said  arrests,  im¬ 
prisonments,  proceedings,  and  acts  had  been 
done  under  the  previous  express  authority  and 
direction  of  the  Congress  of  the  United  States 
and  m  puisuance  ot  a  law  thereof  previously 
enacted  and  expressly  authorizing  and  directing 
the  same  to  be  done.  And  no  civil  court  of  the 
United  States,  or  of  any  State,  or  of  the  District 
ot  Columbia,  or  of  any  district  or  Territory  of 
the  United  States,  shall  have  or  take  jurisdic¬ 
tion  of,  or  in  any  manner  reverse  any  of  the 
proceedings  had  or  acts  doqe  as  aforesaid,  nor 
shall  any  person  be  held  to  answer  in  any  of 
said  courts  for  any  act  done  or  omitted  to  be 
done  m  pursuance  or  in  aid  of  any  of  said  proc¬ 
lamations  or  orders,  or  by  authority  or  with  the 
approval  of  the  President  within  the  period 
aforesaid,  and  respecting  any  of  the  matters 
aforesaid ;  and  all  officers  or  other-persons  in  the 
service  of  the  United  States,  or  who  acted  in  aid 


The  bill  was  not  acted  upon  in  the  Senate. 

Validating  Certain  Proclamations  and  Acts  of 
the  President,  and  Others. 

In  House. 

1867,  January  22— Pending  this  bill,,  intro- 
uced  by  Mr.  Bingham*  and  reported  from  the 
udiciary  Committee,  with  amendments,  by  Mr. 
Ames  F.  Wilson, 

.n  Act  to  declare  valid  and  conclusive  certain 
proclamations  of  the  President,  and  acts  done 
in  pursuance  thereof,  or  of  his  orders,  in  the 
suppression  of  the  late  rebellion  against  the 
United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
sentatives  of  the  United  States  of  America  in 
ingress  assembled.  That  all  act3,  proclamations, 
id  orders  of  the  President  of  the  United  States) 

'  acts  done  by  his  authority  or  approval  after 
e  fourth  of  March,  anno  Domini  eighteen  hun¬ 


thereof,  acting  in  the  premises,  shall  be  held 
vnma  facie  to  have  been  authorized  by  the  Pres¬ 
ident;  and  all  acts  and  parts  of  acts  heretofore 
passed,  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed. 

On  the  motion  to  insert  the  clause  beginning 
“and  all  officers  and  other  persons,”  tSe  yeas 
were  109,  the  nays  37,  (Messrs.  Ancona,  Bergen 
Boyer,  Campbell,  Chanler,  Cooper,  Dawson  Den¬ 
ison,  Eldndge,  Finch,  Glossbrenner,  Goodyear 
Aaron  Harding,  Hise,  Edwin  N.  Hubbell ,  Hum¬ 
phrey,  Hunter,  Johnson,  Kerr,  Le  Blond  Left¬ 
wich,  Marshall,  Niblach,  Nicholson,  Noell  Rad¬ 
ford,  Samuel  J.  Randall ,  Ritter,  Rogers  ’  Ross 
Shanhhn,  Sitgreaves,  Strouse,  Taber,  Nelson  Tay¬ 
lor,  Thornton,  Trimble.)  y 

February  23-The  bill  passed-yeas  112,  nays 
32,  a?  fellow :  J 

Yeas— Messrs.  Allison,  Ames,  Anderson,  Arnell  Delos  R 
AshKy  James  M.  Ashley,  Baker,  Baldwin  Baxter,’  Beama? 
Bidwell,  Bingham,  Blaine,  Brandegee,  Bromwell,  Broomall’ 
Buck  and,  Bundy  Reader  W.  Clarke,  Sidney  Clarke,  Cobb 
Conkling  Cook,  Cu  lorn  Davis,  Dawes,  Delano,  Doming 
Dixon,  Dodge  Donne  ly,  Eggleston,  Eliot,  Farnsworth,  Far? 
quhar,  Garfielo,  Gm.nell,  Abner  C.  Harding,  Hawkins 
Hayes,  Henderson  Higby.  Hill,  Holmes,  Hooper  Chester  d' 
S^baif  Demas  Hubbard,  jr.,  John  II.  Hubbard,  James  R 
HubbeH  Hulburd,  Ingersoll,  Jenckes,  Julian,  Kasson,  Kel- 
Iej,  Ketcham,  Koontz,  Kuykendall,  Laflin.  George  V.  Law¬ 
rence,  William  Lawrence,  Loan,  Longyear,  Lynch,  Marvin 
Maynard  McClurg,  Mclndoe,  McKee,  McRuer,  Mercur  Mil¬ 
ler,  Moorhead,  Morris,  Moultou,  Myers,  Newell,  O’Neill  Orth 
Paine,  Perham,  Plants,  Price,  William  II.  Randall,  John  II! 
Rice,  Rollins,  -awyer.  Scofield,  Slidlabarger,  Sloan,  Spalding 
Starr,  Stevens,  Stillwell,  Stokes,  Thayer,  Trowbridgef  Upwf; 
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k  'Rnrf'  Van  Horn,  Hamilton  Ward,  Warner, 

Henry  D  Washburn,  William  B.  Washburn,  Welker,  Went¬ 
worth,  Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wil- 

Boyer,  Campbell,  Charter, 
rJover  Dawson ,  Eld  ridge,  Finch,  Glossbrenmr, Aaron Haid- 
ino  Rarris,  Rise,  Edwin  N.  Hubbell,  Humphrey  Hunter, 
Kerr  LcBlond,  Marshall,  McCullough,  NiMacti,  Bicholson, 
Samuel  J  Randall,  Ritter,  fhanldin  Sitgreaves  Strouse- 
Taber,  Thornton,  Trimble,  Andrew  R.  Ward,  Wj  ight—6% 

In  Senate. 

March  2— -The  bill  passed— yeas  36,  nays  8, 
as  follow : 

Teas— Messrs.  Anthony,  Cattcll,  Chandler,  Conness,  Cra 
cin  Dixon,  Doolittle,  -Edmunds,  Fessenden,  Fogg,  Foster 
Fowler,  Frelinghuysen,  Grimes,  Harris,  Howard,  Howe, 
Kirkwood,  Lane,  Morgan,  Morrill,  Nye,  Patterson,  lome- 


slave  States  then  represented  in  Congress,  charged 
to  award  to  each  loyal  person  to  whom  a  colored 
volunteer  might  owe  service  a  just  compensation, 
not  exceeding  three  hundred  dollars  for  such 
colored  volunteer,  be  suspended  until  otherwise 
provided  by  law,  and  that  the  duties  and  com¬ 
pensation  of  the  commissioners  heretofore  ap¬ 
pointed  under  said  section,  shall  cease  from  the 
date  of  the  passage  of  this  resolution. 

Y/hich  was  passed — yeas  107,  nays  36,  as  fol¬ 
low  :j  .  : 


roy  Ramsey,  Ross,  Sherman,  Sprague,  Stewart,  Sumner, 
Trumbull,  Van  Wiukle,  Wade,  Willey,  Williams,  Wilson, 


Yates— SO. 

Nats— Messrs.  Buchalew,  Cowan,  Davis,  Hendrichs,  John¬ 
son,  McDougall,  Norton,  Saulsbury—8. 


Homesteads  in  Southern  States. 

1867,  February  28— Mr.  Julian  reported  a 
bill  amending  the  act  of  June  21,  1866,  respect¬ 
ing  homesteads  in  Alabama,  Mississippi,  Louisi¬ 
ana,  Arkansas,  and  Florida,  so  that  any  person 
applying  for  the  benefit  of  said  act  shall  be  re¬ 
quired  to  make  oath  that  he  has  not  voluntarily 
borne  arms  against  the  United  States  or  given 
aid  or  comfort  to  its  enemies  ;  Provided,  That  said 
oath  shall  not  be  required  of  any  person  who  dur¬ 
ing  the  late  war  enlisted  in  the  military  or  naval 
service  of  the  United  States,  and  who  shall  have 
been  honorably  discharged  therefrom,  and  not 
thereafter  rendered  any  aid  or  comfort  to  the  re¬ 
bellion. 

The  bill  was  passed — yeas  97,  nays  30,  as  fol 
low: 


Yeas— Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Benjamin,  Bidwell,  Bingham,  Blaine,  Boutwell,  Bromwellv 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Cobb,  Cook, 
Oullorn,  Culver,  Davis,  Dawes,  Defrees,  Delano,  Deming, 
Dixon,  Donneliy,  Driggs,  Eckley,  Eliot,  Farnsworth,  Farqu- 
kar,  Ferry,  Griswold,  Abner  C.  Harding,  Henderson,  Higby, 
^Hill,  IIol ores,  Hooper,  Chester  D.  Hubbard,  Demas  Hubbard, 
jr.,  John  II.  Hubbard,  James  R.  Hubbell,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelso,  Ivetchani*,  Koontz,  Kuykendall, 
George  V.  Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Mai> 
Yin,  Maynard,  McClurg,  McKee,  McRuer,  Mercur,  Morrill, 
Morris, ‘Moulton,  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  Raymond,  John  H.  Rice,  Rol¬ 
lins,  Ross,  Sawyer.  Sclienck,  Scofield,  Shellabarger,  Spalding, 
Stevens,  Stokes,  Thayer,  Trowbridge,  UpsoD.  Van  Aernam, 
Burt  Van  Horn,  Hamilton  Ward,  Warner,  Ellihu  B.  Wasli- 
burne,  Henry  D.  Washburn,  William  B.  Washburn,  Welker, 
Wentworth.  Whaley,  Williams,  James  F.  Wilson,  Stephen 

F.  Wilson,  Windom — 107. 

Nats— Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Chanler, 
Dawson,  Denison,  Finch,  Glossbrenncr,  Aaron  Harding , 
Ilawlcins,  Hise,  Hogan ,  Edwin  N  Hubbell,  Humphrey,  John- 
son,  Latham,  Le  Blond,  Leflwich,  Marshall ,  JSiblack ,  Nzcholr 
son ,  Noell ,  Radford ,  Samuel  J.  Randall ,  "William  II.  Randall, 
Ritter ,  Rogers ,  ShanJclin,  Sitgreaves,  Strouse,  Taber,  Natnaniel 

G.  Taylor,  Nelson  Taylor,  Thornton,  Andrew  H.  Ward— 36. 


The  bill  was  not  acted  upon  in  the  Senate. 


Yeas — Messrs.  Alley,  Allison,  Ames,  Arnell,  James  M. 
Ashley,  Baker,  Banks,  Baxter,  Beaman,  Bingham,  Blaine, 
Brandegee,  Bromwell,  Broomall,  Buckland,  Reader  W. 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  Davis, 
Dawes,  Defrees,  Delano,  Dixon,  Dodge,  Dumont,  Eliot,  I  ar- 
quhar,  Griswold,  Hawkins,  Ilayes,  Iligby,  Hill,  Holmes, 
Hooper,  Chester  D.  Hubbard,  Demas  IIubbard,.jr.,  John  H. 
Hubbard,  Hulburd,  Jenckes,  Juliau,  Kelley,  Kelso,  Koontz, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin,  Maynard.  McClurg,  Mclndoe,  McKee,  Mc¬ 
Ruer,  Mcrcur,  Miller,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  O’Neill,  Orth,  Paine,  Perham,  Pike,  Plants,  Pome¬ 
roy,  Price,  W.  II.  Randall,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sloan,  Spalding,  Starr,  Stokes,  Thayer,  Fran¬ 
cis  Thomas,  John  L.  Thomas,  j r.,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Hamilton  Ward,  Warner,  Henry 
D.  Washburn,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Stephen  F.  Wilson,  Windom — 97 . 

Nays — Messrs.  Ancona,,  Bergen,  Campbell,  Chanler,  Cooper, 
Dawson ,  Finch,  Glossbrenner,  Goodyear,  Aaron  Harding, 
Hise,  Hogan,  Edwin  N.  Hubbell,  Humphrey,  Kerr,  Kuy- 
dendall,  Latham,  Le  Blond,  Leftwich,  Marshall,  Niblach, 
Nicholson,  Ritter,  Shanhlin,  Sitgreaves,  Taber ,  Trimble , 
Andrew  H.  Ward ,  Winfield,  Wright — 30. 

The  bill  was  not  acted  upon  in  the  Senate. 


To  Suspend  the  Payment  of  Bounty  to  former 
Owners  of  Colored  Volunteers. 

In  House. 

1867,  January  14 — Mr.  Cook  reported,  under 
a  suspension  of  the  rules,  from  the  Judiciary 
Committee  this  bill : 

That  so  much  of  section  twenty -four  of  an  act 
approved  February  twenty-fourth,  eighteen  hun¬ 
dred  and  sixty-four,  entitled  “An  act  to  amend 
an  act  entitled  ‘An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,’  ” 
approved  March  third,  eighteen  hundred  and 
sixty-three,  as  provides  that  the  Secretary  of 
War  should  appoint  a  commission  in  each  of  the 


To  Suspend  all  Proceedings  in  relation  to  the 
Payment  for  Slaves  drafted  or  received  as  Vol¬ 
unteers  in  the  Military  Service. 

In  House. 

1867,  March  18— The  bill  passed,  providing 
that  all  further  proceedings  under  the  twenty- 
fourth  section  of  the  act  of  Congress  approved 
February  twenty-fourth,  eighteen  hundred  and 
sixty-four,  “  to  award  compensation  to  the  mas¬ 
ters  of'  slaves  drafted  into  the  military  service 
of  the  United  States,  and  award  compensation 
to  persons  to  whom  colored  volunteers  may  owe 
service,”  and  under  the  second  section  of  the  act 
approved  July  twenty-eighth,  eighteen  hundred 
and  sixty-six,  “  making  appropriation  for  pay¬ 
ment  to  persons  claiming  service  or  labor  from 
colored  volunteers  or  drafted  men,”  be.  and  the 
same  is  hereby  suspended.  And  the  Secretary 
of  War  is  directed  to  dissolve  the  commissions 
appointed  under  the  said  sections,  and  make 
payment  to  the  commissioners  and  clerks  for  the 
services  rendered,  upon  their  making  report  of 
their  proceedings  to  the 'War  Department. 

March  18— The  vote  on  Mr.  Schenck’s  motion 
to  suspend  the  rules  to  allow  the  consideration 
of  the  bill,  was  the  only  vote  taken— and  was 
yeas  92,  nays  24,  as  follow : 

Yeas _ Messrs.  Ames,  Anderson,  Delos  R.  Asliley,  James 

M.  Ashley,  Baker,  Baldwin,  Beaman,  Benjamin,  Bingham 
Blaine,  Blair,  Boutwell,  Bromwell,  Broomall,  Buckland 
Butler,  Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb 
Cook,  Cornell,  Covode,  Cullom,  Dodge,  Donnelly,  Driggs 
Eckley,  Ela,  Farnsworth,  Ferriss,  Ferry,  Fields,  Garfield 
Gravely,  Hamilton,  Hayes,  Hooper,  Hopkins,  Asahel  W 
Hubbard,  Chester  D.  Hubbard,  Hulburd,  Hunter,  Judd 
Julian.  Kelley,  Kitchen,  Koontz,  Laflin,  William  Lawrence 
Logan,  Marvin,  McClurg,  Miller,  Moore,  Myers,  Newcomb 
O’Neill,  Orth,  Paine,  Perham,  Peters,  Pile,  Plants,  Poland 
'Polsley,  Pomeroy,  Robertson,  Ross,  Sawyer,  Schenck,  Sco 
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field,  Shanks,  Shellabarger,  Smith,  Spalding,  Taylor,  Tw 
ell,  Upson,  Van  Acrnam,  Burt  Van  Horn"  Robert  T.  \ 
Horn,  an  Wy«k.  Ward,  Cadwalader  C.  Washburn,  lien 
D.  Washburn,  Welker,  Thomas  Williams,  William  Wflliau  - 
James  F  Wilson,  John  T. -Wilson,  Windom— 92. 

Nays— Messrs.  Boyer.  Brooks ,  Burr ,  Eldridge,  Fox,  G<-  . 
Glossbrenuer,  Holman,  Kerr,  Marshall ,  Morgan,  Mvrissiy, 
Mungen,  Niblack.  Nicholson.  Noell,  Pruyn,  Randall,  Rob.-n- 
son,  Sitgreaves,  Taber,  Van  Auken,  Van  Trump,  Wood — 24. 

In  Senate. 

March  21 — The  resolution  passed — yeas  32, 
nays  7,  as  follow  : 

Yeas— Messrs.  Anthony,  Cameron,  Cattell,  Chandler,  Cole, 
Conkling,  Couness,  Corbett,  Cragin,  Drake,  Edmunds,  Fow¬ 
ler,  Harlan,  Henderson,  Howe,  Morgan,  Morrill  of  Yt., 
Morton,  Nve,  Patterson  of  N.  H.,  Pomeroy,  Ramsey,  Ross, 
Saulsbwy,  Sherman,  Sumner,  Thayer,  Tipton,  Trumbull, 
H'ade,  Williams,  Wilsou — 32.  ’ 

^AYS — Messrs.  Buckalew.  Davis,  Doolittle,  Johnson,  Patter¬ 
son  of  Tenn.,  Tan  Winkle,  Willey — 7. 

A  Bill  to  Restore  the  Possession  of  Lands  Con¬ 
fiscated  by  the  Authorities  of  the  States  lately 

in  Rebellion. 

In  House. 

1866,  July  24 — Mr.  Williams  reported  from 
the  Committee  on  the  Judiciary  the  following 

bill  : 

That  in  all  cases  where  any  loyal  citizen  of 
the  United  States  may  have  been  disseized  or  dis- 
ossessed  of  any  lands  or  tenements  belonging  to 
im  or  her,  within  any  of  the  States  lately  in  re¬ 
bellion,  by  any  order,  proceeding,  or  decree,  un¬ 
der  the  pretended  authority  of  the  so-called  Con¬ 
federate  government,  or  of  any  of  the  States 
comprising  the  same,  on  the  ground  of  his  or  her 
adherence  to  the  cause  of  the  Union,  or  his  or  her 
absence,  or  failure  or  refusal  to  give  support  to 
the  said  rebellion,  it  shall  be  the  duty  of  the 
President  of  the  United  States,  or  the  command- 
l  ing  officer  of  the  military  forces  stationed  within 
i  the  particular  State  or  District,  on  complaint 
made  to  either  of  them  in  writing,  by  the  party 
or  parties  so  disseized  or  dispossessed,  their  heirs 
or  assigns,  accompanied  by  satisfactory  evidence 
that  the  title  or  possession  of  any  such  property 
is  claimed  by  the  person  or  persons  occupying 
the  same  under  or  by  virtue  of  any  such  order, 
proceeding,  or  decree,  to  restore  the  person  or 
persons  so  interested  and  aggrieved  to  the  pos¬ 
session  and  rights  of  which  they  have  been  thus 
unjustly  deprived,  and  to  protect  them  in  the 
enjoyment  of -said  rights  by  the  application  of 
so  much  force  as  may  be  necessary  for  that  pur¬ 
pose. 

Mr.  Trimble  moved  that  it  be  laid  on  the  ta¬ 
ble,  which  was  disagreed  to — yeas  24,  nays  81, 
as  follow : 

Yeas — Messrs.  Ancona,  Bergen,  Boyer,  Cooper,  Eldridge. 
Finck ,  Glossbrenntr,  Aaron  Harding,  Hogan,  Johnson,  Ken’, 
Le  Blond,  McCullough,  Niblack,  Nicholson,  Radford.  Samuel 
J.  Randall,  Ritter,  Ross,  Strouse,  Taber,  Thornton,  Trimble, 
Winfield — 24.  « 

Nays — Messrs.  Allison,  Baker,  Banks,  Barker,  Baxter, 
Benjamin,  Bid  well,  Bingham,  Buckland,  Sidney  Clarke,  Cobb, 
Conkling,  Cullom,  Davis,  Dawes,  Defrees,  Dixon,  Driggs, 
Eckley.  Eggleston,"  Eliot,  Farnsworth,  Farquhar,  Ferry,  Ab¬ 
ner  C.  Harding,  Hart,  Hayes,  Higby,  Holmes,  Hooper,  Hotch¬ 
kiss,  Chester  D.  Hubbard,  John  H.  Hubbard,  James  R.  Hub- 
bell,  Hulburd,  Jenckes.  Julian,  Kelley,  Ketcham,  Koontz, 
Laflin, George  Y  Lawrence,  William  Lawrence, Loan, Lynch, 
Maynard.  McClurg,  McRuer,  Mercur,  Miller,  Moorhead, 
Morris,  Myers,  Newell.  O'Neill,  Orth,  Paine,  Perham,  Plants, 
Price,  Raymond,  Rollins,  Sawyer,  Scofield,  Shellabarger, 
Spalding,  Stevens,  Stokes,  Nathaniel  G.  Taylor,  John  L. 

.  Thomas,  jr.,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Hamilton 
Ward,  Welker,  Wentworth,  Whaley,  Williams,  James  F. 

!  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge — 81. 

The  bill  was  then  passed. 


In  Senate. 

1667,  February  21 — Mr.  Frelinghbysen  re¬ 
ported  it  from  the  Committee  on  the  Judiciary, 
with  an  amendment  as  to  the  form  of  proceed¬ 
ing,  but  it  was  not  reached  before  adjournment. 
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1866,  December  17— Mr.  James  M.  Ashley 
moved  a  suspension  of  the  rules  to  enable  him 
to  report,  from  the  Committee  on  Territories, 
this  resolution  : 

Resolved,  That  a  select  c#mmittee  to  consist 
of  seven  members  of  this  House  be  appointed 
by  the  Speaker,  whose  duty  it  shall  be  to  in¬ 
quire  whether  any  acts  have  been  done  by  any 
officer  of  the  Government  of  the  United  States 
which  in  contemplation  of  the  Constitution  are 
high  crimes  or  misdemeanors,  and  whether  said 
acts  were  designed  or  calculated  to  overthrow, 
subvert,  or  corrupt  the  Government  of  the  United 
States,  or  any  department  thereof,  and  that  said 
committee  have  power  to  send  for  persons  and 
papers  and  to  administer  the  customary  oath  to 
witnesses,  and  that  they  have  leave  to  report  by 
bill  or  otherwise. 

Which  was  not  agreed  to,  (two-thirds  being 
necessary,)  yeas  90,  nays  49,  as  follow : 

Yeas— Messrs.  Alley,  Allison,  Anderson,  Arnell,  Delos  R. 
Ashley,  Janies  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Benjamin,  Bid  well,  Bingham.  Blow,  Bout  well,  Bran- 
degee,  Bromwell,  Buckland,  Bundy,  Reader  W.  Clarke,  Sid¬ 
ney  Clarke,  Cobb,  Conkling,  Cullom,  Dixon.  Driggs,  Eckley, 
Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinned,  Abner  C, 
Harding,  Harrt,  Hawkins,  Hayes,  Henderson,  Hill,  Holmes, 
Hotchkiss,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  Inger- 
soll,  Julian,  Kelley,  Kelso.  Koontz,  Kuykendall,  Laflin,  Wil¬ 
liam  Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Marvin, 
McClurg,  Mclndoe,  McKee,  McRuer,  Mercer,  Morrill,  Moul¬ 
ton,  Myers,  O’Neill,  Orth,  Paine,  Patterson,  Perham,  Pike, 
Pomeroy,  Price,  William  H.  Randall,  Schenck,  Scofield, 
Sloan,  Stevens,  Thayer,  Francis  Thomas,  Trowbridge,  Upson, 
Tan  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ellibu 
B.  Washburne  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Windom— 90. 

Nays  —  Messrs.  Ames,  Ancona,  Bergen,  Boyer,  Cccmpbell, 
Chanler,  Cooper,  Dawes,  Defrees,  Deming,  Denison,  Dodge, 
Eldridge,  Finck.  Glossbrenner .  Hale.  Aaron  Harding,  Hise, 
Hogan,  Chester  D.  Hubbard,  E.  N.  Hubbell,  Hunter,  Jenckes 
Kerr,  Latham,  LeBlond ,  Leftwich,  Marshall,  Maynard,  Nib¬ 
lack,  Nicholson,  Noell,  Samuel  J.  Randall,  Raymond,  Ritter, 
Rogers ,  Ross,  Shanklin,  Sitgreaves.  Spalding,  Stokes,  Strouse, 
Taber,  Nathaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  An¬ 
drew  H.  Ward,  Warner,  Whaley — 49. 

1867,  January  7 — Mr.  Loan  offered  this  reso¬ 
lution,  which  was  referred  to  the  Committee  on 
Reconstruction : 

Resolved ,  That  for  the  purpose  of  securing  the 
fruits  of  the  victories  gained  on  the  part  of  the 
Republic  during  the  late  war,  waged  by  rebels 
and  traitors  against  the  life  of  the  nation,  and  of 
giving  effect  to  the  will  of  the  people  as  ex¬ 
pressed  at  the  polls  during  the  recent  elections 
by  a  majority  numbering  in  the  aggregate  more 
than  four  hundred  thousand  votes,  it  is  the  im¬ 
perative  duty  of  the  Thirty-Ninth  Congress  to 
take  without  delay  such  action  as  will  accom¬ 
plish  the  following  objects  : 

1.  The  impeachment  of  the  officer  now  exer¬ 
cising  the  functions  pertaining  to  the  office  of 
President  of  the  United  States  of  America,  and 
his  removal  from  said  office  upon  his  conviction, 
in  due  form  of  law,  of  the  high  crimes  and  mis¬ 
demeanors  .of  which  he  is  manifestly  and  notori- 
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onslv  guilty,  and  tfhich  render  it  unsafe  longer 
to  permit  him  to  exercise  the  powers  he  has  un- 

lawfully  assumed.  ,  „  .  ,  . 

9  To  provide  for  the  faithful  and  efficient  ad¬ 
ministration  of  the  executive  department  of  the 
Government  within  the  limits  prescribed  by 

To  provide  effective  means  for  immediately 
reorganizing  civil  governments  in  those  States 
lately  in  rebellion,  excepting  Tennessee,  and  for 
restoring  them  to  their  practical  relations  with 
the  Government  upon  a  basis  of  loyalty  and  jus¬ 
tice  ;  and  to  this  end 

4.  To  secure,  by  the  direct  intervention  ot 
Federal  authority,  the  right  of  franchise  alike, 
without  regard  to  color,  to  all  classes  of  loyal 
citizens  residing  within  those  sections  of  the  Re¬ 
public  which  were  lately  in  rebellion. 

Same  day — Mr.  Kelso  offered  this  resolution  : 

Resolved,  That  for  the  purpose  of  securing  the 
fruits  of  the  victories  gained  on  the  part  of  the 
Republic  during  the  late  war,  waged  by  rebels 
and  traitors  against  the  life  of  the  nation,  and 
of  giving  effect  to  the  will  of  the  people,  as  ex¬ 
pressed  at  the  polls  during  the  late  elections  by 
majorities  numbering  in  the  aggregate  more  than 
four  hundred  thousand  votes,  it  is  the  impera¬ 
tive  duty  of  the  Thirty-Ninth  Congress  to  take, 
without  delay,  such  action  as  will  accomplish 
the  following  objects  : 

1.  The  impeachment  of  the  officer  now  exer¬ 
cising  the  functions  pertaining  to  the  office  of 
the  President  of  the  United  States  of  America; 
and  his  removal  from  office,  upon  his  conviction, 
in  due  form,  of  the  crimes  and  high  misdemean¬ 
ors  of  which  he  is  manifestly  and  notoriously 
guilty,  and  which  render  it  unsafe  longer  to  per¬ 
mit  him  to  exercise  the  powers  he  has  unlawfully 
2tssnni6(i* 

2.  To  provide  for  the  faithful  and  efficient  ad¬ 
ministration  of  the  executive  department  within 
the  limits  prescribed  by  law. 

Mr.  Davis  moved  it  be  tabled ;  which  was 
disagreed  to-— yeas  40,  nays,  104.  The  Yeas 
were : 

Messrs.  Ancona,  Delos  R.  Ashley,  Baldwin,  Bergen,  Camp- 
Mi,  Clianler,  Cooper,  Davis,  Dawson ,  Eldridge,  Finch,  Gloss- 
brenner,  Aaron  1 larding,  Hawkins,  Hise,  Hogan,  Humphrey , 
Hunter,  Kerr,  Kuykendall,  Latham,  Leftwich ,  McCullough, 
Niblaclc,  Nicholson ,  Noell,  J'helps,  Samuel  J.  Randall,  Wil- 
liam  II.  Randall,  Ritter,  Ross,  Shanklin,  Slrouse,  Taber, 
Nathaniel  G.  Taylor,  Nelson  Taylor,  Trimble ,  Ward,  Whaley, 
Winfield — 40. 

They  were  subsequently  referred  to  the  Com¬ 
mittee  on  the  Judiciary. 

Same  day— Mr.  James  M.  Ashley,  as  a  ques¬ 
tion  of  privilege,  submitted  the  following: 

I  do  impeach  Andrew  Johnson,  Vice-President 
and  acting  President  of  the  United  States,  of 
high  crimes  and  misdemeanors. 

I  charge  him  with  a  usurpation  of  power  and 
violation  of  law : 

In  that  he  has  corruptly  used  the  appointing 
power ; 

In  that  he  has  corruptly  used  the  pardoning 
power ; 

In  that  he  has  corruptly  used  the  veto  power  ; 
In  that  he  has  corruptly  disposed  of  public 
property  of  the  United  States; 

In  that  he  has  corruptly  interfered  in  elec¬ 
tions,  and  committed  acts  which,  in  contempla¬ 


tion  of  -the  Constitution,  are  high  crimes  and 
misdemeanors:  Therefore, 

Be  it  resolved,  That  the  Committee  on  the 
Judiciary  be,  and  they  are  hereby,  authorized 
to  inquire  into  the  official  conduct  of  Andrew 
Johnson,  Vice-President  of  the  United  States, 
discharging  the  powers  and  duties  of  the  office 
of  President  of  the  United  States,  and  to  report 
to  this  house  whether,  in  their  opinion,  the  said 
Andrew  Johnson,  while  in  said  office,  has  been 
guilty  of  acts  which  were  designed  or  calculated 
to  overthrow,  subvert,  or  corrupt  the  Govern¬ 
ment  of  the  United  States,  or  any  department 
or  officer  thereof ;  and  whether  the  said  Andrew 
Johnson  has  been  guilty  of  any  act,  or  has  con¬ 
spired  with  others  to  do  acts,  which,  in  contem¬ 
plation  of  the  Constitution,  are  high  crimes  or 
misdemeanors,  requiring  the  interposition  of  the 
constitutional  power  of  this  house ;  and  that  said 
committee  have  power  to  send  for  persons  and 
papers,  and  to  administer  the  customary  oath  to 
witnesses. 

Mr.  Spalding  moved  to  lay  the  subject  on  the 
table  •  which  was  disagreed  to — yeas  39,  nays  106. 

The  proposition  of  Mr.  Ashley  was  then 
agreed  to — yeas  108,  nays  39,  as  follow : 


Yeas— Messrs.  Alley,  Allison,  Ames,  Arnell,  Delos R.  Ash¬ 
ley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bid  well,  Bingham.  Blaine,  Bout- 
well,  Brandegee,  Bromwell,  Broomall,  Buckland,  Bundy, 
Chanler,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Cook, 
Cullom,  Culver,  Darling,  Defrees,  Delano,  Deming,  Dixon, 
Donnelly,  Driggs,  Eckley,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell,  Abner  C.  Harding,  Hart,  Hayes,  Hender¬ 
son,  Iligby,  Hill,  Holmes,  Hooper,  Chester  D.  Hubbard, 
John  H  Hubbard,  Ingersoll,  Jenckes,  Julian,  Kasson,  Kel¬ 
ley,  Kelso,  Ketcham,  Kuykendall,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longyear.  Lynch,  Marston,  Mar¬ 
vin,  Maynard,  McClurg.  McKee,  McRuer,  Mercur.  Miller, 
Moorhead, Morrill,  Moulton.  Myers,  O’Neill,  Orth,  Paine,  Pat¬ 
terson,  Perham,  Pike,  Price,  Wiliiam  H.  Randall,  Alexander 
II.  Rice,  John  H.  Rice,  Sawyer,  Sclienck,  Scofield,  Starr, 
Stevens,  Stokes,  Thayer,  John  L.  Thomas,  jr.,  Trowbridge, 
Upson,  Van  Aernam,  Hamilton  Ward,  Warner,  EllihuB. 
Wasbburne,  Henry  D.  Washburn,  Welker,  Wentworth.Wil- 
liams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom— 108. 

Nays— Messrs.  Ancona,  Bergen ,  Campbell ,  Cooper,  Davis, 
Dawson,  Dodge,  Eldridge,  Finch,  Glossbrenner,  Aaron  Hard¬ 
ing,  Hawkins,  Hise,  Hogan,  James  R.  Hubbeil.  Humphrey , 
Hunter,  Kerr,  Latham,  Leftwich,  McCullough ,  Niblack,  Nich¬ 
olson,  Noell,  Phelps.  Samuel  J.  Randiill,  Raymond,  Ritter, 
Ross,  Shanklin,  Spalding,  Strouse,  Taber,  Nathaniel  G%  Tay¬ 
lor,  Nelson  Taylor,  Trimble,  Andrew  H.  Ward,  Whaley, 
Winfield— 39.  _ 


Report  of  the  Committee,  February  28, 1867. 

The  Committee  on  the  Judiciary ,  charged  by  th< 
ITouse  with  the  examinaiiQn  of  certain  allega¬ 
tions  of  high  crimes  and  misdemeanors  agains 
the  President  of  the  United  States,  submit  tJh 
following  report : 

On  the  seventh  day  of  January,  1867,  th 
House,  on  motion  of  Hon.  James  M.  Ashley,  : 
representative  from  the  State  of  Ohio,  adopte< 
the  following  preamble  and  resolution,  to  wit: 


I  do  impeach  Andrew  Johnson,  Vice  President  and  ac 
ing  President  of  the  United  States,  of  high  Crimes  and  mil 

demeanors.  .  „  ,  .  , 

“  I  charge  him  with  a  usurpation  ot  power  and  violatio 
of  law:  in  that  he  has  corruptly  used  the  appointing powei 
in  that  he  has  corruptly  used  the  pardoning  power;  in  the 
he  has  corruptly  used  the  veto  power ;  in  that  he  has  co 
ruptly  disposed  of  public  property  of  the  United  States;  i 
that  he  has  corruptly  interfered  in  elections,  and  committi 


acts,  and. conspired  with  others  to  commit  acts,  which,: 
contemplation  of  the  Constitution,  are  high  crimes  and  mi 


demeanors.  ,  _  ... 

“ Therefore ,  be  it  resolved.  That  the  Committee  on  the  J 
diciary  be,  and  they  are  hereby,  authorized  to  inquire  in 
the  official  conduct  of  Andrew  Johnson,  Vice  President. 
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the  United  States,  discharging  the  powers  and  duties  of  the 
office  of  President  of  the  United  States,  and  to  report  to  this 
House  whether,  in  their  opinion,  the  said  Andrew  Johnson, 
while  in  said  office,  has  been  guilty  of  acts  which  were  de¬ 
signed  or  calculated  to  overthrow,  subvert,  or  corrupt  the 
Government  of  the  United  States,  or  any  department  or  offi¬ 
cer  thereof:  and  whether  the  6aid  Andrew  Johnson  has 
been  guilty  of  any  act,  or  lias  conspired  with  others  to  do 
acts,  which,  in  contemplation  of  the  Constitution,  are  high 
crimes  or  misdemeanors,  requiring  the  interposition  of  the 
constitutional  powers  ot  this  House;  and  that  said  commit¬ 
tee  have  power  to  send  for  pei'sons  and  papers  and  to  ad¬ 
minister  the  customary  oath  to  witnesses.’'’ 


The  duty  imposed  on  the  committee,  by  this 
action  oi  the  House,  was  of  the  highest  and 
grayest  character.  No  committee  during  the 
entire  history  of  the  Government  had  ever  been 
charged  with  a  more  important  trust.  The  re¬ 
sponsibility  which  it  imposed  was  of  oppressive 
weight,  and  of  most  unpleasant  nature.  Gladly 
would  the  committee  have  escaped  from  the  ar¬ 
duous  labors  imposed  on  it  by  the  resolution  of 
the  House;  but,  once  imposed,  prompt,  deliber¬ 
ate,  and  faithful  action,  with  a  view  to  correct 
results,  became  its  duty,  and  to  this  end  it  has 
directed  its- efforts. 

Soon  after  the  adoption  of  the  resolution  by 
the  House,  the  Hon.  .James  M.  Ashley  commu¬ 
nicated  to  the  committee,  in  support  of  his 
charges  against  the  President  of  the  United 
States,  such  facts  as  were  in  his  possession,  and 
the  investigation  was  proceeded  with,  and  has 
been  continued  almost  without  a  day’s  inter¬ 
ruption.  A  large  number  of  witnesses  has  been 
|  examined,  many  documents  collected,  and  every¬ 
thing  done  which  could  be  done  to  reach  a  con- 
jdusion  of  the  case.  But  the  investigation  covers 
a  broad  field,  embraces  many  novel  and  inter¬ 
esting  and  important  questions,  and  involves  a 
multitude  of  facts;  while  most  of  the  witnesses 
are  distant  from  the  capital ;  owing  to  which, 
the  committee,  in  view  of  the  magnitude  of  the 
interests  involved  in  this  action,  has  not  been 
able  to  conclude  its  labors,  and  is  not,  therefore, 
prepared  to  submit  a  definite  and  final  report. 

If  the  investigation  had  even  approached  com¬ 
pleteness,  the  committee  would  not  feel  author¬ 
ized  to  present ^the  result  to  the  House  at  this 
late  period  of  the  session,  unless  the  charges  had 
been  so  entirely  negatived  as  to  admit  of  no  dis¬ 
cussion,  which,  in  the  opinion  of  the  committee, 
is  not  the  case.  Certainly,  no  affirmative  report 
ould  be  properly  considered  in  the  expiring 
hours  of  this  Congress.  . 

The  committee  not  having  fully  investigated 
^ ill  the  charges  preferred  against  the  President 
)f  the  United  States,  it  is  deemed  inexpedient  to 
submit  any  conclusion,  beyond  the  statement 
lkhat  sufficient  testimony  has  been  brought  to  its 
^lotiee  to  justify  and  demand  a  further  prosecu¬ 
tion  of  the  investigation. 

The  testimony  which  the  committee  has  taken 
‘tvillpass  into  the  custody  of  the  Clerk  of  the 
"House,  and  can  go  into  the  hands  of  such  com- 
jolaittee  as  may  be  charged  with  the  duty  of 
■bringing  this  investigation 
pjhe  labor  expended  upon  it 
An  vain.  * 

m  The  committee  regrets  its  inability  definitely 
dispose  of  the  important  sinbject  committed  to 
ts  charge,  and  presents  this  report  for  its  own 
Ratification,  and  for  the  additional  purpose  of 
Notifying  the  succeeding  Congress  of  the  income 


to  a  close,  so  that 
may  not  have  been 


pleteness  of  its  labors,  and  that  they  should  be 
completed.  James  F.  Wilson,  Chairman. 

G.  S.  Boutwell, 

Thos.  Williams, 

Burton  C.  Cook, 

Wm.  Lawrence, 

Francis  Thomas, 

D.  Morris, 

F.  E.  WOODBRIDGE. 


MINORITY  REPORT. 

Mr.  Rogers,  the  minority  of  the  committee, 
submits  the  following  as  his  views : 

The  subscriber,  one  of  the  Judiciary  Commit¬ 
tee,  to  whom  was  referred  by  the  House  the  in¬ 
quiry  to  inquire  into  the  official  conduct  of  his 
Excellency  the  President  of  the  United  States, 
with  a  view  to  his  impeachment  upon  certain 
charges  made  by  the  Hon.  James  M.  Ashley, 
begs  leave  to  submit  the  following  report: 

The  committee  refuse  to  allow  a  report  to  be 
made  giving  the  evidence  to  the  House  at  this 
time,  upon  grounds  which  are  no  doubt  satisfac¬ 
tory  to  themselves.  Therefore,  I  cannot  report 
the  evidence  upon  which  my  conclusion  is  based, 
which  I  would  gladly  do,  did  the  committee 
deem  it  expedient.  The  examination  of  wit¬ 
nesses  and  the  records  was  commenced,  as  ap¬ 
pears  by  the  majority  report,  about  the  time  of 
the  reference,  to  wit,  on  the  7th  of  January, 
1867,  and  continued  daily.  A  large  number  of 
witnesses  has  been  examined,  and  everything 
done  that  could  be  to  bring  the  case  to  a  close, 
as  appears  by  the  majority  report;  and  the  ma¬ 
jority  came  to  the  conclusion  “that  sufficient, 
testimony  has  been  brought  to  its  notice  to  jus-' 
tify  and  demand  a  further  prosecution  of 'the 
investigation.”  I  have  carefully  examined  all 
the  evidence  in  the  case,  and  do  report  that 
there  is  not  one  particle  of  evidence  to  sustain 
any  of  the  charges  which  the  House  charged  the 
committee  to  investigate,  and  that  the  case  is 
wholly  without  a  particle  of  evidence  upon 
which  an  impeachment  could  be  founded,  and 
that  with  all  the  effort  that  has  been  made,  and 
the  mass  of  evidence  that  has  been  taken,  the 
case  is  entirely  bald  of  proof.  I  furthermore 
report  that  the  most  of  the  testimony  that  has 
been  taken  is  of  a  secondary  character,  and  such 
as  would* not  be  admitted  in  a  court  of  justice. 
In  view  of  this  conclusion,  I  can  see  no  good  in 
a  continuation  of  the  investigation.  I  am  con¬ 
vinced  that  all  the  proof  that  can  be  produced 
has  been  before  the  committee,  as  no  pains  have 
been  spared  to  give  the  case  a  full  investigation. 
Why,  then,  keep  the  country  in  a  feverish  state 
of  excitement  upon  this  question  any  longer,  as 
it  is  sure  to  end,  in  iny  opinion,  in  a  complete 
vindication  of  the  President,  if  justice  be  done 
him  by  the  committee,  of  which  I  have  no  doubt. 

_  A.  J.  Rogers. 

Impeachment  in  Fortieth  Congress. 

In  House. 

1867,  March  7 — Mr.  James  M.  Asiiley  rose 
to  a  question  of  privilege,  and  submitted  these 
resolutions : 

Whereas  the  House  of  Representatives  of  the 
Thirty-Ninth  Congress  adopted,  on  the  7th  of 
January,  1867,  a  resolution  authorizing  an  in- 
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nuirv  into  certain  charges  preferred  against  the 
President  of  the  United  States;  and  whereas 
the  Judiciary  Committee,  to  whom  said  resolu¬ 
tion  and  charges  were  referred,  with  authority 
to  investigate  the  same,  were  unable  for  want  of 
time  to  complete  said  investigation  before  the 
expiration  of  the  Thirty-Ninth  Congress  ;  and 
whereas  in  the  report  submitted  by  said  Judici¬ 
ary  Committee  on  the  2d  of  March  they  declare 
that  the  evidence  taken  is  of  such  a  character 
as  to  justify  and' demand  a  continuation  of  the 
investigation  by  this  Congress  :  Therefore,  . 

Be  it  resolved  by  the  House  of  Representatives , 
That  the  Judiciary  Committee,  when  appointed, 
be,  and  they  are  hereby,  instructed  to  continue 
the  investigation  authorized  in  said  resolution  of 
January  7,  1867,  and  that  they  have  power  to 
send  for  persons  and  papers,  and  to  administer 
the  customary  oath  to  witnesses  ;  and  that  the 
committee  have  authority  to  sit  during  the  ses¬ 
sions  of  the  House  and  during  any  recess  which 
Congress  or  this  House  may  take. 

Resolved ,  That  the  Speaker  of  the  House  be 
requested  to  appoint  the  Committee  on  the  Ju¬ 
diciary  forthwith,  and  that  the  committee  so  ap¬ 
pointed  be  directed  to  take  charge  of  the  testi¬ 
mony  taken  by  the  committee  of  the  last  Con¬ 
gress ;  and  that  said  committee  have  power  to 
appoint  a  clerk  at  a  compensation  not  to  exceea 
six  dollars  per  day,  and  employ  the  necessary 
stenographer. 

Resolved,  That  the  Clerk  of  the  House  of  Rep¬ 
resentatives  be  directed  to  pay  out  of  the  con¬ 
tingent  fund  of  the  House,  on  the  order  of  the 
Committee  of  the  Judiciary,  such  sum  or  sums 
of  money  as  may  be  required  to  enable  the  said 
committee  to  prosecute  the  investigation  above 
directed,  and  such  other  investigations  as  it  may 
be  ordered  to  make. 

Mr.  Holman  moved  to  table  the  resolutions, 
which  was  disagreed  to — yeas  32,  nays  119,  as 
follow : 

Yeas — Messrs.  Archer ,  Barnes,  Boyer,  Brooks,  Burr, 
Chanler,  Denison ,  Eldridgc,  Fox ,  Getz ,  Haight,  Holman, 
Humphrey,  Kerr,  Marshall,  McCullough,  Morgan,  Morrissey 
Mungen,  Niblaclc,  Nicholson ,  Phelps,  Pruyn,  Randall,  Rob¬ 
inson,  Ross,  Silgreaves,  Stewart,  Stone,  Taber,  Van  Aulcen, 
Van  Trump,  Wood— 32. 

Nays— Messrs.  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Beaman,  Benja¬ 
min,  Bingham,  Blaine,  Blair,  Boutwell.  Bromwell,  Broomall, 
Buckland,  Butler,  Cake,  Churchill,  Reader  W.  Clarke,  bul- 
ney  Clarke,  Cobb,  Coburn,  Cook,  Cornell,  Covode,  Cullom, 
Dawes,  Bodge,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Ferriss,  Ferry,  Fields, Finney,  Garfield,  Gravely, 
Halsey,  Hamilton,  Harding,  Hayes,  Hill,  Hooper,  Hopkins, 
Chester  D.  Hubbard,  Ilulburd,  Hunter,  Ingersoll,  Judd, 
Julian,  Kelley,  Ketcham,  Kitchen,  Koontz,  Laflin,  George 
V.  Lawrence,  William  Lawrence,  Lincoln,  Loan,  Logan, 
Loughridge,  Lyuch,  Mauvin,  McCarthy,  McClurg,  Mercur, 
Miller,  Moore,  Moorhead,  Morrell,  Myers,  Newcomb,  Noell, 
O’Neill,  Orth,  Paine,  Perham,  Peters,  Pile,  Plants,  Poland, 
Polsley,  Popieroy,  Price,  Raum,  Robertson,  Sawyer,  Schenck, 
Scofield,  Shanks,  Shellabarger,  Smith,  Stevens,  Taffe,  Tay¬ 
lor,  Thomas,  Trowbridge,  Twichell,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Van  Wyck,  Ward, 
Cadwalader  C.  Washburn,  William  B.  Washburn,  Welker, 
Thomas  Williams,  William  Williams,  Jamei?  F,  Wilson, 


John  T.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge 
—119. 

March  29— Mr.  Sidney  Clarke  offered  this 
preamble  and  resolution  :  *  ,  .  r 

Whereas  upon  charges  preferred  in  the  House 
of  Representatives  of  the  Thirty-Ninth  Congress 
against  the  President  of  the  United  States  of 
high  crimes  and  misdemeanors,  alleged  to  have 
been  committed  by  him  in  the  execution  of  his 
official  trust,  the  Committee  on  the  Judiciary  of 
the  said  House,  to  which  the  same  was  referred, 
did  report  that  for  want  of  sufficient  time  they 
were  unable  to  conclude  their  investigation,  but 
that  upon  the  facts  disclosed  it  was  in  their  judg¬ 
ment  required  and  demanded  that  the  inquiry 
should  be  prosecuted  to  a  conclusion  by  the  pres¬ 
ent  Congress ;  and  whereas  in  accordance  with 
the  said  opinion  this  House  did  commit  “the  said 
subject  anew  to  its  Committee  on  the  Judiciary, 
which  is  now  diligently  engaged  in  the  examin¬ 
ation  thereof;  and  whereas,  in  view  of  the  re¬ 
port  and  recommendation  of  the  Judiciary  Com¬ 
mittee  of  the  last  Plouse,  it  would  be  dangerous 
to  the  public  interest  and  failure  of  duty  on  the 
part  of  the  present  Congress,  to  adjourn  and  ab¬ 
dicate  its  practical  control  over  the  administra¬ 
tion  of  the.  Government  by  surrendering^  its  des¬ 
tinies,  in  the  present  critical  condition  oi  affairs, 
into  the  hands  of  an  officer  thus  impeached  before 
the  nation,  and  well  known  not  only  to  be  hostile 
to  the  policy  of  its  Congress,  and  to  entertain 
the  opinion  that  all  the  acts  of  that  Congress 
looking  to  a  restoration  of  the  Union  are  uncon¬ 
stitutional:  Therefore, 

Resolved,  That  the  Committee  on  the  Judi¬ 
ciary  be  requested  to  report  on  the  charges  pre- 
ferred  against  the  President,  as  aforesaid,  on  the 
first  day  of  the  meeting  of  the  House  after  the 
recess  hereafter  to  be  determined. 

Mr.  Robinson  moved  to  table  the  resolution ; 
which  was  disagreed  to — yeas  38,  nays  63,  as 
follow : 


Yeas — Messrs.  Archer,  Bingham,  Blair,  Brooks,  Buckland( 
Burr,  Chanler,  Reader  W.  Clarke,  Cornell,  Denison,  Eld- 
ridge,  Ferriss,  Fields,  Getz ,  Glossbrenner,  Griswold,  Holman, 
Chester  D.  Hubbard,  Humphrey ,  Kerr,  Ketcliam,  Laflin. 
Marshall,  Marvin,  Morrissey,  Mungen,  Niblaclc,  Nicholson. 
Phelps,  Plants,  Robinson,  Ross,  Silgreaves,  Stewart,  laber. 
Van  Aulcen,  Van  Trump,  Wood— 38. 

Nays — Messrs.  Allison,  James  M.  Ashley,  Baker,  Benton  , 
Boutwell,  Broomall,  Butler,  Cake,  Churchill,  Sidney  Ciaike 
Coburn,  Cook,  Covode,  Cullom,  Donnelly,  Driggs,  Eckley 
Eggleston,  Ela, Farnsworth, Garfield,  Gravely,  Halsey,  Ham  j 
ilton,  Hayes,  Hooper,  Hopkins,  Ilulburd,  Ingersoll,  Judd 
Kelley,  Kooutz,  William  Lawrence,  Loan,  Logan,  Lough  , 
ridge,  Mallory,  McClurg,  -Mercur,  Miller,  Morrell,  Myers 
O’Neill,  Perham,  Pile,  Polsley,  Robertson,  Sawyer,  Schenck 
Scofield,  Shanks,  Thkddeus  Stevens,  Taylor,  Trowbridge 
Upson,  Robert  T.  Yan  Horn,  Ward,  Welker,  Thomas  Wi 
liams,  William  Williams,  John  T.  Wilson,  Windom,  Wood 
bridge — 63. 

The  preamble  was  laid  on  the  table,  on  ! 
division  by  tellers — ayes  -54,  noes  32.  The  reso 
lution  was  then  adopted.  _  I 

The  committee,  it  is  understood,  will  make  i 
report  upon  thq  3d  of  July,  on  the  reassemblin 
of  Congress, 
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14th  Constitutional  Amendment. 

Joint  Resolution  proposing  an  Amendment  to 
thb  Constitution  of  the  United  States. 

Be  it  resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America ,  in 
Congress  assembled,  (two-thirds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  Legislatures  of  the  several  States  as 
an  amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  of 
said  Legislatures,  shall  be  valid  as  part  of  the 
Constitution,  namely : 

ARTICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in 
the  United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of 
the  State  wherein  they  reside.  No  State  shall 
make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United 
States ;  nor  shall  any  State  deprive  any  person 
of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  juris¬ 
diction  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their  re¬ 
spective  numbers,  counting  the  whole  number 
of  persons  in  each  State,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  elec¬ 
tion  for  the  choice  of  electors  for  President  and 
Vice  President  of  the  United  States,  representa¬ 
tives  in  Congress,  the  executive  and'  judicial 
officers  of  a  State,  or  the  members  of  the  Legis¬ 
lature  thereof,  is  denied  to  any  of  the  male  inhab¬ 
itants  of  such  State,  being  tw'enty-one  years  of 
age„and  citizens  of  the  United  States,  or  in  any 
way  abridged,  except  for  participation  in  rebel¬ 
lion  or  other  crime,  the  basis  of  representation 
therein  shall  be  reduced  in  the  proportion  which 
the  number  of  such  male  citizens  shall  bear  to 
the  whole  number  of  male  citizens  twenty-one 
years  of  age  in  such  State. 

Sec.  3.  No  person  shall  be  a  Senator  or  Rep¬ 
resentative  in  Congress,  or  elector  of  President 
and  Vice  President,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any 
State,  who,  having  previously  taken  an  oath  as 
a  member  of  Congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  State  Legis¬ 
lature,  or  as  an  executive  or  judicial  officer  of 
any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection 
Ji  or  rebellion  against  the  same,  or  given  aid  or 
|  comfort  to  the  enemies  thereof.  But  Congress 
]  may,  by  a  vote  of  two-thirds  of  each  House,  re- 
•  move  such  disability. 

1  Sec.  4.  The  validity  of  the  public  debt  of  the 
:  United  States,  authorized  by  law,  including  debts 
incurred  for  payment  of  pensions  and  bounties 
for  services  in  suppressing  insurrection  or  rebel¬ 
lion,  shall  not  be  questioned.  But  neither  the 
United  States  nor  any  State  shall  assume  or  pay 
any  debt  or  obligation  incurred  in  aid  of  insur¬ 


rection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any 
slave  ;  but  all  such  debts,  obligations,  and  claims 
shall  be  held  illegal  and  void. 

Sec.  5.  That  Congress  shall  have  power  to  en¬ 
force,  by  appropriate  legislation,  the  provisions 
of  this  article. 

Passed  June  13,  1866. 

Reconstruction  Act  of  Thirty-Ninth.  Congress. 

An  Act  to  provide  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States. 

Whereas  no  legal  State  governments  or  ade¬ 
quate  protection  for  life  or  property  now  exists 
in  the  rebel  States  of  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Mississippi,  Alabama, 
Louisiana,  Florida,  Texas,  and  Arkansas  ;  and 
whereas  it  is  necessary  that  peace  and  good  order 
should  be  enforced  in  said  States  until  loyal  and 
republican  State  governments  can  be  legally  es¬ 
tablished  :  Therefore 

Be  it  enacted,  &c.,  That  said  rebel  States  shall  be 
divided  into  military  districts  and  made  subject 
to  the  military  authority  of  the  United  States, 
as  hereinafter  prescribed,  and  for  that  purpose 
Virginia  shall  constitute  the  first  district;  North 
Carolina  and  South  Carolina  the  second  district ; 
Georgia,  Alabama,  and  Florida  the  third  dis¬ 
trict;  Mississippi  and  Arkansas  the  fourth  dis¬ 
trict;  and  Louisiana  and  Texas  the  fifth  district. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Presi¬ 
dent  to  assign  to  the  command  ;of  each  of  said 
districts  an  officer  of  the  army,  not  below  the 
rank  of  brigadier  general,  and  to  detail  a  suffi¬ 
cient  militar}7-  force  to  enable  such  officer  to  per¬ 
form  his  duties  and  enforce  his  authority  within 
the  district  to  which  he  is  assigned. 

Sec.  3.  That  it  shall  be  the  duty  of  each  officer  ’ 
assigned  as  aforesaid  to  protect  all  persons  in 
their  rights  of  person  and  property,  to  suppress 
insurrection,  disorder,  and  violence,  and  to  pun¬ 
ish,  or  cause  to  be  punished,  all  disturbers  of  the 
public  beace  and  criminals,  and  to  this  end  he 
may  allow  local  civil  tribunals  to  take  jurisdic¬ 
tion  of  and  to  try  offenders,  or,  when  in  his 
judgment  it  may  be  necessary  for  the  trial  of 
offenders,  he  shall  have  power  to  organize  mili¬ 
tary  commissions  or  tribunals  for  that  purpose; 
and  all  interference  under  color  of  State  author¬ 
ity  with  the  exercise  of  military  authority  under 
this  act  shall  be  null  and  void. 

Sec.  4.  That  all  persons  put  under  military 
arrest  by  virtue  of  this  act  shall  he  tried  with¬ 
out  unnecessary  delay,  and  no  cruel  or  unusual 
punishment  shall  be  inflicted;  and  no  sentence 
of  any  military  commission  or  tribunal  hereby 
authorized,  affecting  the  life  or  liberty  of  any 
person,  shall  be  executed  until  it  is  approved  by 
the  officer  in  command  of  the  district,  and  the 
laws  and  regulations  for  the  government  of  the 
army  shall  not  be  affected  by  this  act,  except  in 
so  far  as  they  conflict  with  its  provisions:  Fro- 
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vided.  That,  no  sentence  of  death  under  the  pro¬ 
visions  of  this  act  shall  be  carried  into  effect 
without  the  approval  of  the  President. 

Sec.  5.  That  when  the  people  of  any  one  of 
said  rebel  States  shall  have  formed  a  constitution 
of  government  in  conformity  with  the  Constitu¬ 
tion  of  the  United  States  in  all  respects,  framed 
by  a  convention  of  delegates  elected  by  the  male 
citizens  of  said  State  twenty-one  years  old  and 
upward,  of  whatever  race,  color,  or  previous  con¬ 
dition,  who  have  been  resident  in  said  State  for 
one  year  previous  to  the  day  of  such  election, 
except  such  as  may  be  disfranchised^  for  partici¬ 
pation  in  the  rebellion,  or  for  felony  at 'common 
law,  and  when  such  constitution  shall  provide 
that  tire  elective  franchise  shall  be  enjoyed  by 
all  such  persons  as  have  the  qualifications  herein 
stated  for  electors  of  delegates,  and  when  such 
constitution  shall  be  ratified  by  a  majority  of 
the  persons  voting  on  the  question  of  ratification 
who  are  qualified  as  electors  for  delegates,  and 
when  such  constitution  shall  have  been  submit¬ 
ted  to  Congress  for  examination  and  approval, 
and  Congress  shall  have  approved  the  same, 
and  when  s*aid  State,  by  a  vote  of  its  legisla¬ 
ture  elected  under  said  constitution,  shall  have 
adopted  the  amendment  to  the  Constitution 
of  the  United  States,  proposed  by.  the  Thirty- 
ninth  Congress,  and  known  as  article  fourteen, 
and  when  said  article  shall  have  become  apart  of 
the  Constitution  of  the  United  States,  said  State 
shall  be  declared  entitled  to  representation  in 
Congress,  and  Senators  and  Representatives  shall 
be  admitted  therefrom  on  their  taking  the  oaths- 
prescribed  by  law,  and  then  and  thereafter  the 
preceding  sections  of  this  act  shall  be  inopera¬ 
tive  in  said  State  :  Provided ,  That  no  person  ex¬ 
cluded  from  the  privilege  of  holding  office  by 
said  proposed  amendment  to  the  Constitution  of 
the  United  States  shall  be  eligible  to  election  as 
a  member  of  the  convention  to  frame  a  constitu¬ 
tion  for  any  of  said  rebel  States,  nor  shall  any 
such  person  vote  for  members  of  such  conven¬ 
tion. 

Sec.  6.  That  until  the  people  of  said  rebel 
States  shall  be  by  law  admitted  to  representa 
tion  in  the  Congress  of  the  United  States,  any 
civil  governments  which  may  exist  therein  shall 
be  deemed  provisional  only,  and  in  all  respects 
subject  to  the  paramount  authority  of  the  United 
States  at  any  time  to  abolish,  modify,  control, 
or  supersede  the  same ;  and  in  all  elections  to 
any  office  under  such  provisional  governments 
all  persons  shall  be  entitled  to  vote,  and  none 
others,  who  are  entitlcAi  to  vote  under  the  pro¬ 
visions  of  the  fifth  section  of  this  act;  and  no 
person  shall  be  eligible  to  any  office  under  any 
such  provisional  governments  who  would  be  dis¬ 
qualified  from  holding  office  under  the  provis¬ 
ions  of  the  third  article  of  said  constitutional 
amendment. 

Passed  March  2,  1867. 


Supplemental  Reconstruction  Act  of  Fortieth 

Congress. 

An  Act  supplementary  to  an  act  entitled  “An 
act  to  provide  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,”  passed  March  sec¬ 
ond,  eighteen  hundred  and  sixty-seven,  and 
to  facilitate  restoration. 


Be  it  enacted ,  &c.,  That  before  the  first  day  of 
September,  eighteen  hundred  and  sixty-seven, 
the  commanding  general  in  each  district  defined 
by  an  act  entitled  “An  act  to  provide  for  the 
more  efficient  government  of  the  rebel  States,” 
passed  March  second,  eighteen  hundred  and 
sixty-seven,  shall  cause  a  registration  to  be  made 
of  the  male  citizens  of  the  United  States,  twenty- 
one  years  of  age  and  upwards,  resident  in  each 
county  or  parish  in  the  State  or  States  included 
in  his  district,  which  registration  shall  'include 
only  those  persons  who  are  qualified  to  vote  for 
delegates  by  the  act  aforesaid,  and  who  shall 
have  taken  and  subscribed  the  following  oath  or 

affirmation:  “I, - ,  do  solemnly  swear,  (or 

affirm,)  in  the  presence  of  Almighty  God,  that  I 

am  a  citizen  of  the  State  of - ;  that  I  have 

resided  in  said  State  for  -  months  next 

preceding  this  day,  and  now  reside  in  the  county 

of - ,  or  the  parish  of - ,  in  said  State, 

(as  the  case  may  be ;)  that  I  am  twenty-one 
years  old ;  tjhat  I  have  not  lceen  disfranchised 
i'or  participation  in  any  rebellion  or  civil  war 
against  the  United  States,  nor  for  felony  com¬ 
mitted  against  the  laws  of  any  State  or  of  the 
Uni  Led  States;  that  I  have  never  been  a  mem¬ 
ber  of  any  State  legislature,  nor  held  any  exec¬ 
utive  or  judicial  office  in  any  State  and  after¬ 
wards  engaged  in  insurrection  or  rebellion 
against  the  United  States,  or  given  aid  or  com¬ 
fort  to  the  enemies  thereof;  that  I  have  never 
taken  an  oath  as  a  member  of  Congress  of  the 
United  States,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  State  legislature, 
or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  o.t  the  United 
States,  and  afterwards  engaged  in  insurrection 
or  rebellion  against  the  United  States  or  given 
aid  or  comfort  to  the  enemies  thereof;  that  I 
will  faithfully  support  the  Constitution  and  obey 
the  laws  of  the  United  States,  and  will,  to  the 
best  of  my  ability,  encourage  others  so  to  do,  so 
help  me  God  ;”  which  oath  or  affirmation  may  be 
administered  by  any  registering  officer. 

Sec.  2.  That  after  the  completion  of  the  regis¬ 
tration  horeby  provided  for  in  any  State,  at  such 
time  and  places  therein  as  the  commanding  gen¬ 
eral  shall  appoint  and  direct,  of  which  at  least 
thirty  days’  public  notice  shall  be  given,  an 
election  shall  be  held  of  delegates  to  a  convention 
for  the  purpose  of  establishing  a  constitution  and 
civil  government  for  such  State  loyal  to  the 
Union,  said  convention  in  each  State,  except 
Virginia,  to  consist  of  the  same  number  of  mem¬ 
bers  as  the  most  numerous  branch  of  the  State 
legislature  of  such  State  in  the  year  eighteen 
hundred  and  sixty,  to  be  apportioned  among  the 
several  districts,  counties,  or  parishes  of  such 
State  by  the  commanding  general,  giving  to-each 
representation  in  the  ratio  of  voters  registered 
as  aforesaid,  as  nearly  as  may  be.  The  conven¬ 
tion  in  Virginia  shali  consist  of  the  same  number 
of  members  as  represented  the  territory  now  con¬ 
stituting  Virginia  in  the  most  numerous  branch 
of  the  legislature  of  said  State  in  the  year  eigh¬ 
teen  hundred  and  sixty,  to  be  apportioned  as 
aforesaid. 

Sec.  3.  That  at  said  election  the  registered 
voters  of  each  State  shall  vote  for  or  against  a 
convention  to  form  a  constitution  therefor  under 
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this  act.  Those  voting  in  favor  of  such  a  con¬ 
vention  shall  have  written  or  printed  on  the 
ballots  by  which  they  vote  for  delegates,  as  afore¬ 
said,  the  words  “  For  a  convention,”  and  those 
voting  against  such  a  convention  shall  have 
written  or  printed  on  such  ballots  the  words 
“Against  a  convention.”  The  person  appointed 
to  superintend  said  election,  and  to  make  return 
of  the  votes  given  thereat,  as  herein  provided, 
shall  count  and  make  return  of  the  votes  given 
for  and  against  a  convention  ;  and  the  com¬ 
manding  general  to  whom  the  same  shall* have 
been  returned  shall  ascertain  and  declare  the 
total  vote  in  each  State  for  and  against  a  con¬ 
vention.  If  a  majority  of  the  votes  given  on 
that  question  shall  be  for  a  convention,  then 
such  convention  shall  be  held  as  hereinafter  pro¬ 
vided;  but  if  a  majority  of  said  votes  shall  be 
against  a  convention,  .then  no  such  convention 
shall  be  held  under  this  act:  Provided ,  That  such 
convention  shall  {jot  be  held  unless  a  majority 
of  all  such  registered  voters  shall  have  voted  on 
the  question  of  holding  such  convention. 

Sec.  4.  That  the  commanding  general  of  each 
district  shall  appoint  as  many  boards  of  regis¬ 
tration  as  may  be  necessary,  consisting  of  three 
loyal  officers  or  persons,  to  make  and  complete 
the  registration,  superintend  the  election,  and 
make  return  to  him  of  the  votes,  lists  of  voters, 
and  of  the  persons  elected  as  delegates  by  a  plu¬ 
rality  of  the  votes  cast  at  said  election;  and 
upon  receiving  said  returns  he  shall  open  the 
same,  ascertain  the  persons  elected  as  delegates 
according  to  the  returns  of  the  officers  who  con¬ 
ducted  said  election,  and  make  proclamation 
thereof ;  and  if  a  majority  of  the  votes  given  on 
that  question  shall  be  for  a  convention,  the  com¬ 
manding  general,  within  sixty  days  from  the 
date  of  election,  shall  notify  the  delegates  to  ar- 
semble  in  convention,  at  a  time  and  place  to  be 
mentioned  in  the  notification,-  and  said  conven¬ 
tion,  when  organized,  shall  proceed  to  frame  a 
constitution  and  civil  government  according  to 
the  provisions  of  this  act  and  the  act  to  which  it 
is  supplementary  ;  and  when  the  same  shall  have 
been  so  framed,  said  constitution  shall  be  sub- 
■mitted  by  the  convention  for  ratification  to  the 
persons  registered  /under  the  provisions  of  this 
act  at  an  election  to  be  conducted  by  the  officers 
or  persons  appointed  or  to  be  appointed  by  the 
commanding  general,  as  hereinbefore  provided, 
and  to  be  held  after  the  expiration  of  thirty  days 
from  the  date  of  notice  thereof,  to  be  given  by 
said  convention ;  and  the  returns  thereof  shall 
be  made  to  the  commanding  general  of  the  district. 

Sec.  5.  That  if,  according  to  said  returns,  the 
constitution  shall  be  ratified  by  a  majority  of 
the  votes  of  the  registered  electors  qualified  as 
herein  specified,  cast  at  said  election,  (at  least 
one  half  of  all  the  registered  voters  voting  upon 
the  question  of  such  ratification,)  the  president 
of  the  convention  shall  transmit  a  copy  of  the 
same,  duly  certified,  to  the  President  of  the  Uni¬ 
ted  States,  who  shall  forthwith  transmit  the 
same  to  Congress,  if  then  in  session,  and  if  not 
in  session,, then  immediately  upon  its  next  as 
sembling ;  and  if  it  shall,  moreover,  appear  to 
Congress  that  the  election  was  one  at  which  all 
the  registered  and  qualified  electors  in  the  State 
rad  an  opportunity  to  vote  freely  and  without 
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restraint,  fear,  or  the  influence  of  fraud,  and  if 
the  Congress  shall  be  satisfied  that  such  consti¬ 
tution  meets  the  approval  of  a  majority  of  all 
the  qualified  electors  in  the  State,  and  if  the 
said  constitution  shall  be  declared  by  Congress 
to  be  in  conformity  with  the  provisions  of  the 
act  to  which  this  it  supplementary,  and  the 
other  provisions  of  said  act  shall  have  been  com¬ 
plied  with,  and  the  said  constitution  shall  be 
approved  by  Congress,  the  State  shall  be  de¬ 
clared  entitled  to  representation,  and  Senators 
and  Representatives  shall  be  admitted  therefrom 
as  therein  provided. 

Sec.  6  That  all  elections  in  the  States  men¬ 
tioned  in  the  said  “Act  to  provide  for  the  more 
efficient  government  of  the  rebel  States,”  shall, 
during  the  operation  of  said  act,  be  by  ballot; 
and  all  officers  making  the  said  registration  of 
voters  and  conducting  said  elections  shall,  be¬ 
fore  entering  upon  the  discharge  of  their  duties, 
take  and  subscribe  the  oath  prescribed'  by  the 
act  approved  July  second,  eighteen  hundred  and 
sixty-two,  entitled  “  An  act  to  prescribe  an  oath 
of  office:  ”*  Provided ,  That  if  any  person  shall 
knowingly  and  falsely  take  and  subscribe  any 
oath  in  this  act  prescribed,  such  person  so  offend¬ 
ing  and  being  thereof  duly  convicted,  shall  be 
subject  to  the  pains,  penalties,  and  disabilities 
which  by  law  are  provided  for  the  punishment 
of  the. crime  of  wilful  and  corrupt  perjury. 

Sec.  7.  That  all  expenses  incurred  by  the  sev¬ 
eral  commanding  generals,  or  by  virtue  of  any 
orde/s  issued,  or  appointments  made,  by  them, 
under  or  by  virtue  of  this  act,  shall  be  paid  out 
of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

Sec.  8.  That  the  convention  for  each  State 
shall  prescribe  the  fees,  salary,  and  compensation 
to  be  paid  to  all  delegates  and  other  officers  and 
agents  herein  authorized  or  necessary  to  carry 
into  effect  the  purposes  of  this  act  not  herein 
otherwise  provided  for,  and  shall  provide  for  the 
levy  and  collection  of  such  taxes  on  the  property 

*  This  act  is  in  these  words : 

Be  it  enacted,  <£c..  That  hereafter  every  person  elected  or 
appointed  to  any  office  of  honor  or  profit  under  the  Govern¬ 
ment  of  theUnited  States, either  in  the  civil ,  mili  tary,  or  naval 
departments  of  the  public  service,  excepting  I  lie  President  of 
theUnited  States, shall, before  entering  upon  the  duties  of  such 
office,  and  before  being  entitled  to  any  of  the  salary  or  other 
emoluments  thereof,  take  and  subscribe  the  following  oath 
or  affirmation  :  “I,  A  B.  do  solemnly  swear  (or  affirnr)  that 
I  have  never  voluntarily  borne  arms  against  the  United 
States  since  I  have  been  a  citizen  thereof;  that  I  have  vol¬ 
untarily  given  no  aid,  countenance,  counsel, or  encouragement 
to  persons  engaged  in  armed  hostility  thereto;  that  I  have 
nevey sought  nor  accepted  nor  attempted  to  exercise  the 
functions  of  any  office  whatever,  under  any  authority  or 
pretended  authority,  in  hostility  to  the  United  States ;  that 
I  have  not  yielded  a,  voluntary  support  to  any  pretended 
government,  authority,  power,  or  constitution  within  the 
United  States,  hostile  or  inimical  thereto;  and  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and 
ability,  I  will  support  and  defend  the  Constitution  of  the 
Luited  States,  against  all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I 
take  this  obligation  freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter;  so  help  uje  God;”  which  said  oath,  so  taken  and 
signed,  shall  be  preserved  among  the  files  of  the  Court, 
House  of  Congress,  or  Departiuemt  to  which  the  said  office 
may  appertain.  And  any  person  who  shall  falsely  Take  the  • 
said  oath  shall  be  guilty  of  perjury,  and  on  conviction,  in 
addition  to  the  penalties  now  prescribed  for  that  offense, 
shall  be  deprived  of  his  office,  and  rendered  incapable  for¬ 
ever  after,  of  holding  any  office  or  place  under  the  United 
States. 
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in  such  State  as  may  be  necessary  to  pay  the 

Ea?h  9  That  the  word  article,  in  the  sixth 
section  of  the  act  to  which  this  is  supplementary, 
shall  be  construed  to  mean  section. 

Passed  March  23,  1867 


Votes  of  State  Legislatures  on  the  Fourteenth 
Constitutional  Amendment. 

loyal  states. 

$  RATIFIED — 'TWENTY-ONE  states. 

J/ainc— -  16,  im,  yeas  31  nays  0 

House^  January  11,  1367,  yeas  126,  nays  12. 

^  ^Sf/ily  6, 1866,  yeas  9,  nays  3 

HOUSE,  June  28, 1866,  yeas  20, ,  nays  112. 

Verm°SMK te,  October  23, 1866,  yeas  28  nays  0. 

HOUSE,  October  30, 1866,  yeas  199,  nays  11. 

Jl/assac/mset/s-  2Q  1867  ycas  27,  nays  6. 

House!  Cch  14, 1867,  yeas  120,  nays  20. 

^^“Tpebruary  5, 1867,  yeas  26,  nays  2. 

House,  February  7,  1867,  yeas  60,  nays  9. 

C0WnefEN^,  June  25, 1866,  yeas  11,  nays  6.  - 
House,  June  29, 1866,  yeas  131,  naj  s  92. 

Nm  ^Senate,  January  3, 1867,  yeas  23  nays  3 

House,  January  10, 1867,  yeas  76,  nays  40. 

KeW  JSen£,  September  11, 1866,  yeas  11,  nays  10. 

House,  September  11, 1866,  yeas  34,  nays  24. 

^“i'SrManuary  17, 

House,  February  6, 1867,  yeas  08,  nays  2  . 

WCSt  Senate! January  15, 1867,  yeas  15,  nays  3. 

House,  January  16, 1867 ,  yeas  43,  nays  11. 

Ohio — \ 

Se: 


A/innes  e^aTE,  January  1867,  yeas  16,  nays  5. 
House,  January  15,  1867,  yeas  40,  nays  6. 

Senate,  January  11, 1867,  unanimously. 

House,  January  10, 1867,  yeas  75,  nays  7. 

^C<WSenate,  January  23, 1867,  yeas  22,  nays  10. 
House,  February  7, 1867,  yeas  72,  nays  12. 

^Senate, - ,  1866,  yeas  13,  nays  7. 

House,  September  19, 1866,  yeas  25,  nays  22. 

^eVa  ^Senate,  January  22, 1867,  yeas  14,  nays  2. 
House,  January  11, 1867,  yeas  34,  nays  4. 
Unofficial. 

REJECTED— THREE  STATES. 

Delaware — 

Sen  vte. 

House,  February  6, 1867 ,  yeas  6,  nays  15. 

MarylT*tT™,  March  23, 1867,  yeas  4,  nays  13. 
House,  March  23, 1867,  yeas  12,  nays  45. 

Senate,  January  8, 1867,  yeas  7,  nays  24. 
House,  January  8, 1867,  yeas  26,  nays  62. 


NOT  ACTED — THREE  SPATES. 
Iowa,  California,  Nebraska. 


INSURRECTION  ARY' STATES. 

REJECTED-^-TEN  STATES. 

^  Senate,  January  9, 1867,  unanimously. 

House,  January  9, 1867.,  1  for  amencjment. 

N0Tth  SENAT^December  13, 1866,  yeas  1,  nays  U. 
House,  December  13, 1866,  yeas  10,  nays  93. 

South  Carolina — 

Senate,  ■ 


Senate,  January  3, 1867,  yeas  21,  nays  12. 
House,  January  4, 1867,  yeas  54,  nays  2o. 

''““Ssira,  July  11, 1866,  y.M  7J>  «- 
House,  July  12, 1866,  yeas  43,  nays  11. 

“senate,  January  16, 1867,  yeas  29, naysJIS- 
House,  January  23,  1867,  yeas  — ,  nays  . 

?Kin0lgENATE,  January  10, 1867 ,  ”*ys  7* 

House,  January  15, 186i ,  yeas  59,  nays  2  . 

- 1867,  yeas  26,  nays  1. 

House,  - 1867,  yeas  <7  nays  lo. 

Missouri—  ' 


House,  December  20, 1866,  yeas  1,  nays  95. 

^  ^  Senate,  November  9, 1866,  yeas  0,  nays  36. 

House,  November  9, 1866,  yeas  2,  nays  131. 

Senate,  December  3, 1866,  yeas  0,  nays  20. 
House,  December  1, 1866,  yeas  0,  nays  49. 

Aldba  gENATE^  j)ecemv,er  7, 1866,  yeas  2.  nays  27. 
House,  December  7, 1866,  yeas  8,  nays  69. 

^SSZS  Senate,  January  30, 1867,  yeas  0,  nays  27. 
House,  January  25, 1867,  yeas  0,  nays  88. 

Lcmsia»NA  February  5, 1867 ,  unanimously. 

House,  February  6, 1867,  unanimously. 

Texas — 

Senate, 


Senate,  January  5,1867,  yeas  26,  nays6. 
House,  January  8, 1S6< ,  yeas  85,  naj 


O-EN  A  J  J1L  - *  - 

House,  October  13, 1866,  yeas  5,  nays  67. 

T)ecember  15, 1866,  yeas  1,  nays  24. 
House,  December  17, 1866,  yeas  2,  nays  68. 
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PRESIDENT  JOHNSON’S  PROCLAMATIONS, 
ORDERS,  AND  TELEGRAMS  ON  RECON¬ 
STRUCTION.  _ 


Declaring-  the  Insurrection  at  an  End  in  Texas, 
and  Civil  Authority  existing  throughout  the 
whole  of  the  United  Sr.ates,  August  20,  ISoo. 

Whereas,  by  proclamation  of  the  fifteenth  and 
nineteenth ’of  April,  eighteen  hundred  and  sixty- 
one,  the  President  of  the  United  States,  iiy  virtue 
of  the  power  vested  in  him  by  the  Constitution 
and  the  lav/s,  declared  that  the  laws  of  the  Uni¬ 
ted  States  were  opposed  and  the  execution  thereof 


obstructed  in  the  States  of  South  Carolina,  Geor¬ 
gia,  Alabama,  Florida,  Mississippi,  Louisiana 
nnd  Texas'  by  combinations  too  powerful  to  DC 
suppressed  by  the  ordinary  course  of  judicia. 
proceedings,  or  by  the  powers  vested  in  .he  mar 

ShAnd  wtais.  by  another  proclamation,  mad. 
on  the  sixteenth  day  of  August,  in  the  san 
year  in  pursuance  of  an  act  of  Congress  ap 
proved  July  thirteen,  one  thousand  eighty 
Led  and  sUty-one,  the  inhabitants  of rthe  S„at 
•  o  ..u  Vvrmma.  Noitfl  bai 


dred  and  sisty-one,  une  i  6  .  .  i  p  . 

of  Georgia,  South  Carolina,  Virginia,  N*ith  Cai 
olina  Tennessee  Alabama,  Louisiana,  T~xa 
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Arkansas,  Mississippi,  and  Florida,  (except  the 
inhabitants  of  that  part  of  the  State  of  Virginia 
lying  west  of  the  Alleghany  mountains,  and 
except  also  the  inhabitants  ot  such  -other  parts 
of  that  State,  and  the  other  States  before  named, 
as  might  maintain  a  loyal  adhesion  to  the  Union 
and  the  Constitution,  or  might  be,  from  time  to 
time,  occupied  and  «ontrolled  by  forces  of  the 
United  States  engaged  in  the  dispersion  of  insur* 
gents,)  were  declared  to  be  in  a  state  of  insur¬ 
rection  against  the  United  States  ; 

And  whereas,  by  another  proclamation,  of  the 
first  day  of  July,  one  thousand  eight  hundred 
and  sixty-two,  issued  in  pursuance  of  an  act  of 
Congress  approved  June  seventh,  in  the  same 
year,  the  insurrection  was  declared  to  be  still 
existing  in  the  States  aforesaid,  with  the  excep¬ 
tion  of  certain  specified  counties  in  the  State  of 
Virginia ; 

And  whereas,  by  another  proclamation  made 
on  thg  second  day  of  April,  one  thousand  eight 
hundred  and  sixty-three,  in.  pursuance  of  the 
act  of  Congress  of  c  uly  thirteen,  one  thousand 
eight  hundred  and  sixty- one,  the^  exceptions 
named  in  the  proclamation  of  August  sixteen, 
one  thousand  eight  hundred  and  sixty-one,  were 
revoked,  and  the  inhabitants  of  the  States  of 
Georgia,  South  Carolina,  North  Carolina,  Ten¬ 
nessee,  Alabama,  Louisiana,  Texas,  Arkansas, 
Mississippi,  Florida,  and  Virginia  (except  the 
forty -eight  counties  of  Virginia  designated  as 
West  Virginia,  and  the  ports  of  New  Orleans, 
Key  West,  Port  Eoyal,  and  Beaufort,  in  North 
Carolina)  were  declared  to.  be  still  in  a  state  of 
insurrection  against  the  United  States  ; 

And  whereas,  by  another  proclamation  of  the  fif¬ 
teenth  day  of  September,  one  thousand  eight  hun¬ 
dred  and  sixty-three,  made  in.  pursuance  of  the 
act  of  Congress  approved  March  third,  one  thou¬ 
sand  eight  hundred  and  sixty-three,  the  rebellion 
was  declared  to  be  still  existing,  and  the  privi¬ 
lege  of  the  writ  of  habeas  corpus  was  in  certa'in 
specified  cases  suspended  throughout  the  United 
States,  said  suspension  to  continue  throughout  the 
duration  of  the  rebellion,  or  until  said  proclama¬ 
tion  should,  by  a  subsequent  one  to  be  issued  by 
the  President  of  the  United  States,  be  modified 
or  revoked; 

And  whereas  the  House  of  Representatives, 
on  the  twenty-second  day  of  July,  one  thousand 
eight  hundred  and  sixty-one,  adopted  a  resolu¬ 
tion  in  the  words  following,  namely  : 

Resolved  by  the  House  of  Representatives  of  the  Congress 
of  the  United  States,  That  the  present  deplorable  civil  war 
has  been  forced  upon  the  country  by  the  disunionists  of  the 
southern  States,  now  in  revolt  against  the  constitutional 
Government,  and  in  arms  around  the  capital ;  that  in  this 
national  emergency,  Congress,  banishing  all  feelings  of  mere 
passion  or  resentment,  will  recollect  only  its  duty  to  the 
whole  country  ;  that  this  war  is  not  waged  upon  our  part 
in  any  spirit  of  oppression,  nor  for  any  purpose  of  conquest 
or  subjugation,  nor  purpose  Of  overthrowing  or  interfering 
with  the  rights  or  established  institutions  of  those  States, 
but  to  defend  and  maintain  the  supremacy  of  the  Constitu¬ 
tion,  and  to  preserve  the  Union  w  ith  all  the  dignity,  equal¬ 
ity,  and  rights  of  the  several  States  unimpaired,  and  that  as 
soon  as  these  objects  are  accomplished,  the  war  ought  to 
Cease. 

And  whereas  the  Senate  of  the  United  States 
pn  the  twenty-fifth  day  of  July,  one  thousand 
eight  hundred  and  sixty -Jone,  adopted  a  resolu¬ 
tion  in  the  words  following,  to  wit: 

Resolved,  That  the  present  deplorable  civil  war  has  been 
fenced  upon  the  country  by  the  disunionists  of  the  southern 


States,  now  in  revolt  against  the  constitutional  Government, 
and  in  arms  around  the  capital ;  that  in  this  national  emer¬ 
gency,  Congress,  bauishing  all  feeling  of  mere  pali-ion  or 
resentment,  will  recollect  only  its  duty  to  the  whole  coun¬ 
try;  that  this  war  is  not  prosecuted  upon  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  conquest  or  sub¬ 
jugation,  nor  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States,  but  to 
defend  and  maintain  the  supremacy  of  the  Constitution,  and 
all  laws  made  in  pursuance  thereof,  and  to  preserve  the 
Union  with  all  the  dignity,  equality,  and  rights  of  the  sev-.ral 
States  unimpaired;  that  as  soon  as  these  objects  are  accom¬ 
plished  the  war  ought  to  cease. 

And  whereas  these  resolutions  though  not  joint 
or  concurrent  in  iorm,  are  substantially  identical, 
and  as  such  have  hitherto  been  and  yet  are  re¬ 
garded  as  having  expressed  the  sense  of  Congress 
upon  the  subject  to  which  they  relate; 

And  whereas  the  President  of  the  United 
States,  by  proclamation  of  the  thirteenth  of  June, 
eighteen  hundred  and  sixty-five,  declared  that 
the  insurrection  in  the  State  of  Tennessee  had 
been  suppressed,  and  that  the  authority  of  the 
United  States  therein  was  undisputed,  and  that 
such  United  States  officers  as  had  been  duly  com¬ 
missioned  were  in  the  undisturbed  exercise  of 
their  official  functions ; 

And  whereas'the  President  of  the  United  States, 
by  further  proclamation  issued  on  the  second 
day  of  April,  one  thousand  eight  hundred  and 
sixty-six,  did  promulgate  and  declare  that  there 
no  longer  existed  any  armed  resistance  bf  mis¬ 
guided  citizens  or  others  to  the  authority  of  the 
United  States  in  any  or  in  all  the  States  before 
mentioned,  excepting  only  the  State  of  Texas, 
and  did  further  promulgate  and  declare  that  the 
laws  could  be  sustained  and  enforced  in  the  sev¬ 
eral  States  before  mentioned,  except  Texas,  by 
the  proper  civil  authorities,  State  or  Federal,  and' 
that  the  people  of  the  said  States,  except  Texas, 
are  well  and  loyally  disposed,  and  have  con¬ 
formed  or  will  conform  in  their  legislation  to  the 
condition  of  affairs  growing  out  of  the  amend¬ 
ment  to  the  Constitution  of  the  United  States 
prohibiting  slavery  within  the  limits  and  juris¬ 
diction  of  the  United  States  ; 

And  did  further  declare  in  the  same  proclama¬ 
tion  that  it  is  the  manifest  determination  of  the 
American  people  that  no  State,  of  its  own  will, 
has  a  right  or  power  to  go  out  of,  or  separate 
itself  from,  or  be  separated  from  the  American 
Union  ;  and  that,  therefore,  each  State  ought  to 
remain  and  constitute  an  integral  part  of  the 
United  States ; 

And  did  further  declare  in  the  same  last  men¬ 
tioned  proclamation  that  the  several  afore-men¬ 
tioned  States,  excepting  Texas,  had,  in  the  manner 
aforesaid,  given  satisfactory  evidence  that  they 
acquiesce  in  this  sovereign  and  important  reso¬ 
lution  of  national  unity ; 

And  whereas  the  President  of  the  United 
States,  in  the  same  proclamation,  did  further 
declare  that  it  is  believed  to  be  a  fundamental 
principle  of  government  that  the  people  who 
have  revolted,  and  who  have  been  overcome  and 
subdued,  must  either  he  dealt  with  so  as  to  in¬ 
duce  them  voluntarily  to  become  friends,  or  else 
they  must  be  held  by  absolute  military  power, 
or  devastated,  so  as  to  prevent  them  from  ever 
again  doing  harm  as  enemies,  which  last  named 
policy  is  abhorrent  to  humanity  and  to  freedom  ; 

And  whereas  the  President  did,  in  the  s»ne 
proclamation,  further  declare  that  the  Constitu- 


196 


POLITICAL  MANUAL. 


4-  „f  the  United  States  provides  for  constituent. 

‘  men  ties  only  as  States,  and  not  as  Ternto- 

lil-p  footing  £i9  to  political  rights,  ini 
rounittes,  dignity,  and  power  with  the  several 
States  with  which  they  are  united  ; 

And  dtd  further  declare  that  the  observance 
0r  political  equality  as  a  principle  of  right  and 
Uce  is  well  calculated  to  encourage  the  people 
of  the  before-named  States,  except  Texas,  to  be 
and  to  become  more  and  more  constant  and  per¬ 
severing  in  their  renewed  allegiance; 

And  whereas  the  President  did  further  declare, 
that  standing  armies,  military  occupation,  mar¬ 
tial  law,  military  tribunals,  and  the 
of  the  writ  of  habeas  corpus  are,  in  time  of  peace, 
dangerous  to  public  liberty,  incompatible  with 
the  individual  rights  of  the  citizen  contrary  to 
the  genius  and  spirit  of  our  free  institutions,  and 
exhaustive  of  the  national  resources,  and  ought 
not  therefore,  to  be  sanctioned  or  allowed,  except 
in-cases  of  actual  necessity,  for  repelling  invasion 
or  suppressing  insurrection  or  rebellion ; 

Inf  the  President  did  further,  m  the  same 
proclamation,  declare  that  the  policy  of  the  Gov¬ 
ernment  of  the  United  States,  from  thebegmnmg 
of  the  insurrection  to  its  overthrow  and  final 
suppression,  had  been  conducted  m  conformity 
with  the  principles  in  the  la£t-named  proclama¬ 
tion  recited;  .  ,  . , 

And  whereas  the  President,  m  the  said  pro- 
.  clamation  of  the  thirtieth  of  June,  one  thousand 
eight  hundred  and  sixty-six,  upon  the 
therein  stated  and  hereinbefore  recited,  did  then 
and  thereby  proclaim  and  declare  that  the  insur¬ 
rection  which  heretofore  existed  in  the  several 
States  before  named,  except  m  Tex  as*  was  at  an 
end,  and  was  henceforth  to  be  so  regaraed; 

And  whereas,  subsequently  to  the  said  second 
day  of  April,  one  thousand  eight  hundred  and 
sixty-six  the  insurrection  in  the  State  of  lexas 
has  been' completely  and  everywhere  suppressed 
and  ended,,  and  the  authority  of  the  United 
States  has  been  successfully  and  completely  es¬ 
tablished  in  the  said  State  of  Texas  and  now  le 
maims  therein  unrestricted  and  undisputed,  and 
such  of  the  proper  United  States  officers  as  have 
been  duly  commissioned  within  the  limits  oi  t  e 
said  State  are  now  in  the  undisturbed  exercise  ol 

their  official  functions  ;  .  , 

And  whereas  the  laws  can  now  he  sustained 
and  enforced  in  the  said  State  of  Texas  by  the 
proper  civil  authority,  State  or  Federal,  and  the 
people  of  the  said  State  of  Texas,  like  the  people 
of  other  States  before  named,  are  well  and  loy¬ 
ally  disposed,  and  have  conformed  or  will  con¬ 
form  in  their  legislation  to  the  condition  ol 
affairs  growing  out  of  the  amendment  of  the  Con¬ 
stitution  of  the  United  States  prohibiting  slavery 
within  the  limits  and  jurisdiction  of  the  United 
States  ; 

And  whereas  all  the  reasons  and  conclusions 
set  forth  in  regard  to  several  States  therein  spe¬ 
cially  named  now  apply  equally  and  in  all  re¬ 
spects  to  the  State  of  Texas,  as  well  as  to  the 
other  States  which  had  been  involved  in  insur¬ 
rection  ; 


And  whereas  adequate  provision  has  been 
made  by  military  orders  to  enforce  the  execution 
of  the  acts  of  Congress  and  the  civil  authorities, 
and  secure  obedience  to  the  Constitution  ana 
laws  of  the  United  States  within  the  State  ot 
Texas,  if  a  resort  to  military  force  for  such  pur¬ 
pose  should  at  any  time  become  necessary  ; 

Now,  therefore,  I,  Andrew  Johnson,  President 
of  the  United.  States,  do  hereby  proclaim  and  de¬ 
clare  that  the  insurrection  which  heretofore  ex¬ 
isted  in  the  State  of  Texas  is  at  an  end,  and  is  to 
be  henceforth  so  regarded  m  that  State,  as  m  tne 
other  States  before  named,  in  which  the  said  in¬ 
surrection  was  proclaimed  to  be  at  an  end  by 
the  aforesaid  proclamation  of  the  second  day  of 
April,  one  thousand  eight  hundred  and  sixty-six. 

And  I  do  further  proclaim  that  the  said  in¬ 
surrection  is  at  an  end,  and  that  peace,  older, 
tranquillity,  and  civil  authority  now  exist  in  and 
throughout  the  whole  of  the  United  States  of 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  Stages  to 

beDfn?dat  the  city  of  Washington,  this  twen- 
tieth  day  of  August,  m  the  year  of  oar 
r  ,  Lord  one  thousand  eight  hundred  and 
!>•  S-J  sixty-six,  and  of  the  independence  of  the 
United  States  of  America  the  ninety-first. 

Andeew  Johnson. 

By  the  President: 

Wm.  H.  Sewaed,  Secretary  of  State. 


Respecting  American  Merchant  Vessels  Stopping 
or  Anchoring  in  Certain  Ports  of  Japan,  Janu* 

ary  12, 1867.  *  »  i 

Whereas  in  virtue  of  the  power  conferred  by 
the  act  of  Congress  approved  June  22,  lobO  s^' 
tions  15  and  24  of  which  act  were  designed  by 
proper  provisions  to  secure  the  strict  neutrality 
of  citizens  of  the  United  States  residing  m  or 
visiting  the  empires  of  China  and  Japan,  a  noti¬ 
fication  was  issued  on  the  4th  of  August  last  by 
the  Legation  of  the  United  States  m  Japan 
through  the  consulates  of  the  open  ports  of  that 
empire,  requesting  American  shipmasters  not  to 
approach  the  coasts  of  Lucoa  and  Nagato  pend¬ 
ing  the  then  contemplated  hostilities  between 
the  Tycoon  of  Japan  and  the  Laimio  of  the  said 

^And  whereas  authentic  information  having 
been  - received  by  the  said  Legation  that  sue  r 
hostilities  had  actually  commenced  a 'Regulation 
in  furtherance  of  the  aforesaid  notification  and 
pursuant  to  the  act  referred  to,  was  issued  by  the 
Minister  Resident  of  the  United  States  m  Japan 
forbidding  American  merchant  vessels  from  stop¬ 
ping  or  anchoring  at  any  port  or  roadstead  m  that 
country  except  the  three  open  ports  viz .  Kana- 
gawha  (Yokohama,)  Nagasaki,  and  Hakodate, 
unless  in  distress  or  forced  by  stress  of  weather 
as  provided  by  treaty,  and  giving  notice  that 
masters  of  vessels  committing  a  breach  of  the 
reeufation  would  thereby  render  themselves  lia- 
blf  to  prosecution  and  punishment  and  also 
to  forfeiture  of  the  protection  of  the-  United 
States  if  the  visit  to  such  non-opened  port  or 
roadstead  should  either  involve  a  breach  ot  treaty 
or  be  construed  as  an  act  in  aid  of  insurrection 
or  rebellion: 
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Now,  therefore,  be  it  known  that  I,  Andrew 
Johson,  President  of  the  United  States  of  Amer¬ 
ica,  with  a  view  to  prevent#acts  which  might 
injuriously  affect  the  relations  existing  between 
the  Government  of  the  United  States  and  that 
of  Japan,  do  hereby  call  public  attention  to  the 
aforesaid  notification  and  regulation,  which  are 
hereby  sanctioned  and  confirmed. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  twelfth 
day  of  January,  in  the  year  of  our  Lord 
[seal.]  one  thousand  eight  hundred  and  sixty- 
seven,  and  of  the  independence  of  the 
United  States  the  ninety-first. 

Andrew  Johnson, 

By  the  President : 

William  H.  Seward,  Secretary  of  State. 


Respecting  Decree  of  Maximilian,  August  17, 

1866. 

Whereas  a  war  is  existing  in  the  Republic  of 
Mexico,  aggravated  by  foreign  military  inter¬ 
vention  ; 

And  whereas  the  United  States,  in  accordance 
with  their  settled  habits  and  policy,  are  a  neu¬ 
tral  Power  in  regard  to  the  war  which  thus 
afflicts  the  Republic  of  Mexico  ;  * 

And  whereas  it  has  become  known  that  one 
of  the  belligerents  in  the  said  war — namely,  the 
Prince  Maximilian — who  asserts  himself  to  be 
Emperor  in  Mexico,  has  issued  a  decree  in  regard 
to  the  port  of  Matamoros,  and  other  Mexican 
ports  which  are  in  the  occupation  and  possession 
of  anothef  of  the  said  belligerents — namely,  the 
United  States  of  Mexico — which  decree  is  in  the 
following  words : 

“  The  port  of  Matamoros,  and  all  those  of  the  northern 
frontier  which  have  withdrawn  from  their  obedience  to  the 
Government,  are  closed  to  foreign  and  coasting  traffic  during 
such  time  as  the  empire  of  the  law  shall  not  be  therein  re° 
instated. 

“  Art.  2.  Merchandise  proceeding  from  the  said  ports,  on 
arriving  at  any  other  where  the  excise  of  the  empire  is  col¬ 
lected,  shall  pay  the  duties  on  importation,  introduction, 
and  consumption,  and,  on  satisfactory  proof  of  contraven¬ 
tion,  shall  be  irremissibly  confiscated.  Our  Minister  of  the 
Treasury  is  charged  with  the  punctual  execution  of  this 
decree. 

“  Given  at  Mexico,  the  9th  of  July,  1866.” 

And  whereas  the  decree  thus  recited,  by  de¬ 
claring  a  belligerent  blockade  unsupported  by 
competent  military  or  naval  force,  is  in  violation 
of  the  neutral  rights  of  the  United  States,  as 
defined  by  the  law  of  nat^pns,  as  well  as  of  the 
treaties  existing  between  the  United  States  of 
America  and  the  aforesaid  United  States  of  Mex¬ 
ico  : 

Now,  therefore,  I,  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  do  hereby  proclaim 
and  declare,  that  the  aforesaid  decree  is  held, 
and  will  be  held,  by  the  United  States,  to  be 
absolutely  null  and  void,  as  against  the  Govern¬ 
ment  and  citizens  of  the  United  States  ;  and  that 
any  attempt  which  shall  be  made  to  enforce  the 
same  against  the  Government  or  citizens  of  t’he 
United  States  will  be  disallowed. 

In  witness  whereof  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  city  of  Washington, -the  seven¬ 


teenth  day  of  August,  in  the  year  of  cur 
[l.  s.]  Lord  one  thousand  eight  hundred  and 
sixty-six,  and  of  the  independence  of  the 
United  States  of  America  the  ninety-first. 

Andrew  Johnson. 

By  the  President: 

William  H.  Seward,  Secretary  of  State. 

Declaring  the  Suspension  of  Tonnage  and  Impost 
Duties,  as  respects  the  Vessels  of  the  Hawaiian 
Islands,  January  29, 1867, 

Whereas  by  an  act  of  the  Congress  of  the 
United  States  of  the  twenty-fourth  day  of  May, 
one  thousand  eight  hundred  and  twenty-eight, 
entitled  “An  act  in  addition  to  an  act,  entitled 
‘An  act  concerning  discriminating  duties  of  ton¬ 
nage  and  impost,’  and  to  equalize  the  duties  on 
Prussian  vessels  and  their  cargoes,”  it  is  pro¬ 
vided  thatupon  satisfactory  evidence  being  given 
to  the  President  of  the  United  States  by  the  gov¬ 
ernment  of  any  foreign  nation  that  no  discrimi¬ 
nating  duties  of  tonnage  or  impost  are  imposed 
or  levied  in  the  ports  of  said  nation  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States, 
or  upon  the  produce,  manufactures,  or  merchan¬ 
dise  imported  to  the  same  from  the  United  States 
or  from  any  foreign  country,  the  President  is 
thereby  authorized  to  issue  his  proclamation,  de¬ 
claring  that  the  foreign  discriminating  duties  of 
tonnage  and  imposts  within  the  United,  States 
are  and  shall  be  suspended  and  discontinued,  so 
far  as  respects  th^  vessels  of  the  said  foreign 
nation,  and  the  produce,  manufactures,  or  mer¬ 
chandise  imported  into  the  United  States  in  the 
same  from  the  said  foreign  nation,  or  from  any 
other  foreign  country,  the  said  suspension  to 
take  effect  from  the  time  of  such  notification 
being  given  to  the  President  of  the  United  States, 
and  to  continue  so  long  as  the  reciprocal  ex¬ 
emption  of  vessels  belonging  to  citizens  of  the 
United  States  and  their  cargoes,  as  aforesaid, 
shall  be  continued,  and  no  longer ; 

And  whereas  satisfactory  evidence  has  lately 
been  received  by  me  from  his  Majesty  the  King 
of  the  Plawaiian  Islands,  through  an  official 
communication  of  his  Majesty’s  Minister  of  For¬ 
eign  Relations,  under  date  of  the  10th  of  Decem¬ 
ber,  1866,  that  no  other  or  higher  duties  of  ton¬ 
nage  and  impost  are  imposed  or  levied  in  the 
ports  of  the  Hawaiian  Islands  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States, 
and  upon  theproduce,  manufactures,  or  merchan¬ 
dise  imported  in  the  same  from  the  United  States, 
and  from  any  foreign  country  whatever,  than 
are  levied  on  Hawaiian  ships  and  their  cargoes 
in  the  same  ports  under  like  circumstances  ; 

Now,  therefore,  I,  Andrew  Johnson,  President 
of  the  United  States  of  America,  do  hereby  de¬ 
clare  and  proclaim  that  so  much  of  the  several 
acts  imposing  discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are,  and 
shall  be,  suspended  and  discontinued,  so  far  as 
respects  the  vessels  of  the  Hawaiian  Islands,  and 
the  produce,  manufactures,  and  merchandise  im¬ 
ported  into  the  United  States  in  the  same,  from 
the  dominions  of  the  Hawaiian  Islands,  and 
from  any  other  foreign  country  whatever,  the 
said  suspension  to  take  effect  from  the  said  10th 
day  of  December,  and  to  continue  thencefor¬ 
ward,  so  long  as  the  reciprocal  exemption  of 


198 


i 

POLITICAL  MANUAL. 


the  vessels  of  the  United  States,  and  the  produce 
the\e-  merchandise  imported  into 

S  of  his  Majesty  the  King  of  the  Hawanan 

IslT“' testimony  whereof  I  have  hereunto  set  my 
hand  Xd  caused  the  seal  of  the  United  States  to 

beDmieedat  the  city  of  Washington,  the  twenty- 
ninth  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
h  s  1  sixty-seven,  and  of  the  independence  of 
*■  the  'United  States  of  America,  the  ninety - 
£rst  Andrew  Johnson. 

By  the  President :  '  0 

Wm.  H.  Seward,  Secretary  of  btate. 


Declaring  Nebraska  a  State  in  the  Union,  March 

1,  1867. 

Whereas  the  Congress  of  the  United  States 
did  by  an  act  approved  on  the  nineteenth  day 
of  April  one  thousand  eight  hundred  and  sixty- 
four,1  authorize  the  people  oi  the  Territory  of 
Nebraska  to  form  a  constitution  and  btate  gov¬ 
ernment,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the 
original  States,  upon  certain  conditions  m  said 
\  actspecifiqd  ;  and  whereas  said  people  did  adopt 
a  constitution  conforming  to  the  provisions  and 
conditions  of  said  act,  and  ask  admission  into 
the  Union;  and  whereas  the  Congress  oi  the 
United  States  did,  on  the  eighth  and  ninth  days 
of  February,  one  thousand  eight  hundred  and 
sixty-seven,  in  mode  prescribed  by  the  Constitu¬ 
tion  pass  a  further  act  for  the  admission  of  the 
State  of  Nebraska  into  the  Union,  in -which  last- 
named  act  it  was  provided  that  it  should  not 
take  effect  except  upon  the  fundamental  condi¬ 
tion  that  within  the  State  of  Nebraska  there 
should  be  no  denial  of  the  elective  franchise  or 
of  any  other  right  to  any  person  by  reason  of 
race  or  color,  excepting  Indians  not  taxed,  and 
upon  the  further  fundamental  condition  that 
the  Legislature  of  said  State,  by  a  solemn  public 
act,  should  declare  the  assent  of  said  State  to  the 
said  fundamental  condition,  and  should  transmit 
to  the  President  of  the  UnitediStates  an  authen¬ 
ticated  copy  of  said  act  of  the  Legislature  of  said 
State,  upon  receipt  whereof  the  President,  by 
proclamation,  should  forthwith  announce  the 
fact,  whereupon  said  fundamental  condition 
should  be  held  as  a  part  of  the  organic  law  of 
the  State,  and  thereupon,  and  without  any  fur¬ 
ther  proceeding  on  the  part  of  Congress,  the  ad¬ 
mission  of  said  State  into  the  Union  should  be 
considered  as  pomplete;  and  whereas  within  the 
time  prescribed  by  said  act  of  Congress  of  the 
eighth  and  ninth  of  February,  one  thousand 
eight  hundred  and  sixty-seven,  the  Legislature 
of  the  State  of  Nebraska  did  pass  an  act  ratify¬ 
ing  the  said  act  of  Congress  of  the  eighth  and 
ninth  of  February,  one  thousand  eight  hundred 
and  sixty-seven,  and  declaring  that  the  afore¬ 
named  provisions  of  the  third  section  of  said 
last-named  act  of  Congress  should  be  a  part  of 
the  organic  law  of  the  State  of  Nebraska ;  and 
whereas  a  duly  authenticated  copy  of  said  act  of 
the  Legislature  of  Nebraska  has  been  received 
by  me: 


Now,  therefore,  I,  Andrew  Johnson,  President 
of  the  United  States  of  America,  do,  m  accordance 
with  the  provisions,  of  the  act  of  Congress  last 
herein  named,  declare  and  proclaim  theiact 
that  the  fundamental  conditions  imposed  by 
Congress  on  the  State  of  Nebraska  to  entitle  that 
State  to  admission  to  the  Union  have  been  rati¬ 
fied  and  accepted,  and  that  the  admission  ot  the  . 

said  State  into  the  Union  is  now  complete.  . 

In  testimony  whereof  I  have  hereto  set  my 
hand,  and  have  caused  the  seal  of  the  United 

States  to  be  affixed.  4  .  c  ,  , 

Done  at  the  city  of  Washington,  this  first  day 
of  March,  in  the  year  of  our  Lord  one 
rsEAL.l  thousand  eight  hundred  and  sixty- 
seven,  and  of  the  independence  of  the 
United  States  of  America  the  ninety- 
first,  Andrew  Johnson. 

By  the  President : 

William  H.  Seward,  Secretary  of  btate. 


Withdrawing  reward  for  John  H.  Surratt,  and 

others.* 

War  Department, 
Adjutant  General’s  Office, 
Washington,  November  24,  1865. 

General  Orders,  No.  164.  ,  .  • 

Ordered,  That-I.  All  persons  claimmg  re¬ 
ward  for  the  apprehension  of  J ohn  Wilkes  Booth, 
Lewis  Payne,  G.  A.  Atzerodt,  and  David  E. 
Herold,  and  Jefferson  Davis,  or  either  of  them, 
are  notified  to  file  their  claims  and  their  proofs 
with  the  Adjutant  General  for  final  adjudication 
bv  the  special  commission  appointed  to  award 
and  determine  upon  the  validity  of  such  claims, 
before  the  first  day  of  January  next,  af*er  which 
time  no  claims  will  be  received.  „  T  , 

II.  The  rewards  offered  for  the  arrest  oi  Jacob 
Thompson,  Beverley  Tucker,  George  N.  Sanders, 
William  G.  Cleary,  and  John  IT.  Surratt  are  re- 

Bv  oiler  of  the  President  of  the  United  States : 

J  E.  D.  Townsend, 

~  Assistant  Adjutant  General. 

Release  of  Convicts. 

War  Department, 
Adjutant  General’s  Office, 
Washington,  July  13,  1866. 

Ge  OrSereSr’Thafall  persons  who  are  undergoing 
sentence  by  military  courts,  and  have  been ^im¬ 
prisoned  six  months,  except  those  who  are  under 
sentence  for  the  crimes  of  murder  arson,  or  rape, 
and  excepting  those  who  are  under  sentence  at 
the  Tortugas,  be  discharged  from  imprisonment 
and  the'  residue  of  their  sentence  remitted. 

*Respecting7ldTorder,  Secretary  Stanton t«stlf®e^^e 
Pirn  or  f ‘ssiouul  Committee,  January  10,  1Su7,  as polio  v. 
aQ  Whit  was  the  reason’ for  revoking  the  order  offering 

n  rpward  for  the  arrest  of  Surratt  ?  ,  .  ,,  t 

a  A  The  reasons  that  influenced  my  mind,  were  in  the  first 
.  "  uni.  many  months  had  elapsed  without  accomplishing, 

?ie  US  of  fhi eTrtte.  I  «  entirely  MM  that  they 
wo  OT  in  the  United  States,  and  that  if  any  arrest  neta 
wel_°  •  .  '  1 1  lAvti  in  lm  bv  government  officials,  who 

was  over,  and  tlic^v  o  -*•  ,y  0Ti t  it  Gxnediont  to 

bG  f^orler.  ^iTlvas^one^n'my^own1  responsibility , 
the°President  left  it  at  my  discretion  to  do  as  I  thought  best 
in  the  matter.  * 
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Those  who  belong  to  the  military  service,  and 
their  term  unexpired,  will  be  returned  to  their 
command,  it  it  is  still  in  service,  and  their  re¬ 
lease  is  conditional  upon  their  serving  their  full 
term  and  being  of  good  behavior. 

By  order  of  the  President  of  the  United  States: 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


y  Reconstruction  in  Texas. 

State  Department, 
Austin,  Texas,  July  26,  1866. 
Hon.  W.  IP.  Seward  : 

Pleace  inform  me  by  telegram  whether  or  not 
it  is  the  will  of  the  President  that  the  Legisla- 
tuie  oi  loxas  shall  meet  on  the  6th  day  of  Au¬ 
gust,  and  General  Throckmorton  be  inaugurated 
on  the  9th  ?  TV  ill  the  Legislature  be  permitted 
to  assemble  without  the  inauguration  of  the 
Governor-elect  ?  If  so,  what  am  I  expected  to 
do  ?  ^  You  will  perceive  by  reference  to  your  dis¬ 
patch  of  July  17  that  my  instructions  are  not 
definite.  My  solicitude  increases  as  the  time  for 
the^meeting  of  the  Legislature  approaches. 

Your  obedient  servant, 

James  H.  Bell, 
Secretary  of  State  of  Texas. 

War  Department, 
Washington,  July  28,  1866. 

To  James  H.  Bell  :  y  ’ 

Your  telegrams  of  the  21st  and  26th  of  July, 
received.^  The  President  directs  me  to  say  that 
the  Legislature  of  Texas  will  assemble  and  or¬ 
ganize  on  the  6th  of  August  without  hindrance. 
The  Governor-elect,  Mr.  Throckmorton,  will  be 
inaugurated  on  the  9th  without  hindrance. 
When  you  have  reported  the  organization  and 
inauguration  to  this  Department,  by  telegraph 
or  otherwise,  the  provisional  governor  will  be 
relieved,  and  the  government  will  be  transferred 
to  the  elected  authorities  of  Texas.  Until  the 
receipt  of  such  notice  by  yourself,  or  by  the  Gov¬ 
ernor-elect,  the  condition  of  affairs  will  remain 
in  the  provisional  government,  as  heretofore, 
except  the  organization  and  inauguration  afore- 
stated.  Wm.  H.  Seward, 

'  _  Secretary  of  State. 

Washington,  D.  C.,  October  30,  1866. 
Governor  Throckmorton  : 

Your  telegram  of  the  29th  instant  just  re¬ 
ceived.  I  have  nothing  further  to  suggest  than 
urging  upon  the  Legislature  to  make  all  laws 
involving  civil  rights  as  complete  as  possible,  so 
as  to  extend  equal  and  exact  justice  to  all  per¬ 
sons,  without  regard  to  color, 'if  it  has  not  been 
done.  We  should  not  despair  of  the  Republic. 
My  faith  is  strong.  My  confidence  is  unlimited 
in  the  wisdom,  prudence,  virtue,  intelligence, 
and  magnanimity  of  the  great  mass  of  the  peo¬ 
ple  ;  and  that  their  ultimate  decision  will  be  un¬ 
influenced  by  passion  and  prejudice,  engendered 
by  the  recent  civil  war,  for  the  complete  restora¬ 
tion  of  the  Union  by  the  admission  of  loyal  Rep¬ 
resentatives  and  Senators  from  all  the  States  to 
the  respective  Houses  of  the  Congress  of  the 
United  States.  Andrew  Johnson. 


To  Gov.  Brownlow,  of  Tennessee.* 

tt  TTT  .  .  Washing^,  July  20,  1865. 
Hon.  TV.  G.  Brownlow  : 

I  hope  and  have  no  doubt  you  will  see  that 
the  recent  amendments  to  the  Constitution  of 
the  State,  as  adopted  by  the  people,  and  all 
laws  passed  by  the  last  Legislature  in  pursuance 
thereof,  are  faithfully  and'  fairly  executed,  and 
that  allpllegal  votes  in  the  approaching  election 
be  excluded  from  the  polls,  and  the  election  for 
members  of  Congress  be  legally  and  fairly  con¬ 
ducted.  When  and  wherever  it  becomes  neces¬ 
sary  to  employ  force  for  the  execution  of  the 
laws  and  the  protection  of  the  ballot-box  from 
violence  and  fraud,  you  are  authorized  to  call 
upon  Major  General  Thomas  for  sufficient  force 
to  sustain  the  civil  authorities  of  the  State.  I 
have  received  your  recent  address  to  the  people, 
and  think  it  well-timed,  and  hope  it  will  do 
much  good  in  reconciling  the  opposition  to  the 
amendq^nt  of  the  constitution  and  the  laws 
passed  by  the  last  Legislature.  The  law  must  be 
esmeuted  and  the  civil  authority  sustained.  In 
y<Mr  efforts  to  do  this,  if  necessary,  General 
Thomas  will  afford  a  sufficient  military  force. 
You  are  at  liberty  to  make  what  use  you  think 
proper  of  this  dispatch.  Andrew  Johnson. 

To  Montgomery  Blair,  Postmaster  General. 

Nashville,  November  24,  1863. 

To  Hon.  M.  Blair,  Postmaster  General: 

I  hope  that  the  President  will  not  be 'commit¬ 
ted  to  the  proposition  of  States  relapsing  into 
territories  and  held  as  such.  If  he  steers  clear 
of  this  extreme,  his  election  to  the  next  Presi¬ 
dency  is  without  a  reasonable  doubt.  I  expected 
to  have  been  in  Washington  before  this^  time, 
v^hen  1  could  have  conversed  freely  and  fully  in 
reference  to  the  policy  to  be  adopted. by  the  Gov¬ 
ernment  ;  but  it  has  been  impossible  for  me  to 
leave  Nashville.  I  will  he  there  soon.  The  in¬ 
stitution  of  slavery  is  gone,  and  there  is  no  good 
reason  now  for  destroying  the  States  to  bring, 
about  the  destruction  of  slavery. 

Andrew  Johnson. 

General  Grant’s  Revocation  of  Order  Respecting 
Disloyal  Newspapers.! 

Headquarters  Armies  of  the  United  States 
Washington,  July  24,  1866. 

The  order  of  February  17,  1866,  from  'these 
headquarters  directing  department  commanders 
to  forward  copies  of  such  newspapers  published 
within  their  respective  commands,  as  contained 
sentiments  of  disloyalty,  &c.,  is  hereby  revoked 
By  command  of  Lieut.  Gen.  Grant, 

Geo.  K.  Leet, 
Assistant  Adjutant  General. 

Assigning  Commanders  to  Military  Districts, 
v  Mafch  11,  12,  and  15,  1867. 

Headquarters  of  the  Army, 

Adjutant  General’s  Office, 

Washington,  March  11,  1867. 
General  Orders  No.  10. 

*  *  *  *  * 

II.  In  pursuance  of  the  act  of  Congress  en- 

nr.*4.n,inc2mpleto  c°Py  of  this  telegram  is  printed  oa  pag® 

27  of  the  Political/ Manual  for  1866.  1 

f  For  original  order  seo  Manual  for  1S66,  p.  123. 
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i  „  An  act  to  provide  for  tlie  more  efficient 
fvfrnment  of  the  rebel  States,"  the  President 
§°  .  ti0  following  assignments  to  be  made . 

ailFhst  District  state  of  Virginia  Jo  be  com¬ 
manded  by  Brevet  Major  General  J.  M.  Schofie  . 

Hes® M conS'of  North  Carolina 
i  wh  Carolina  to  be  commanded  by  Major 
General  D.  E.  Sickles.  Headquarters,  Columbia, 

S’  Third  District,  consisting  of  the  States  of  1 Geor¬ 
gia  Florida,  and  Alabama,  to  be  commanded  by 
Saj  or  General  G.  H.  Thomas.  Headquarters, 

MFourtheDistrict,  consisting  of  the  States  of 
Mississippi  and  Arkansas,  to  be  commanded  by 
BreveSjor  General  E.  0.  C.  Ord.  Headquar- 

teEifthCDistricgt,  consisting  of  the  States  of _  Lou¬ 
isian  a  and  Texas,  to  be  commanded  V  Major 
General  P.  H.  Sheridan.  Headquai«ts,  Hew 

°  ThTpowers  of  departmental  commanders  Are 
hereby  delegated  to  the  above-named  district 
commanders. 

Bv  command  of  General  Grant. 
y  ,E.  D.  Townsend, 

Assistant  Adjutant  General. 


Headquarters  of  the  Army, 
Adjutant  General’s  Office, 
Washington/  March  12, 1867. 

^  By 'direction  ’of  tbe  President  the  following 
changes  are  made  m  Geographical  Departmen 

as  now  constituted.  .  .  m 

1  The  States  of  West  Virginia,  Tennessee 
and  Kentucky  to  constitute  the  Department  of 
the  Cumberland,  Brigadier  and  Brevet  Major 
General  John  Pope  to  command.  Headquarters, 

L°2iS iTheecfunties  of  Alexandria  and  Fairfax, 
Virginia,  are  annexed  to  the  command  of  the 

^*3^  Indian  Territory  is  attached  to  the  Depart¬ 
ment  of  the  Missouri. 

Bv  command  of  General  Grant. 

*  E.  D.  Townsend, 

Assistant  Adjutant  General. 


Orders  in  First  Military  District. 

Headquarters  First  District, 

State  of  Virginia, 
Richmond,  March  13, 1867. 

^L^In  'compliance  with  the  order  of  the  Presi¬ 
dent,  the  undersigned  hereby  assumes  command 
of  the  First  District,  State  of  Virginia,  under 
Tie  act  of  Congress  of  March  2,  1867.  .  .  ■. 

2  All  officers  under  the  existing  provisional 
government  of  the  State  of  Virginia  will  con¬ 
tinue  to  perform  the  duties  of  their  respective 

offices,  according  to  law,  unless  otherwise  here¬ 
after  ordered  in  individual  cases,  until  their  sue- . 
cessors  shall  be  duly  elected  and  qualified  in 
accordance  with  the  above-named  act  ot  Con- 

gr |S.S  It  is  desirable  that  the  military  poweFcon- 
ferred  by  the  before-mentioned  aet  be  exercised 
only  so  far  as  may  be  necessary  to  accomplish 
the  objects  for  which  that  power  was  conferred 
and  the  undersigned  appeals  to  the’  P®°Ple  °, 
Virginia,  and  especially  to  magistrates  and 
other  civil  officers,  to  render  the  necessity  for 
the  exercise  of  this  power  as  slight  as  possible, 
by  strict  obedience  to  the  laws,  and  by  impa 
tial  administration  of  justice  to  all  cla®ses; 

4  Tbe  staff  officers  now  on  duty  at  headquar 
ters  Departmentof  the  Potomac  are  assigned  to 
corresponding  duties  at  headquarters  First  Dr- 
S  ltateofgV.rginia  .  J.  M.  ScEoriELB 

Brevet  Major  General,  d.  o.  A. 


Headquarters  of  the  Army, 
Adjutant  General’s  Office, 

Washington,  March  1,5,  18_b7 
The  President  directs  that  the  following 
changes  be  made,  at  the  -request  of  Major  Gen¬ 
eral  Thomas,  in  the  assignment  announced  in 
General  Orders  No.  10,  of  March  11,  1867,  ot 
commanders  of  districts  under  the  act  of  Congress 
entitled  “An  act  to  provide  for  the  more  effi¬ 
cient  government  of  the  rebel  States,’  and  ot  the 
Department  of  the  Cumberland  created  in  Gen¬ 
eral  Orders  No.  14,  of  March  12,  1867 :  Brevet 
&ajor  General  John  Pope  to  command  the  Third 
District,  consisting  of  the  States  of  Georgia, 
Florida,  and  Alabama,  and  Major  General  George 
H.  Thomas  to  command  the  Department  of  the 
Cumberland. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Headquarters  First  District, 
State  of  Virginia, 

Richmond,  Va.,  March  15,  lbb7. 

aeTrThre1oUo°wing  extract  of  an  act  of  Congress 
is  re-published  for  the  information  and  govern- 

ment  of  all  concerned : 

[Public— No.  85.] 

An  Act  making  appropriations  for  tb-e  suPpor 
of  the  army  for  the  year  endmg  June  thirtieth, 
eighteen  hundred  apd  sixty -eight,  and  foi  other 

SECP<5.eH?id  he  it  further  enacted,  That  it  shall 
he  the  duty  of  the  officers  of  the  army  and  navy 
and  ol  the  Freedmen’s  Burean  to  prohibr  and 
nrevent  whipping  or  maiming  of  _tne  peison,  - 
a  punishment  for  any  crime,  misdemeanor,  oi 
offence  by  any  pretended  civil  or  military  au¬ 
thority  in  any  State  lately  in  rebellion,  untr 
the  civil  government  in  such  State  shall  bay 
leen  restored,  and  shall  have  been  recognised  br 
the  Congress  of  tbe  United  States. 

Approved  March  2;  1867.  .  . 

II.  In  pursuance  of  the  provisions  of  the  5T 

section  ofP the  act,  as  above  clted-^W^g° 
maiming  of  tbe  person,  as  a  pnm^ment  of  a 
crime,  misdemeanor,  or  offence,  is  hereby  pre 

hibited  in  this  district.  T  A 

By  Command  of  Brig,  and  Bvt.  Maj.  Gen.  J. 

Schofield,  U.  S.  A.  &  ^  CH^mi  A  A  G. 


Headquarters  First  District, 

State  of  Virginia,  1 

Richmond,  Va.,  March  15, ,1867. 

T  The  following  extract  of  an  actoi  Oongre 
is  re-published  for  the  information  and  gover 
ment  of  all  concerned : 
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[Public — No.  85.] 

An  Act  making  appropriations  for  the  support 
of  the  army  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  sixty-eight,  and  for 
otlier  purposes.  *  *  *  * 

Sec.  6.  And  be  it  further  enacted,  That  all 
militia  forces  now  organized  or  in  service  in  either 
of  the  States  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama,  Louisiana, 
Mississippi,  and  Texas,  be  forthwith  disbanded, 
and  that  the  further  organization,  arming,  or 
calling  into  service  of  the  said  militia  forces,  or 
any  part  thereof,  is  hereby  prohibited  under  any 
circumstances  whatever,  until  the  same  shall  be 
'authorized  by  Congress.  *  *  * 

-  Approved  March  2,  1867. 

By  command  of  Brig,  and  Bvt.  Maj.  Gen.  J.  M. 

Schofield,  U.  S.  A.  S.  F.  Chalfin,  A.  A.  G. 

Headquarters  First  District, 

State  of  Virginia, 

Richmond,  Va.,  April  2,  1867. 

Special  Orders,  No.  16. 

[Extract.] 

1.  A  board  of  officers  is  hereby  appointed  to 
select  and  recommend  to  the  commanding  gen¬ 
eral  for  appointment  persons  to  form  boards  of 
registration  throughout  the  district,  as  required 
by  the  act  of  March  23,  1867. 

The  persons  required  will  be  one  registering 
officer  for  each  magisterial  district  of  a  county, 
or  ward  of  a  city  at  large,  and  two,  four,  or  six 
for  the  county  or  city  at  large,  according  to  the 
size  of  the  county  or  city,  so  as  to  form  with  the 
registering  officers  of  the  several  districts  or 
wards,  one,  two,  or  three  boards  of  registration 
for  the  county  or  city. 

An  officer  of  the  army  or  Freedmen’s  Bureau 
will,  if  possible,  be  selected  as  a  member  of  eacw 
board;  and  the  other  two  will  be  selected  from 
the  following  classes  of  persons,  viz :  1st,  Officers 
of  the  United  States  army,  or  of  volunteers  who 
have  been  honorably  discharged  after  meritori¬ 
ous  services  during  the  late  war.  2d,  Loyal  cit- 
1  izens  of  the  courg|T  or  city,  for  which  they  are 
i  selected.  3d,  Any  other  loyal  citizens  having 
1  the  proper  qualifications. 

These  boards  must  be  composed  of  men  who 
irf  not  only  are  now,  but  always  have  been,  loyal 
;•  to  the  Government  of  the  United  States;  men 
ilj  of  high  character,  and  sound,  impartial  judg- 
ment,  and,  as  far  as  possible,  men  who  have  the 
iyj  confidence  of  all  classes  of  citizens. 

*  No  registering  officer  shall  be  a  candidate  for 
any  elective  office  while  holding  the  office  of  reg- 
^istering  officer. 

oi  With  their  recommendations  for  appointment, 
:.?the  board  will  report  to  the  commanding  general 
a  brief  of  the  testimonials  and  other  evidence 
upon  which  their  selections  are  based, 
il  The  board  will  appoint  from  time  to  time  their 
selections  for  particular  counties  or  cities,  with¬ 
out  waiting  to  complete  the  list. 

detail  for  the  board.  \ 

Brevet  Lieutenant  Colonel  George  Gibson,  jr., 
Captain  11th  U.  S.  Infantry ;  Brevet  Major  C. 
R.  Layton,  Captain  11th  U.  S.  Infantry  ;  Brevet 
•ciMajor  D.  M.  Vance,  Captain  11th  U.  S.  Infantry ; 
^Captain  Garrick  Mallery,  43d  U.  S.  Infantry ; 
Captain  J.  A.  Bates,  43d  U.  S.  Infantry. 


By  command  of  Brigadier  and  Brevet  Major 

General  J.  M.  Schofield, U.  S.  A. 

S.  F.  Chalfin,  A.  A.  G. 

Headquarters  First  District, 
State  of  Virginia, 
Richmond,  Va.,  April  2,  1867. 

General  Orders,  No.  8. 

All  elections,  whether  State,  county,  or  muni¬ 
cipal,  under  the  provisional  government  of  Vir¬ 
ginia,  are  hereby  ordered  to  be  suspended  until 
the  registration  provided  for  by  the  act  of  Con¬ 
gress  of  March  23,  1867,  shall  be  completed. 

Vacancies  which,  may  occur  in  the  meantime 
will  be  filled  by  temporary  appointments,  to  be 
made  by  the  Commanding  General. 

By  command  of  Brigadier  and  Brevet  Major 
General  J.  M  Schofield,  U.  S.  A. 

S.  F.  Chalfin,  A.  A.  G. 

,  Headquarters  First  District, 
State  of  Virginia, 

Richmond,  Va.,  April  5,  1867. 

General  Orders,  No.  9. 

In  pursuance  of  the  acts  of  Congress  of  March 
2  and  23, 1867,  all  officers  hereafter  to  be  elected 
or  appointed  under  the  provisional  government 
of  Virginia  will,  in  addition  to  the  oath  of  office 
prescribed  by  the  laws  of  the  State,  be  required 
to  take  and  subscribe  the  following  oath : 

“  I, - ,  do  solemnly - ,  in  the  presence  of 

Almighty  God,  that  I  have  not  been  disfran¬ 
chised  for  participation  in  any  rebellion  or  civil 
war  against  the  United  States,  nor  for  felony 
committed  against  the  laws  of  any  State,  or  of 
the  United  States ;  that  I  have  never  b.een  a  mem¬ 
ber  of  any  State  Legislature,  nor  held  any  exec¬ 
utive  or  judicial  office  in  any  State,  and  after¬ 
ward  engaged  in  insurrection  or  rebellion  against 
the  United  States,  or  given  aid  or  comfort  to  the 
enemies  thereof;  that  I  have  never  taken  an  oath 
as  a  member  of  Congress  of  the  United  States, 
or  as  an  officer  of  the  United  States,  or  a3  a  mem¬ 
ber  of  any  State  Legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  support  the 
Constitution  of  the  United  States,  and  afterward 
engaged  in  insurrection  or  rebellion  against  the 
United  States,  or  given  aid  or  comfort  to  the 
enemies  thereof;  that  I  will  faithfully  support 
the  Constitution  and  obey  the  laws  of  the  United 
States,  and  will,  to  the  best  of  my  ability,  en¬ 
courage  others  so  to  do ;  so  help  me  God.” 

By  order  of  Brigadier  and  Brevet  Major  Gen¬ 
eral  J.  M. Schofield, U.  S.  A. 

S.  F.  Chalfin,  A.  A.  G. 

Orders  in  Second  Military  District. 

Headquarters  Dep’t  of  the  South, 
Charleston,  S.  C.,  March  8,  3,867. 

General  Orders,  No.  26. 

Whipping  or  maiming  of  the  person,  as  a  pun¬ 
ishment  for  any  crime,  misdemeanor,  or  offence, 
being  now  prohibited  by  the  laws  of  the  United 
States,  all  officers  of  the  army  and  Freedmen’s 
Bureau  on  duty  in  this  Department,  are  hereby 
directed  to  prevent  the  infliction  of  such  punish¬ 
ment  by  any  authority  whatever. 

By  command  of  Brevet  Maj.  Gen.  Robinson. 

Jno.  R.  Myrick,  A.  A.  A.  G. 

A  like  order  was  issued  in  each  of  the  other 
Districts. 
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Headquarters  Dep’t  of  the  South 

Charleston,  S.  C.,  March  lo,  lob/. 


^Anofficiaf  copy  of  tbe  law,  entitled  “  An  act 
to  provide  for  the-.more  efficient  government  of 
the  rebel  States,”  having  been  received  at  these 
headquarters,  it  is  hereby  announced,  for  toe 
information  and  government  of  all  concerned, 
that  the  said  law  is  m  force  within  the  military 
district  composed  ot  North  Carolina  and  South 

Carolina,  from  this  date.  T  /n  -d  u 

]3y  command  of  Brevet  Maj.  Gen.  J.  C.  Rob- 

in  son*  a  a  a  /"y 

\  Jso.  R.  Myrick,  A.  A.  A .  Q. 


Headquaeteks  Second  Military  District, 

(North  Carolina  and  South  Carolina,) 
Columbia,  S.  C.,  March  21, 1867. 

GTln  coSp'liAe  with  General  Orders  No.  10, 
Headquarters  of  the  Army,  March  11,  1867,  the 
undersigned  hereby  assumes  command  ot  the 
Second  Military  District,  constituted  by  the  act 
of  Congress,  Public  No.  68,  2d  March,  1867,  en¬ 
titled  “An  act  for  the  more  efficient  government 
of  the  rebel  States.” 

II.  In  the  execution  of  the  duty  of  the  com¬ 

manding  general  to  maintain  the  security  of  the 
inhabitants  in  their  persons  and  property,  to 
suppress  insurrection,  disorder,  and  violence, 
and  to  punish  or  cause  to  be  punished  all  disturb¬ 
ers  of  the  public  peace-and  criminals,  the  local 
and  civil  tribunals  will  be  permitted  ;to  take 
jurisdiction  of  and  try  offenders,  excepting  only 
such  cases  as  may,  by  the  order  of  the  command¬ 
ing  general,  be  referred  to  a  commission  or  other 
military  tribunal  for  trial.  .  .  . 

III.  The  civil  government  now  existing  m  JN  ortti 
Carolina  and  South  Carolina  is  provisional  onlyv 
and  in  all  respects  subject  to  the  paramount  au¬ 
thority  of  the  United  States,  at  any  time  to 
abolish,  modify,  control,  or  supersede  the  same. 
Local  laws  and  municipal  regulations  not  incon¬ 
sistent  with  the  Constitution  and  laws  of  the 
United  States,  or  the  proclamations  of  the  Pres¬ 
ident,  or  with  such  regulations  as  are  or  may  be 
prescribed  in  the  orders  of  the  commanding  gen¬ 
eral,  are  hereby  declared  to  be  in  force;  and  in 
conformity  therewith,  civil  officers  are  hereby 
authorized  to  continue  the  exercise  of  their 
proper  functions,  and  will  be  respected  and 
obeyed  by  the  inhabitants. 

IV.  "Whenever  any  civil  officer,  magistrate,  or 
court  neglects  or  refuses  to  perform  an  official 
act  properly  required  of  such  tribunal  or  officer, 
whereby  due  and  rightful  security  to  person  or 
property  shall  be  denied,  the  case  will  be  re- 
portedmy  the  post  commander  to  these  head¬ 
quarters. 

V.  Post  commanders  will  cause  to  be  arrested 
persons  charged  with  the  commission  of  crimes 
and  offenses  when  the  civil  authorities  fail  to 
arrest  and  bring  such  offenders  to  trial,  and  will 
hold  the  accused  in  custody  for  trial  by  military 
commission,  provost  court,  or  other  tribunal  or¬ 
ganized  pursuant  to  orders  from  these  headquar¬ 
ters.  Arrests  by  military  authority  will  be 
reported  promptly.  The  charges  preferred  will 
be  accompanied  by  the  evidence  on  which  they 
are  founded. 

VI.  The  commanding  general  desiring  to  pre¬ 


serve  tranquillity  and  order  by  means  and  agen¬ 
cies  most  congenial  to  the  people,  solicits  the 
zealous  and  cordial  co-operation  of  civil  officers 
in  the  discharge  of  their  duties,  and  the  aid  of 
all  good  citizens  in  preventing  conduct  tending 
to  disturb  the  peace;  and  to  the  epd  that  occa¬ 
sion  may  seldom  arise  for  the  exercise  of  military 
authority  in  matters  of  ordinary  civil  adminis¬ 
tration,  the  commanding  general  respectfully 
and  earnestly  commends  to  the  people  and  au¬ 
thorities  of  North  and  South  Carolina  unreserved 
obedience  to  the  authority  now  established,  and 
the  diligent,  considerate,  and  impartial  execution 
of  the  laws  enacted  for  their  government. 

VII.  All  orders  heretofore  published  to  the 
Department  of  the  South  are  hereby  continued. 

in  force.  ,  „ 

VIII  The  following-named  officers  are  an¬ 
nounced  as  the  staff  of  the  major  general  com¬ 
manding:  *  *  _ 

D.  E.  Sickles, 

/  Major  General  Commanding. 


* 


Headquarters  Second  Military  District, 
(North  Carolina  and  South  Carolina,) 
Charleston,  S.  C.,  April  1,  1867. 

General  Orders,  No.  5.  .  . 

When  an  election  for  district,  county,  munici¬ 
pal,  or  town  officers  is  required  to  take  place,  m 
accordance  with  the  provisions  of  the  local  law, 
within  the  limits  of  any  post  m  this  command, 
command  officers  will  promptly  report  to  these 
headquarters  the  time  and  place  of  such  election 
and  the  designation  of  the  offices  to  be  nlied. 

If  the  present  incumbents  be  ineligible  to  hold 
office,  ox  any  objection  exists,  arising  out  of  their 
misconduct  in  office,  to  the  continuance  m  their 
functions,  the  facts  will  be  reported  by  the  post 
commander  with  his  suggestions,  having  in  view 
Ae  interests  of  the  service  and  the  weLare  o,. 

the  locality  immediately  concerned  / 

By  command  of  Major  General  D.  E.  Sickles. 
y  .  J.  W.  Clous,  A.  A.  A.  G. 


[By  Telegraph.]  R 

Charleston,  S.  C.,  April  1,  1867. 
Brvt.  Brig.  Gen.  Green,  Commanding  Richland 

The  election  [for  sheriff]  will  not  be  held. 
When  will  the  term  of  the  present  incumbent 
expire  ?  A  successor  will  be  appointed. 

By  command  of  6en.  Sickles.  a 

y  J.  W.  Clous,  A.  A.  A.  G. 


Headquarters^Second 

GCThe  general  destitution  prevailing 
population  of  this  military  district  cannot be  re¬ 
lieved  without  affording  means  for  thed< scoop 
meat  of  their  industrial  resources.  The  natuif 
and  extent  of  the  destitution  demand  extraordi 
measures  The  people  are  borne  down  hj 
a  heavy  burden  of  debt,  the  croprfof  grain  ant 
sarde/ produce  failed  last  year,  many  famihe. 
have  been  deprived  of  shelter,  many  more  nee. 
food  and  clothing,  needful  implemeiits  and  aux 
iliaries  of  husbandry  arevery  scarce;  the  aboi 
population  in  numerous,  localities  are  threatene 

with  starvation  unless  fPp'fV  ^uVnZlit 
Unvernment  of  the  United  States  ;  tbe  inabiii 

of  a  large  portion  of  the  people  to  pay  taxi 
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leaves  the  local  authorities  without  adequate 
means  of  relief,  and  the  gravity  of  the  situation 
is  increased  by  the  general  disposition  shown  by 
creditors  to  enforce  upon  an  impoverished  peo¬ 
ple  the  immediate  collection  of  all  claims.  *  To 
suffer  all  this  to  go  on  without  restraint  or  remedy 
is  to  sacrifice  the  general  good.  The  rights  of 
creditors  shall  be  respected,  but  the  appeal  of 
want  and  suffering  must  be  heeded.  Moved  by 
these  -considerations,  the  following  regulatiohs 
are  announced.  They  will  continue  in  force 
with  such  modification  as  the  occasion  may  re- 
cure  until  the  civil  government  of  the  respective  ' 
tales  shall  be  established  in  accordance  with 
the  requirements  of  the  Government  of  the 
United  States.  The  commanding  general  earn¬ 
estly  desires  and,  confidently  believes  that  the 
observance  of  these  regulations  and  the  co-opera¬ 
tion  of  all  persons  concerned  in  employing  fairly 
and  justly  the  advantages  still  remaining  to 
them,  will  mitigate  the  distress  now  existing, 
and  that  the  avenues  of  industry,  enterprise, 
and  organization  thus  opened  will  contribute  to 
the  permanent  welfare  and  future  happiness  of 
the  people. 

I.  Imprisonment  for  debt  is  prohibited,  unless 
;he  defendant  in  execution  shall  be  convicted  of 
a  fraudulent  concealment  or  disposition  of  his 
property  with  intent  to  hinder,  delay,  and  pre¬ 
sent  the  creditor  in  the  recovery  of  his  debt  or 
lemand,  and  the  proceedings  now  established  in 
North  and  South  Carolina  respectively,  for  the  1 
rial  and  determination  of  such  questions,  may 
>e  adopted. 

II.  Judgments  or  decrees  for  the  payment  of 
noney  on  causes  of  action  arising  between  the  ; 
9th  of  December,  1860,  and  the  15th  of  May, 
865,  shall  not  be  enforced  by  execution  against 
he  property  or  the  person  of  the  defendant,  j 
Proceedings  in  such  causes  of  action  now  pend¬ 
ing  shall  be  stayed,  and  no  suit  or  process  shall 
i>e  hereafter  instituted  or  commenced  for  any 
}uch  causes  of  action. 

;  III.  Sheriffs,  coroners,  and  constables  are 
;  ereby  directed  to  suspend  for  twelve  calendar 
‘  ronths  the  sale  of  all  property  upon  execution 
r  process  on  liabilities  contracted  prior  to  the 
;  9th  of  December,  1860,  unless  upon  the  written 
‘  onsent  of  the  defendants,  except  in  cases  where  j 
ae  plaintiff,  or  in  his  absence  his  agent  or  at-  ’ 
orney,  shall  upon  oath,  with  corroborative  tes- 
.mony,  allege  and  prove  that  the  defendant  is 
amoving  or  intends  fraudulently  to  remove  his 
iroperty  beyond  the  territorial  jurisdiction  of 
re  court.  The  sale  of  real  or  personal  property  I 
y  foreclosure  of  mortgage  is  likewise  suspended 
~  m  twelve'  calendar  months,  except  in  cases  I 
;■  'here  the  payment  of  interest  money  accruing 
:;nce  the  15th  day  of  May;  1865,  shall  not  have  j 
-  sen  made  before  the  day  of  sale, 
j  IV.  Judgments  or  decrees  entered  or  enrolled  1 
-:i  causes  of  action  arising  subsequent  to  the  15th  i 
>’  May,  1865,  may  be  enforced  by  execution  1 
gainst  the  property  of  the  defendant,  and  in 
Ye  application  of  the  money  arising  under  such 

itecutions,  regard  shall  be  had  to  the  priority  ! 

‘  liens,  unless  in  cases  where  the  good  faith  of 
ly  lien  shall  be  drawn  in  question.  In  such 
dies  the  usual  mode  of  proceeding  adopted  in 
'4orth  and  South  Carolina  respectively  to  deter-  ■ 
ine  that  question  shall  be  adopted.  ’ 


V.  All  proceedings  for  the  recovery  of  monev 
under  contracts,  whether  under  seal  or  by 
parole,  the  consideration  for  which  was  the 
purchase  of  negroes,  are  suspended.  Judgments 
or  decrees  entered  or  enrolled  For  such  causes  of 
action  shall  not  be  enforced. 

VI.  All  advances  of  moneys,  subsistence,  im¬ 
plements,  and  fertilizers,  loaned,  used,  employed, 
or  required  for  the  purpose  of  aiding  the  agri¬ 
cultural  pursuits  of  the  people,  shall  be  'pro¬ 
tected,  and  the  existing  laws  which  have  pro¬ 
vided  the  most  efficient  remedies  in  such  ca^s 
for  the  lender  will  be  supported  and  enforced; 
wages  for  labor  performed  in  the  production  of 
the  crops  shall  be  a  lien  on  the  crop,  and  pay¬ 
ment  of  the  amount  due  for  such  wages  shall  he 
enforced  by  the  like  remedies  provided  to  secure 
advances  of  moneyand  other  means  for  the  cul¬ 
tivation  of  the  soil. 

Yll.  In  all  sales  of  property  under  execution 
or  by  order  of  any  court  there  shall  be  reserved 
out  of  the  property  of  any  defendant  who  has  a 
family  dependent  upon  his  or  her  labor  a  dwel¬ 
ling-house  and  appurtenances  and  twenty  acres 
of  land  for  the  use  and  occupation  of  the  family 
of  the  defendant,  and  necessary  articles  of  fur¬ 
niture,  apparel,  subsistence,  implements  of  trade, 
husbandry  or  other  employment  of  the  value  of 
$500.  The  homestead  exemption  shall  inure 
only  to  the  benefit  of  families — that  is  to  say,  to 
parent  or  parents  and  child  or  children — in  other 
cases  the  exemption  shall  extend  only  to  cloth¬ 
ing,  implements,  of  trade  or  other  employment 
usually  followed  by  the  defendant,  of  the  value 
of  $100.  The  exemption  hereby  made  shall  not 
be  waived  or  defeated  by  the  act  of  the  defendant. 
The  exempted  property  of  the  defendant  shall 
be  ascertained  by  the  sheriff  or  other  officer  en¬ 
forcing  the  execution,  who  shall  specifically  des¬ 
cribe  the  same,  and  make  a  report  thereof  in 
each  case  to  the  court. 

VIII.  The  currency  of  the  United  States  de¬ 
clared  by  the  Congress  of  the  United  State  to  be 
a  legal  tender  in  the  payment  of  all  debts,  dues, 
and  demands,  shall  be  so  recognized  in  North  and 
South  Carolina,  and  all  cases  in  which  the  same 
shall  be  tendered  in  payment  and  refused  by  any 
public  officer  will  be  at  once  rej  orted  to  these 
headquarters  or  to  the  commanding  officer  of  the 
post  within  .which  such  officer  resides. 

IX.  Property  of  an  absent  debtor  or  one 
charged  as  such  without  fraud,  whether  consist¬ 
ing  of  money  advanced  for  the  purposes  of  agri¬ 
culture  or  appliances  for  the  cultivation  of  the 
soil,  shall  not  betaken  under  the  process  known 
as  for<#*m  attachment;  but  the  lien  created  bv 
any  existing  law  shall  not  be  disturbed,  nor  shall 
the  possession,  or  the  use  of  the  same  be  in  any 
wise  interfered  with,  except  in  the  execution  of  a 
judgment  or  final  decree, m  cases  where  they  are 
authorized  to  be  enforced. 

X.  In  suits  brought  to  recover  ordinary  debts 
known  as  actions  ex  contractu ,  bail,  as  heretofore 
authorized,  shall  not  be  demanded  by  the  suitor 
nor  taken  by  the  sheriff  or  other  officer  serving 
the  process  ;  in  suits  for  trespass,  libel,  wrongful 
conversion  of  property,  and  other  cases,  known 
as  actions  cx  delicto,  bail,  as  heretofore  author¬ 
ized,  may  be  demanded  and  taken.  The  pro¬ 
hibition  of  bail  in  cases  ex  contractu  shall  not 
extend  to  persons  about  to  leave  the  State,  but 
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the  fact  of  intention  must  be  clearly  established 

b}Xl.C  In  criminal  proceedings  the  usual  recog- 
ni'/'in'ces  shall  be  required  and  taken  by  the 
nroiler  civil  officers  heretofore  authorized  by  law 
to  take  the  same,  provided  that  upon  complaint 
being  made  to  any  magistrate  or  other  person 
authorized  by  law  to  issue  a  warrant  for  breach 
of  the  peace  or  any  criminal  offense  it  shall  be 
the  duty  of  such  magistrate  or  officer  to  issue  his 
warrant  upon  the  recognizance  oi  the  complain¬ 
ant  to  prosecute,  without  requiring  him  to  give 
'  security  on  such  recognizance. 

XII  The  practice- of  carry  ing  deadly  weapons, 
except  by  officers  and  soldiers  in  the  military 
service  of  the  United  States,  is  prohibited.  1  he 
concealment  of  such  weapons  on  the  person  will 
be  deemed  an  aggravation  of  the  onence. 
violation  of  this  order  will  render  the  offender 
amenable  to  trial  and  punishment  by  military 
commission.  Whenever  wounding  or  killing 
shall  result  from  the  use  of  such  weapons,  wool 
that  the  party  carried  or  concealed  a  deadly 
weapon  shall  be  deemed 'evidence  of  a  felonious 
attempt  to  take  the  life  of  the  injured  person 

XIII.  The  orders  heretofore  issued  m  this  mili¬ 
tary  department  prohibiting  the  punishment  of 
crimes  and  offenses  by  whipping,  maiming,  brand¬ 
ing,  stocks,  pillory,  or  other  corporal  punish¬ 
ment  is  in  force  and  will  be  obeyed  by  all  persons. 

XIV.  The  punishment  of  death  m  certain 
cases  of  burglary  and  larceny  imposed  by  the 
existing  laws  of  the  provisional  governments  in 
this  military  district  is  abolished.  Any  person 
convicted  of  burglary  or  of  larceny,  when  the 
property  stolen  is  of  the  value  of  $25,  of  assault 
and  battery  with  intent  to  kill,  or  of  any  assault 
with  a  deadly  weapon,  shall  be  deemed  guilty  oi 
felony,  and  shall  be  punished  by  imprisonment 
at  hard  labor  for  a  term  not  exceeding  ten  years 
nor  less  than  two  years,  in  the  discretion  ol  the 
court  having  jurisdiction  thereof.  Larceny, 
when  the  value  of  the  property  st.olen  is  less 
than  $25,  shall  be  punished  by  imprisonment  at 
hard  labor  for  a  term- not  exceeding  one  year, 
in  the  discretion  of  the  court. 

XV.  The  Governors  of  North  and  South. Car  - 
olina  shall  have  authority  .within  their  juiisdic- 
tions  respectively  to  reprieve  or  pardon  any 
person  convicted  and  sentenced  by  a  civil  court, 
and  to  remit  fines  and  penalties. 

XVI.  Nothing  in  this  order  shall  be  construed 
to  restrain  or  prevent  the  operation  of  proceed¬ 
ings  in  bankruptcy  in  accordance  with  the  acts 
of  Congress  infeucli  cases  made  and  provided,  nor 
with  the  collection  of  any  tax,  impost,  escise,  or 
charge  levied  by  authority  of  the  United  States, 
or  of  the  provisional  governments  of  North  and 
South  Carolina ;  but  no  imprisonment  for  over 
due  taxes  shall  be  allowed,  nor  shall  this  order 
or  any  law  of  the  provisional  governments  of 
North  and  South  Carolina  operate  to  deny  to 
minor  children  or  children  coming  of  age,  or 
their  legal  representatives,  nor  to  suspend  as  to 
them  any  right  of  action,  remedy.,  or  proceeding 
against  executors,  administrators,  trustees,  guar¬ 
dians,  masters,- or  clerks  of  equity  courts,  or  other 
officers  or  persons  holding  a  fiduciary  relation 
to  the  parties  or  the  subject  matter  of  the  action 
or  proceeding. 


XVII.  Any  lav;  or  ordinance^lieretofore  in 
force  in  North  or  South  Carolina  inconsistent 
with  the  provisions  of  this  general  order  is 
hereby  suspended  and  declared  inoperative. 

By  command  of  Major  Gen.  D.  L.  Sickles., 

J  j.  W.  Clous,  A.  A.  A.  G. 


Orders  in  Third  Military  District. 

Headq/rs  Sub-Dist.  of  Alabama, 

Montgomery,  Ala.,  March  28,  1867. 
General  Orders,  No.  1. 


I.  By  direction  of  General  Grant,  all  State 


and  local  elections  in  this  State  are  disallow  ed, 
pending  the  arrival  of  the  district  commander 
appointed  for  this  district,  and  his  order  in  the 

premise*'1.  v  „ 

II.  In  default  of  certain  information  that  mu¬ 
nicipal  or  other  corporate  elections  have  not 
occurred  since  the  passage  of  “An  act  to  pro¬ 
vide  for  the  more  efficient  government  of  the 
rebel  States,”  all  persons  chosen  to  public  office 
in  this  State  during  this  month  will  report  the 
fact  by  letter  to  these  headquarters,  for  the  ac¬ 
tion  of  the  district  commander. 

Wager  Swayne,  Major  General. 


Headers  Third  Military  District, 

Montgomery,  Ala.,  April  1,  1867. 

Orders  No.  1. 

In  compliance  with  General  Orders  No.  18, 
dated  Headquarters  of  the  Army,  March  15, 1867. 
the  undersigned  assumes  command  of  the  Imre 
Military  District,  which  comprises  the  States  of 

Alabama,  Georgia,  and  Florida. 

I.  The  districts  of  Georgia  and  Alabama  will  re 
main  as  at  present  constituted,  and  with  thei. 
present  commanders,  except  that  the  headquar 
ters  of  the  district  of  Georgia  will  be  forthwitl 
removed  to  Milledgeville. 

The  district  of  Key  West  is  hereby  merge* 
into  the  District  of  Florida,  which  will  be  com 
manded  by  Colonel  John  T.  Sprague,  Seyent 
United  States  Infantry.  The  headquarters  o 
the  District  of  Florida  are  removed  to  laliaha; 
see,  to  which  place  the  district  commander  \\i 
transfer  his  headquarters  without  delay. 

II  The  civil  officers  at  present  m  office  i 
Georgia,  Florida,  and  Alabama  will  retain  the 
offices  until  the  expiration  of  their  terms  of  se 
vice,  unless  otherwise,  directed  in  special  cast 
so  long  as  justice  is  impartially  and  faithful 
administered.  It  is  hoped  that  no  necessity  m, 
arise  for  the  interposition  of  the  military  autho 
■ies  in  the  civil  administration,  and  such  ne?< 
sity  can  only  arise  from'  the  failure  of  the  ci 
tribunals  to  protect  the  people,  without  distn 
tion  in  their  rights  of  person  and  property. 

IFI  It  is  to  be  clearly  understood,  howev 
that  the  civil  officers  thus  retained  in  office  sh 
confine  themselves  strictly  to  the  performai 
of  their  official  duties,  and  whilst  holding  th 
offices  they  shall,  not  use  any  influence  whale 
to  deter  or  dissuade  the  people  from  taking 
active  part  in  reconstructing  their  State  gove 

-i  .  i  r  ~ 4/-V  TvrnyufiP. 


aCUVkJ  UiUU  in  ^ 

ment,  under  the  act  of  Congress  to  provide 
the  more  efficient  government  of  the  rebel  St: 

-  -!  I  1  .  _  iLAVaTA 


and  the  act  supplementary  thereto.  ■ 

IV.  No  elections  will  be  held  in  any  ot 
States  comprised  in  this  military  district,  ex< 
such  as  are  provided  for  in  the  acUoi  Congi 
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and  in  the  manner  therein  established;  but  all 
.  vacancies  in  civil  offices  which  now  exist,  or 
which  may  occur  by  expiration  of  the  terms  of 
office  of  the  present  incumbents,  before  the  pre- 
|  scribed  registration  of  voters  is  completed,  will 
|  be  filled  by  appointment  of  the  general  com¬ 
manding  the  diskict.  John  Pope, 

Major  General  Commanding. 

t  - 

Headq’rs  Third  Military  District, 
Montgomery,  Ala.,  April  8,  1867. 

Gonerai  Orders,  No.  5. 

I.  The  following  extract  from  the  recent  acts 
of  Congress  in  relation  to  reconstruction  in  the 
Southern  States  is  published  for  the  information 
of  all  concerned  : 

[Public — No.  6.] 

An  ;act  supplementary  to  an  act  entitled  “  An 
act  to  provide  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,”  passed  March  2, 
1867,  and  to  facilitate  restoration. 

Be  it  enacted ,  <£c.,  That  before  the  first  day  of 
September,  1867,  the  commanding  general  in 
each  district  (defined  by  an  act  entitled  “  An  act 
to  provide  for  the  more  efficient  government  of 
the  rebel  States,”  passed  March  2,  1867)  shall 
cause  a  registration  to  be  made  of  the  male  citi¬ 
zens  oi  the<  United  States,  twenty-one  years  of 
age  and  upwards,  resident  in  each  county  or 
parish  in  the  State  or  States  included  in  his  dis¬ 
trict,  which  registration  shall  include  only  those 
persons  who  are  qualified  ,  to  vote  for  delegates 
by  the  act  aforesaid,  and  who  shall  have  taken 
and  subscribed  the  following  oath  or  affirmation : 

“  I, - do  solemnly  swear  or  affirm,  in  the 

presence  of  Almighty-God,  that  I  am  a  citizen 

if  the  State  of - —  ;  that  I  have  resided  in 

;he  State  for - next  preceding  this  day,  and 

low  reside  in  the  county  of - ,  or  the  par- 

.sh  of - ,  in  said  State,  as  the  case  may  be; 

ffiat  I  am  twenty-one  years  old ;  that  I  have 
lot  been  disfranchised  for  participation  in  any 
-rebellion  or  civil  war  against  the 'Uni  ted  States, 
^lor  for  felony  committed  against  the  laws  of 
•any  State  or  the  United  States;  that. I  have 
lever  been  a  member  of  any  State  legislature, 
ijior  held  any  executive  or  judicial  office  in  any 
Rotate,  and  afterward  engaged  in  insurrection  or 
Rebellion  against  the  United  States,  or  given  aid 
hr  comfort  to  the  enemies  thereof ;  that  I  have 

•  lever  taken  an  oath  as  a  member  of  Congress 
-hf  the  United  States,  or  as  an  officer  of  the  United 

•  hates,  or  as  a  member  of  any  State  legislature, 
hr  as  an  executive  or  judicial  officer  of  an}"  State, 
'•'.o  support  the  Constitution  of  the  United  States 
and  afterward  engaged  in  insurrection  or  rebel- 

ion  against  the  United  States,  or  given  aid  or 
comfort  to  the  enemies  thereof ;  that  I  will  faith¬ 
fully  support  the  Constitution  and  obey  the  laws 
hf  the  United  States,  and  will  to  the  best  of  my 
-ability  encourage  others  so  to  do.  So  help  me 
•rod  ” — which  oath  or  affimation  may  be  admin- 
:  stered  by  any  registering  officer, 
ei  Sec.  4.  That  the  commanding  general  of  each 
district  shall  appoint  as  many  boards  of  regis¬ 
tration  as  may  be  necessary,  consisting  of  three 
ioyal  officers  or  persons,  to  make  and  complete 
:  the  registration,  superintend  the  election,  and 
: make  return  to  him  of  the  votes,  list  of  voters, 


and  of  the  persons  elected  as  delegates  by 
plurality  of  the  votes  cast  at  said  election.  * 

II.  In  order  to  execute  this  provision  of  the 
the  act  referred  to  with  as  little  delay  as  possible, 
the  commanding  officers  of  the  districts  of  Ala¬ 
bama,  Georgia,  and  Florida  will  proceed  imme¬ 
diately  to  divide  those  States  into  convenient 
districts  for  registration,  aided  by  such  informa¬ 
tion  on  the  subject  as  they  have  o'r  can  obfain. 
It  is  suggested  that  the  election  districts  in  each 
State  which  in  1860  sent  a  member  to  the  most 
numerous  branch  of  the  State  legislature  will 
be  found  a  convenient  division  for  registration. 

It  is  desirable  that  in  all  cases  the  registers 
shall  be  civilians  where  it  is  possible  to  obtain 
such  as  come  within  the  provisions  of  the  act, 
and  are  otherwise  suitable  persons;  and  that 
military  officers  shall  not  be  used  for  the  purpose  ■ 
except  in  case  of  actual  necessity.  The  com¬ 
pensation  for  registers  will  be  fixed  hereafter,  but 
the  general  rule  will  be  observed  of  graduating 
the  compensation  by  the  number  of  recorded 
voters.  To  each  list  of  voters  shall  be  appended 
the  oath  of  the  register  or  registers  that  the 
names  have  been  faithfully  recorded  and -repre¬ 
sent  actual  legal  voters,  and  that  the  same  man 
does  not  appear  under  different  names.  The 
registers  are  specifically  instructed  to  see  that 
all  information  concerning  their  political  rights 
is  given  to  all  persons  entitled  to  vote  under  the  . 
act  of  Congress ;  and  thhy  are  ma  le  responsible 
that  every  such  legal  voter  has  the  opportunity 
to  record  hJI  name. 

III.  As  speedily  as  possible,  the  names  of  per¬ 
sons  chosen  for  registers  shall  be  communicated 
to  these  headquarters  for  the  approval  of  the 
commanding  general. 

IV.  The  district  commanders  in  each  of  the 
States  comprised  in  this  military  district  is  au¬ 
thorized  to  appoint  one  or  more  general  super¬ 
visors  of  registration,  whose  business  it  shall  be 
to  visit  the  various  points  where  registration  is 
being  carried  on,  to  inspect  the  Operations  of  the 
registers,  and  to  assure  themselves  that  every 
man  entitled  to  vote  has  the  necessary  informa¬ 
tion  concerning  his  political  rights,  and  the  op¬ 
portunity  to  record  his  name. 

V.  A  general  inspectorfeither  an  officer  of  the 
army  or  a  civilian,  will  be  appointed  at  these 
headquarters,  to  see  that  the  provisions  of  these" 
orders  are  fully  and  carefully  executed. 

VI.  District  commanders  may,  at  their  discre¬ 
tion,  appoint  civil  officers  of  the  United  States 
as  registers,  with  such  additional  compensation 
as.  may  seem  reasonable  and  sufficient. 

VII.  The  commanding  officer  of  each  district 
will  give  public  notice  when  and  where  the  regis¬ 
ters  will  commence  the  registration,  which  notice 
will  be  kept  public  by  the-  registers  in  each  dis¬ 
trict  during  the  whole  time  occupied  in  registra¬ 
tion. 

VIII.  Interference  by  violence,  or  threats  of 
violence,  or  other  oppressive  means  to  prevent 
the  registration  of  any  voter,  is  positively  pro¬ 
hibited  ;  and  any  person  guilty  of  such  inter¬ 
ference  shall  be  arrested  and  tried  by  the  military 
authorities. 

By  command  of  Brevet  Major  General  Pope. 

J.  F.  CONYNGHAM,  A.  A.  A.  G. 
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Headqttabtees  District  of  Alabama, 

Montgomery,  Ala.,  April  2,  lbb7. 

%7dSon°of  General  Pope,  the  undersigned 
iq  charged  with  the  administration  of  the  mili¬ 
ary  reconstruction  bill  of  this  State 

The  principles  which  will  control  its  execu 
tion  have  already  been  announced. 

A  literal  compliance  with  the  requirements  of 
the  civil  rights  bill  will  be  exacted. 

All  payments  on  account  of  services  rendered 
during  the  war  to  the  pretended  State  organiza¬ 
tion  or  any  of  its  branches,  are  peremptorily 

_  ^Ta^GeZal. 


turbed  by  the  election  for  some  of  the  city  offi- 

-y  1  1 ^^4-  ~ -C  4-1-*  r\  1  r%  f  n ro  Ql  '  ,m1- 


Headquarters  Post  of  Augusta, 
Augusta,  Ga.,  April  9, 1867. 

^Tthaving’been  reported  to  me  that  the  mayor 
and  city  council  of  this  city  construe  General 
Order  No.  1,  issued  from  Headquarters  Third 
Military  District,  dated  Montgomery,  Ala.,  April 
1  1867,  to  mean  that  their  duties  as  public  offi¬ 
cers  shall  cease  on  the  expiration  of  their  term 
of  service,  and  believing  that  it  was  not  con¬ 
templated  by  the  commanding, general  of  this 

military  district  that  the  city  should  be  left 
without  a  civil  government,  I,  therefore  by  the 
power  vested  in  me  as  commanding  officer  of 
this  post,  do  hereby  order  said  civil  authorities 
to  continue  to  perforin  their  civil  duties  until 
such  time  as  the  appointments  refeired  to  in 
section  4  of  said  General  Order  No.  I  be  received 

and  duly  promulgated  at  this  post. 

J  r  T.  W.  Sweeny, 

Brevet  Col.  U.  S.  A.  Com'g . 


cers  ordered  by  an  act  of  the  legislature  of  Lou¬ 
isiana,  to  take  place  on  Monday,  the  11th  instant, 
and  that  body,  at  a  special  session,  having  re¬ 
fused  to  postpone  said  election,  thereby  rendering 
it  necessary  that  measures  for  the  preservation 
of  the  peace  should  be  taken,  I  hereby  assume 
the  authority  conferred  upon  the  district  com¬ 
manders  provided  for  in  the  act  of  Congress 
above  cited,  so  far  as  it  is  Necessary  to  declare 
that  no  such  election  shall  take  place.  .  It  is, 
therefore,  ordered  that  for  the  preservation  of  J 
the  public  peace,  no  polls  shall  be  opened  on 
that  day,  and  that  the  elections  shall  be  post¬ 
poned  until  the  district  commander,  under  the 
law,  is  appointed,  or  special  instructions  are  re¬ 
ceived  covering  the  case. 

P.  H.  Sheridan, 
Major  General  Commanding. 


Orders  in  Fourth  Military  District. 

Headquarters  Fourth  Military  District 
Mississippi  and  Arkansas, 
Vicksburg,  March  26, 1867. 

General  Orders,  No.  1.  ,  .  ,  A  v 

1.  The  undersigned  having  been  appointed  by 
the'President  to  command  the  Fourth  Military 
District,  consisting  of  the  States  of  Mississippi 
and  Arkansas,  hereby  assumes  command  thereof. 

2.  Competent  civil  officers  in  this  District  aie 
expected  to  arrest  £<nd  punish  all  offenders 
against  the  law,  so  as  to  obviate  as  far  as  possi¬ 
ble,  necessity  for  the  exercise  of  military  author¬ 
ity  under  the  law  of  Congress,  passed  March  2, 
1867,  creating  military  districts. 

3.  Such  other  orders  as  may  become  necessaiy 
to  carry  out  the  above-named  act,  and  an  act 
supplemental  thereto,  will  be  duly  published. 

E.  0.  C.  Ord, 

•  Brev.  Major  and  Brig.  Gen.  U.  S-  A. 


Headquarters  Fifth  Military  District, 
New  Ordeans,  La.,  March  19, 1867. 

General  Orders,  No.  1.  ,  . 

I  The  act  of  Congress  entitled  An  act  to 
provide  for  the  more  efficient  government  of  the 
rebel  States  ”  having  been  officially  transmitted 
to  the  undersigned  in  an  order  from  the  Head¬ 
quarters  of  the  Army,  which  assigns  him  to  the 
command  of  the  Fifth  Military  District  created 
by  that  act,  consisting  of  the  States  of  Louisiana 
and  Texas,  hp  hereby  assumes  command  oi  the 

Sa?I."’  According  to  the  provisions  of  the  sixth 
section  of  the  act  of  Congress  above  cited,  th( 
present  State  and  municipal  governments  m  tin 
States  of  Louisiana  and  Texas  are  hereby  de 
dared  to  be  provisional  only,  and  subject  to  b* 
abolished,  modified,  controlled,  or  superseded. 

III.  No  general  removals  from  office  will  b 
made  unless  the  present  incumbents  fail  to  carr 
out  the  provisions  of  the  laW,  or  impede  the  re 
organization,  or  unless  a  delay ;  in  reorganizm 
should  necessitate  a  change.  Fending  the  reoi 
ganization,  it  is  desirable  and  intended  to  cieaf 
as  little  disturbance  in  the  machinery  of  tb 
various  branches  of  the  provisional  goyernmen 
as  possible,  consistent  with  the  law  of  Congre; 
and  its  successful  execution  ;  but  this  concatic 
is  dependent  upon  the  disposition  shown  by  tt 
people,  and  upon  the  length  of  time  required  f< 

reor^an^  gtateg  0j  Louisiana  and  Texas  w 

retain  their  present  military  designations,  vi 
“  District  of  Louisiana,”  and  “  District  of  Texas 
The  officers  in  command  of  each  will  contin 


Orders  in  Fifth  Military  District. 

Headquarters  Fifth  Military  District, 
New  Orleans,  La.,  March  9,  1867. 

General  Orders,  No.  13.  .  ,  - 

No  commander  having  yet  been  appointed  for 
the  military  district  of  Louisiana  and  Texas, 
created  by  the  recent  law  of  Congress,  entitled 
“  An  act  to  provide  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States,”  and  Brevet  Major¬ 
-General  Mower,  commanding  in  this  city,  and 
the  mayor  and  chief  of  police  of  the  city  of  New 
Orleans  having  all  expressed  to  me  personally 
their  fears  that  the  public  peace  may  be  dis¬ 


ine  oniceis  m  luuullw^  -  ,  , 

to  exercise  all  their  military  powers  and  duti » 
as  heretofore,  and  will,  in  addition,  carry  out  j  !i 
the  provisions  of  the  law  within  their  respecti 
commands,  except  those  which  specifically  requ; 
the  action  of  the  military  district  commander,  a  ii 
except  in  cases  of  removals  from  and  appomtmei 
to  office.  F.  H.  Sheridan,  _ 

Major  General  Commanding . 


)f 


Headquarters  Fifth  Military  Distri 
New  Orleans,  La.,  March  27,  1867 

General  Orders,  No.  5.  .  j? 

Andrew  S.  Herron,  attorney  general 
State  of  Louisiana;  James  T.  Monroe,  mar 
of  New  Orleans;  Edmund  Abell,  judge  Ol 
first  district  court  of  the  city  of  New  Orleans, 


( 


( 
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hereby  removed  from  their  respective  offices  from 
12  ra.,  to-da5r.  The  following  appointments 
have  been  made  to  take  effect  from  the  same 
date  ■:  B.  L.  Lynch,  attorney  general  of  the  State 
of  Louisiana;  Edwari  Heath,  mayor  of  New 
Orleans ;  W.  W.  Howe,  judge  of  the  first  district 
court  of  New  Orleans.  Each  person  removed 
will  turn  oyer  all  the  books,  papers,  and  records, 
&c.,  pertaining  to  his  office,  to  the  one  appointed 
thereto.  The  authority  of  the  latter  will  be  duly 
respected  and  enforced. 

By  command  of  Major  General  Sheridan. 

Geo.  L.  Hartsuff,  A.  A.  G. 

Headquarters  Fifth  Military  District, 
New  Qrleans,  La.,  April  10,  1867. 

Special  Orders,  No.  15. 

2.  In  obedience  to  the  directions  contained  in 
the  first  section  of  the  law  of  Congress,  entitled 
“  An  act  supplemental  to  an  act  entitled  1  An 
act  to  provide  ior  the  more  efficient  government 
ol  the  rebel  States,’  ”  the  registration  of  the  legal 
voters,  according  to  the  law  of  the  parish  of 
Orleans,  will  be  commenced  on  the  15th  instant, 
and  must  be  completed  by  the  15th  of  May. 

The  four  municipal  districts  of  the  city  of 
New  Orleans,  and  the  parish  of  Orleans,  right 
bank,  (Algiers,)  will  each  constitute  a  registra¬ 
tion  district.  Election  precincts  will  remain  as 
at  present  constituted. 

The  following  appointments  of  boards  of  reg¬ 
isters  is  hereby  made — to  continue  in  office  until 
further  orders,  ^iz : 

First  District — John  A.  Roberts,  Wm.  Baker, 
and  W.  M.  Geddes. 

Second  District — Edward  Ames,  T.  C.  Thomas 
and  Michael  Vidal. 

Third  District — Charles  F.  Berens,  John  Mc¬ 
Whorter,  and  H.  Stiles. 

Fourth  District- — John  L.  Davies,  Henry  Ben- 
eel,  Jr.,  and  Edmund  Flood. 

Orleans  Parish,  right  bank — W.  H.  Seymour, 
Thomas  Kenefec,  and  George  Herbert, 
it  Each  member  of  the  board  of  registers,  before 
a  commencing  his  duties,  will  file  in  the  office  of 
:tthe  assistant  inspector  general  at  these  head¬ 
quarters  the  oath  required  in  the  sixth  section 
om  the  act  referred  to,  and  be  governed  in  the 
execution  of  his  duty  by  the  provisions  of  the 
iofirst  section  of  That  act,  faithfully  administering 
[-he  oath  therein  prescribed  to  each  person  regis¬ 
tered. 

■i  Boards  of  registers  will  immediately  select 
Suitable  offices,  within  their  respective  districts, 
having  referei^e  to  convenience  and  facility  of 
.ft  egistration,  and  will  enter  upon  their  duties  on 
day  designated.  Each  board  will  be  en¬ 
titled  to  two  clerks.  Office  hours  for  registration 
i  fill  be  from  8  o’clock  till  12  a.  rn.,  and  from  4 
jiill«7  p.  m. 

-j  When  elections  are  ordered  the  board  of  regis- 
srs  for  each  district  will  designate  the  number 
f  polls  and  the  places  where  they  shall  be 
pened  in  the  election  precincts  within  its  dis¬ 
junct,  appoint  the  commissioners  and  other  offi- 
I.brs  necessary  for  properly  conducting  the  elec- 
ons,  and  will  superintend  the  same. 

-  They  will  also  receive  from  the  commissioners 
A  elections  of  the  different  precincts  the  result 
A  the  vote,  consolidate  the  same,  and 'forward  it 
J  the  commanding  general. 


Registers  and  all  officers  connected  with  elec¬ 
tions  will  be  held  to  a  rigid  accountability,  and 
will  be  subject  to  trial  by  military  commission 
for  fraud,  or  unlawful  or  improper  conduct  in 
the  performance  of  their  duties.  Their  rate  of 
compensation  and  manner  of  payment  will  be 
in  accordance  with  the  provisions  of  sections  6 
and  7  of  the  supplemental  act. 

Brevet  Brigadier  General  J.  W.  Forsyth,  as¬ 
sistant  inspector  general  of  the  Fifth  Military 
District,  is  hereby  directed  to  supervise  the 
boards  of  registration  for  the  parish  of  Orleans, 
to  listeu  to  and  adjust,  or  refer  to  this  office,  all 
just  causes  of  complaint.  He  is  authorized  to 
employ  such  experts  as  may  be  necessary  to 
detect  fraud  in  registration  or  elections. 

Every  male  citizen  of  the  United  States  twenty- 
one  years  old  and  upward,  of  whatever  race, 
color,  or  previous  condition,  who  has  been  resi¬ 
dent  in  the  Stare  of  Louisiana  for  one  year,  and 
parish  of  Orleans  for  three  months  previous  to' 
the  date  at  which  he  presents  himself  for  regis¬ 
tration,  and  who  has  not  been  disfranchised &by 
act  of  Congress  or  for  felony  at  common  law, 
shall,  after  having  taken  and  subscribed  the  oath 
prescribed  in  the  first  section  of  the  act  herein 
referred  to,  bev  entitled  tobe,«and  shall  be,  regis¬ 
tered^  as  a  legal  voter  in  the  parish  of  Orleans' 
and  State  of  Louisiana. 

Pending  the  decision  of  the  Attorney  General 
of  the  United  States'- on  the  question  as  to  who 
are  disfranchised  by  law,  registers  will  give  the 
most  rigid  interpretation  to  the  law,  and  ex¬ 
clude  from  registration  every  person  about  whose 
right  to  vote  there  may  be  a  doubt.  Any  per¬ 
son  so  excluded  who  may,  under  the  decision  of 
the  Attorney  General,  be  entitled  to  vote,  shall 
be  permitted  to  register  after  that  decision  is 
received,  due  notice  of  which  will  be  given. 

By  command  of  Major  General  P.  IT.  Sheridan. 

Geo.  L.  PIartsuff,  A.  A.  G. 

_ _  \ 

A  MILITARY  COMMISSION  APPOINTED. 

The  New  Orleans  Republican  of  the  13th  of 
April,  says : 

General  Sheridan  has  ordered  a  military  com¬ 
mission  to  meet  in  this  city  on  Monday  next, 
15th  instant,  for  the  trial  of  Mr. - Walker’ 


and  such  other  persons  as  may  be  properly 
brought  before  it.  The  following  is,  the  detail 
for  the  commission  :  Brevet  Major  General  A. 
Beckwith,  Brevet  Brigadier  General  C.  G.  Saw- 
telle,  Brevet  Colonel  M.  Maloney,  Brevet  Colo¬ 
nel  A..  D.  Nelson,  Brevet  Major  M.  J.  Asch, 
Captain  J.  D.  DeRussey,.  First  Lieutenant  John 
Hamilton.  Brevet  Major  Leslie  Smith,  iudee 
advocate.  -  '  J  & 

Texas. 

ORDER  OF  GEN.  GRIFFIN. 

Gen.  Griffin,  in  command  of  the  State,  issued 
the  following  order  on  the  5th  inst.  : 

Under  the  act  of  Congress  passed  March  2, 
1867,  to  provide  for  a  more  efficient  government 
of  the  rebel  States,  and  the  supplementary  act 
thereto,  the  district  commander  is  required  to 
protect  all  persons  in  their  rights  of  person  and 
property,  to  suppress  insurrection,  disorder,  and 
violence,  and  to  punish  or  cause  to  be  punished  < 
all  disturbers  of  the  public  peace  and  criminals. 

J unsdiction  of  offenses  may  be  taken,' and  offend- 
eis  tried  by  the  local  civil  tribunals,  but  where 
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impartia  f  y  „  t0  ]aw  and  evidence, 

render  dec commander  will  arrest 
the  im“td  '  ™  t  of  ijlc  offenders  or  criminals, 

0rn£l  ^,ltt],ern  in  confinement,  presenting  their 

oenl  in  IV  itTne  w“h  all  the  facts,  to  these  head¬ 
quarters  with  the  view  to  the  said  parties  being 
Cught  before  and  tried  by  a  military  commis- 
sionfr  tribunal,  as  provided  in  section  three  of 
the  military  bill. 


Proclamation  of  Gov.  Brownlow,  of  Tennessee, 
February  25,  1867. 

Whereas,  it  has  been  made  known  to  me  the 
Governor  of  the.  State  of  Tennessee,  that  certain 
atrocious  murders  and  numerous  outrages  lia\e 
been  committed  in  certain  counties  m  this  State 
by  violent  and  disloyal  men,  upon  the  person^ 
and  property  of  Union  men,  whose  only  offeme 
lias  been  their  unswerving  devotion  to  the  na¬ 
tional  flag,  and  their  uniform  support  of  the 
State  government ;  and  whereas  these  bad  men 
are  banding  themselves  together  m  some  locali¬ 
ties  and  notifying  Union  men  to  leave  within  a 
Sme :  No  wherefore  T,  William  G  Brown- 
low,  Governor  as  aforesaid,  by  virtue  of  the  au¬ 
thority  and  power  in  me  vested,  do  hereby  pro¬ 
claim  that  I  intend  to  put  a  stop  to  all  sue  i 
outrages,  by  calling  into  active  service  a  sufficient 
number  of  loyal  volunteer^ under  the  following 
recent  act,  which  is  now  th*  law  of  Tennessee . 

An  Act  to  organize  and  equip  a  State  Guard, 

and  for  other  purposes. 

Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Tennessee ,  That  the  Governor  is  here,  y 
authorized  and  empowered  to  orga«ize  equip, 
and  call  into  active  service  a  volunteer  force,  to 
be  known  as  the  Tennessee  State  Guard,  to  be 
composed  of  one  or  more  regiments  from  each 
congressional  district  of  the  State:  Provided  oi- 
wmfs,  that  the  Tennessee  State  Guard  shall  be 
composed  of  loyal  men,  who  shall  take  and  suo- 
sorihe  the  oath  prescribed  in  the  franchise  act. 

Sec.  2.  That  the  Governor  shall  be  comman- 
der-in-cliief,  and  any  member  of  said  force  shall 
be  subject  to  his  order,  when  m  Ins  opinion  the 
safety  of  life,  property,  liberty,  or  the  faithful 
‘  execution  of  law  require  it ;  to  be  organized, 
armed,  equipped,  regulated,  and  goveine  .  Y 
the  rules  and  articles  of  war,  and  the  revised 
army  regulations  of  the  United  States,  so  fai  as 
applicable,  and  shall  receive  pay  and.  allowances 
according  to  grade  of  rank,  as  provided  for  the 
United  States  Army  while  in  active  service,  to 
be  paid  out  of  any  money  in  the  State  treasury 
not  otherwise  appropriated:  Provided ,  lhat  the 
force  provided  for  by  this  act  shall  not  be  armed 
and  equipped  until  called  into  active  service  by 

the  Governor.  , 

Sec.  3.  That  this  act  shall  take  effect  from  and 

after  its  passage. 


Standing,  as  I  do,  on  the  broad  principles  of 
the  Constitution,  and  sworn  to  enforce,  the  laws, 

I  have  no  concessions  to  make  to  traitors  ;  no 
compromises  to  offer  assassins  and  robbers  ;  and 
if,  in  the  sweep  of  coming  events,  retributive 
justice  shall  overtake  the  lawless  and  violent, 
their  own  temerity  will  have  called  it  iortn. 
The  outrages  enumerated  must  and  shall  cease. 
Having  reached  the  foregoing  .conclusion,  I  leei 
justified  in  expressing  the  opinion  that  the  pres¬ 
ent  State  government  in  Tennessee— so  gener¬ 
ally  acquiesced  in  by  loyal  and  law-abiding 
people— will  be  sustained,  and  preserved,  despite 
all  the  efforts  of  disappointed  traitors  and  dis¬ 
loyal  newspapers.  .  ..  , 

The  interests  of  trade,,  of  agricultural  pur¬ 
suits,  of  commercial  intercourse  between  this 
State  and  others— of  the  development  of  our  | 
vast  resources,  of  immigration  as  well  as  justice 
to  loyal  sufferers — all  require  that  these  outrages 
at  once  cease  in  every  county  in  the  State.  JJis- 
loyal  men  are  giving  forth  their  vile  utterances 
in  railroad  cars,  in  public  hotels,  on. the  streets, 
and  through  the  newspapers,  damaging  the  ma-  j 
terial  interests  of  the  State,  those,  of  commerce, 
those  of  the  mechanic  arts,  of  religion  and  edu¬ 
cation,  as  well  as  bringing  reproach  upon  the 

Commonwealth.  ,  '  .  .  ,  _ . 

I  cannot,  however,  close  this  brief  proclama¬ 
tion  without  endeavoring  to  impress  upon  my 
fellow-citizens  of  all  parties  the  importance,  the 
absolute  necessity,  of  remaining  quiet,  of  pre¬ 
serving  good  ordeq  and  a  quiet  submission  to, 
and  a  rigid  enforcement  of,  the  laws  everywhere 
within  the  limits  of  onr  State.  Outrages  upon 
loyal  citizens,  whether  white  or  black,  and  the 
setting  aside  of  the  franchise  law,  are  all  the 
work  of  bad  men,  who  desire  to  foment  strife, 

and  will  not  he  tolerated.  1  , 

Prudent  and  experienced  men  will  be  placed 
in  charge  of  the  “  State  Guard”  iff  every  county 
where  they  are  placed,  who  will  be  required  to 
protect  all  good  citizens,  irrespective  of  political 
nartie^  and  to  punish  murderers,  robbers,  and 
ShKn  of  law.  And  thb  number  of  troops 
called  into  active  service  will  be  increased  or 
diminished  as  the  good  or  bad  conduct  of  the 
people  shall  be  developed  Hoping-  tins  procla¬ 
mation  will  strengthen  the  hands  and  inspire 
the  hearts  of  the  loyal  people  of  our  State,  as  tc 
the  future,  and  deter  the  disloyal  from  furthei 
acts  of  violence,  I  respectfully  submit  it,  with  ? 
repetition  of  the  assurance  that  J  mean  what 
sav  and  that  the  General  Assembly  was  m  ear 
nest  in  the  passage  of  this  military  law. 

In  testimony  whereof  I  have  hereunto  set  m 
hand  and  caused  the  great  seal  of  the  State  to  b 
affixed  at  the  executive  department  m  Nashvilh 
on  the. twenty-fifth  day  of  February,  1867. 
j-L  g<]  ‘  William  G.  Brownlow, 

}  Commander -in-  Chief ',  & 
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THE  SuPEEME  COTJKT. 

On  Trial  by  Military  Commissions,  Dec.  17, 1866. 

No.  350.— December  Term,  1865. 

Ex  parte  in  matter  of  Lamb  din  P.  Milligan ,  pe¬ 
titioner.  On  a  certificate  of  division  of  opinion 

between  the  judges  of  the  Circuit  Court  of  the 

United  States  for  the  District  of  Indiana. 

Mx.  Justice  Davis  delivered  the  opinion  of  the 

Court. 

On  the  10th  day  of  May,  1865,  Lambdin  P. 
Milligan  presented  a  petition  to  the  circuit 
court  ol  the  United  Statesfor  the  district  of  In¬ 
diana  to  be  discharged  from  an  alleged  unlawful 
imprisonment.  The  case  made  by  the  petition  is 
“is:.  Mnligan  is  a  citizen  of  the  United  States  • 
has  lived  for  ^  twenty  years  in  Indiana,  and  at 
;he  time  ot  the  grievances  complained  of  was 
lot,  and  n^pr  had  been,  in  the  military  or  naval 
service  of  the  United  States.  On  the  5'th  day 
)i  October,  1864,  while  at  home,  he  was  arrested 
)y  order  of  General  Alvin  P.  Hovev,  command¬ 
os  the  military  district  of  Indiana,  and  has  ever 
mce  been  kept  in  close  confinement. 

On  the  21st  day  of  October,  1864,  he  was 
rough i  before  a  military  commission,  convened 
t  Indianapolis  by  order  of  General  Plovey, 
tied  on  certain  charges  and  specifications,  found 
uuty,  and  sentenced  to  be  hanged,  and  the  sen- 
mce  ordered  to  be  executed  on  Friday,  the  19th 
ay  of  May,  1865. 

On  the  2d  day  of  January,  1865,  after  the  pro¬ 
bings  of  the  military  commission  were  at  an  ' 
id,  tli6  cncuit  court  of  the  United  Stutos  for 
ittiana  met  at  Indianapolis  and  empanneled  a 
and  jury,  who  were  charged  to  inquire  whether 
e  laws  of  the  United  States  had  been  violated* 
id  it  so,  cO  make  presentments.  The  court  ad- 
urned  on  the  27th  day  of  January,  having 
ioi  thereto  discharged  trom  further  service  the 
and  jury,  who  did  not  find  any  bill  of  mdict- 
mt  or  make  any  presentment  against  Milligan 
■■  apy  offense  whatever,  and,  in  fact,  since  his 
prisonment  no  bill  of  indictment  has  been 
md  or  presentment  made  against  him  by  any 
md  jury  of  the  United  States. 

“  Milligan  insists  that  said  military  commission 
1  no  jurisdiction  to  try  him  upon  the  charges 
•'  her red,  or  upon  any  charges  whatever ;  be- 
i;  ise  he  was  a  citizen  of  the  United  States  and 

State  of  Indiana,  and  had  not  been,  since 
commencement  of  the  late  rebellion,  a  resi- 
•t  of  any  of  the  States  whose  citizens  were  ar- 
i  ed  against  the  Government,  and  that  the 
it  of  trial  by  jury  was  guaranteed  to  him  by 
Constitution  of  the  United  States, 
he  prayer -of  the  petition  was,  that  under 
act  of  Congress  approved  March  3,  1863,  en- 
•d  “An  act  relating  to  habeas  corpus ,  and 
dating  judicial  proceedings  in  certain  cases,” 
aay  be  brought  before  the  court,  and  either 
ed  over  to  the  proper  civil  tribunal,  to  be 


proceeded  against  according  to  the  law  of  the 
land,  or  dischargeirfrom  custody  altogether. 

With  the  petition  were  filed  the  order  for  the 
commission,  the  charges  and  specifications,  the 
findings  of  the  court,  with  the  order  of  the  War 
Department,  reciting  that  the  sentence  was  ap¬ 
proved  by  the  President  of  the  United  States, 
and  directing  that  it  be  carried  into  execution 
Without  delay,  the  petition  was  presented  and 
filed  m  open  court  by  the  counsel  for  Milligan  • 
at  the  same  time  the  district  attorney  of&tho 
United  States  for  Indiana  appeared,  and,  by  the 
agreement  of  counsel,  the  application  was  sub¬ 
mitted  to  the  court.  The  opinions  of  the  judges 
of  the  circuit  court  were  opposed  on  three  Ques¬ 
tions,  which  are  certified  to  the  Supreme  Court: 

1st.  “On  the  facts  stated  in  said  petition  and 
exhibits,  ought  a  writ  of  habeas  corpus  to  be 
issued?” 

2d  “  On  the  facts  stated  in  said  petition  and 
exhibits,  ought  the  said  Lambdin  P.  Millimm  to 
be  discharged  from  custody,  as  in  said  petition 
prayed?”  r 

3d.  “  Whether,  upon  the  facts  stated  in  said 
petition  and  exhibits,  the  military  commission 
mentioned  therein  had  jurisdictionlegallv  to  trv 
and  sentence  said  Milligan,  in  mannerand  form 
as  in  said  petition  and  exhibit  is  stated?” 

The  importance  of  the  main  questionpresented 
by  this  record  cannot  be  overstated ;  for  it  in- 
\  ol\ es  the  very  framework  or  the  Government 
and  fundamental  principles  of  American  liberty 
During  the  late  wicked  rebellion,  the  temper 
of  the  times  did  not  allow  that  calmness  in  de¬ 
liberation  and  discussion  so  necessary  to  a  cor- 
1  ^ct  ^conclusion  of  a  purely  judicial  question 
Then  considerations  of  safety  were  mingled  with 
the  exercise  of  power,  and  feelings  and  interests 
prevailed  which  are  happily  terminated.  Now 
that  the  public  safety  is  assured,  this  question, 
as  well  as  all  others,  can  be  discussed  and  de¬ 
cided  without  passion  or  the  admixture  of  any 
element  not  required  to  form  a  legal  judgment. 
We  approach  the  investigation  of  this  cas^fullv 
sensible  of  the  magnitude  of  the  inquiry  and  the 
necessity  of  full  and  cautious  deliberation.  But 
we  are  met  with  a  preliminary  objection.  It  is 
insisted  tnat  the  Circuit  Court  of  Indiana  had  no 
authority  to  certify  these  questions,  and  that  w’e 
aie  without  jurisdiction  to  hear  and  determine 
taem.  The  sixth  section  of  the  “Act  to  amend 
the  judicial  system  of  the  United  States,”  aD- 
proved  April  29,  1802,  declares  “  that  whenever 
any  question  shall  occur  before  a  circuit  court, 
upon  which  the  opinions  of  the  judges  shall  be 
opposed,  the  point  upon  which  the  disagreement 
shall  happen  shall,  during  the  same  term,  upon 
the  request  of  either  party  or  their  counsel,  be 
stated  under  the  direction  of  the  judges,  'and 
certified,  under  the  seal  of  the  court,  to°the  Su¬ 
preme  Court,  at  their  next  session  to  be  held 
thereafter,  and  shall  by  the  said  Court  be  finally 
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decided ;  and  the, Cemtod 

SBSi^jasstfSsrs 

^^T^^^JSSASS, 


the  said  judgmen  ’h1-1  sliali  prevent  the  cause 
noting  heron  couta .  ned  ,ha  1 Ip  cocrt, 

iurtho^proceedfngscadbe^d  without  prejudice 

court  has  authority  to  certh ^  y  The  in. 
tho  Supreme  Court  for  ^  ^  o£  MiUl. 

quiry,  therefore  s,  1.  J  lt  was  admit- 

g“  lstbth°eUbai'  that  the  circuit  court  had  juris- 
ted  at  the  bai  an  ,irmiiCation  for  the  writ 

dif  Ti°  corZf  and  to  lmar  and  determine  it; 

Oi  habeas  corpus  a-u  mower  is  ex- 

and  it  could  not  be  deni  ed,  im  the  fow^ 

pressly^iven  in  hie  i  in  the  later  act  of 

hah  a  rh/ef  Justice  Marshall,  in  Bellman's  case, 

f dilranch l construed  this  branch  of  the  judr- 
(4  hianci  j  ize-t}ie  courts  as  well  as  the 

indies1  to  issue  the  writ  for  the  purpose  of 

quiring  into  the  ^f^^hTdepSlWom. 

his.  n  h  maintained  with  earnestness  and  ahil- 
But  it  I-  mainland  f  opinion  can 

ity  “  I^nr  1  cTuse  aid  «ra“  tie  proceeding 

occur  only  m  a  cans  ^  of  habeas  corpus 
KF&ome  a  cause  until  after  the  writ  has 
been  issued  and  a  return  qiade^^  ^  fte  ^  o£ 
Independently  o  ^  p  .  tu  a  to  /tabeas  I 

C°UgreSrlfo^^lerha&s  his  claim  I 
S^ehefMd  which  we  will  presently  consider. 

YtK  — —  a  court,  on  appli¬ 
cation  for  a  writ  of  fiakas  corpus  to  — 
writ,  and  on  the  retm  n  issuing  of 

but, the  court  can  whether  upon  the  iacts 
the  writ  and  consider  whetne^oBr,  ifbrought 

presented  in  thepe  10  >  P  q  0f  tli$very 
Lore  it,  ,bh“fltbfas  Watlins,  re" 

,w*.  -'-iher,  if  the 

writ  was  issued  the  petitio  he  had°made. 

“  The  Chief  Justice,  in  delivering  the  opinion 

f  Court  said  •  “  The  cause  of  imprisonment 
of  the  Couit,  saia  peti&oner  as  it  could 

Ipprlulhe  return  of  the  writ ;  --quently 
SLTed  Ihl&pn^er  would  be  remanded  to 
PrThe''iudges  of  the  circuit  court  of  Indiana 

were  therefore  warranted  by  an  expi  ess  deci 
of  this  Court  m  refusing  the  wrh  t 

&at  to  53.;  Contended, if  they 
lllrld  Ibotlle  ilvlulness  of  the 

th?  dirt  renders  a  final  judgment  ref“s“S  u° 
discharge  him;  but  if  he  should  be  so  umortu 
late  as°tl  be  placed  in  the  predicament  of  hav¬ 
ing  the  courldivided  on  the  question  whether 

ldhould  live  or  die,  he  is  hopeless  and  without 


remedy.  He  wishes  to  vM^stion  settled, 
not  by  a  single  jut  g  Constitution; 

and  yet  trie  pi  wneg,  :m]CTes  instead  of 

circuit  court  censisU  o  J  &  c ontempla- 

one.  bucti  a  resuiii  qn9  ■,  -he language 

,i  •  ^  TPr  rlanse  under  consideration  . 

Scedl^thee^Mpstobym-. 

iug  a  speedy  settlement  of  toion. 

*  Th"  actdMol  Slhanged  the  judiciM system 

Itplsd  Tdo  ' 

^fr  Sir*  1—0?  sj 

settled,  and  jusace  denied.  ^  tion  have 

court  upon  the  Is  Daniel, 

been  numerous..  In  holding  that  a  division 
(6  Wheaton)  the  courV“dlr  1° new  trial  could 
of  the  judges  on  a  mo  ^  ^  tbe  question  must 

not  be  certified,  say  .  _  c  epentbn«  before 
be  one  which  arises  in  a  P  belon ging  to 
the  court  relative  to  a  Pr.ocee,^  ®  w this  rule 
the  cause.”  Testing  Mill.gs ?  y  * 

of  law,  is  It  not  aPPf  e”t  Ltd  to  answer  the 
here,  and  that  we  ar  i  below  were  op- 
questions  on  which  t.  J  tho  gense  of(  the  law, 
posed  in  opinion  ,  /la&eas  corpus 

the  of  the  party  applying  font 

then  it  is  evident  that  the  ^  Unified 

■srrrftsiSw.’-i 

0f  Sfudslrgtd  d|  *Xrtwola?tTes  h 

ripen  into  a  cause  nnt  1  of  Milligai 

it.  This  we  deny.  «»«“  d  lh9  0ircui 

when  the  Petition  WMP^  caMse  0f  hot 

court.  It  wouia  1  ;  lfq  the  writ  an 

parties,  if  the  cour  .  V  wpipaan  in  custody  b( 
bought  those .  w ho  h^  .  ause  ”  hm 

Ir^t^ninimurt.^^F^ 

which  a  paity  L;s  rigbt,  or  suppos. 

or  by  which  he  -ee^s  .  a°tegal,  scrip turi 
right” -and  LlLhe  word,  coinciding  near 
“thP°cPase .Tom  ccdo.and  action,  from  ago, 

UYn Tny JS' 

convertible  terms.  bof  pj  trial  and  s< 

right  to  tes t  toe  a  y  hich.  he  set  in  ope 
tence  ;  and  the  proof  a  B  „  „  or  ..  su, 

Hon  for  that  pmpose  was A>  ld  reco 

^  on^wLWta.  t°  morei 

bis  liberty.  He  was  P  ;uqaes  nor  con 

could  neither  ins  ‘  ,  suffer,  because,  -w 

their  action  and  should l  not  suner,^  ^ 

out  fault  of  his  the^ true  meaning  to  the  t 

^tas^nMvenhy— ' 
MY°(HYs)wls LiLMals 

ole  and  is  —Ltice  by  which  an  indiv, 
‘pTLYSielely  which  the  law  affords  h 
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Certainly  Milligan  pursued  the  only  remedy 
winch  the  'law  afforded  him. 

■  Again,  in  Cohens  vs.  Virginia,  (6  Wheaton,) 
he  says  :  “  In  law  language  a  suit  is  the  prose¬ 
cution  of  some  demand  in  a  court  of  justice.” 
Also,  to  commence  a  suit  is  to  demand  some- 
thing  by  the  institution  of  process  in  a  court  of 
justice;  and  to  prosecute  the  suit  is  to  continue 
that  demand.  When  Milligan  deihanded  his 
release  by  the  proceeding  relating  to  habeas  cor¬ 
pus  he  commenced  a  suit,  and  he  has  since  prose¬ 
cuted  it  in  all  the  ways  known  to  the  law.  One 
ot  the  questions  in  Holmes  vs.  Jennison  (14  Pe¬ 
ters)  was,  whether  under  the  25th  section  of  the 
judiciary  act  a  proceeding  for  a  writ  of  habeas 
corpus  vr as  a  “  suit.”  Chief  Justice  Taney  held 
that,  if  a  party  is  unlawfully  imprisoned,  the 
writ  of  habeas  corpus  is  his  appropriate  legal 
emedy.^  It  is  his  suit  in  court  to  recover  his 
liberty.”  There  was  much  diversity  of  opinion 
on  another  ground  of  jurisdiction,  but  on  this 
that  in  the  sense  of  the  25th  section  of  the  judi- 
ciary  act,  the  proceeding  by  habeas  corpus  was 
a^suit,  was  not  controverted  by  any  except  Bald¬ 
win,  Justice,  and  lie  thought  that  “suit”  and 
cause,”  as  used  in  the  section,  mean  the  same 
hing. 

The  court  do  not  say  that  a  return  must  be 
pade  and  the  parties  appear  and  begin  to  try 
lie  case  before  it  is  a  suit.  When  the  petition 
s  filed  and  the  writ  prayed  for,  it  is  a  suit— the 
uit  of  the  party  making  the  application.  If  it 
s  a  suit  under  the  25th  section  of  the  judiciary 
ct,  when  the  proceedings  are  begun,  it  is,  by  all 
le  analogies  ot  the  law,  equally  a  suit  under 
he  6th  section  of  the  act  of  1802. 

But  it  is  aigued  that  there  must  be  two  parties 
the  suit,  because  the  point  is  to  be  stated  upon 
le  request  of  “  either  party  or  their  counsel.” 
nch  a  literal  and  technical  construction  would 
“feat  the  very  purpose  the  Legislature  had  in 
iew,  whiah  was  to  enable  any  party  to  bring 
le  case  here,  when  the  point  in  controversy 
as  a  matter  of  right  and  not  of  discretion  ;  and 
lie  words  “  either  party,”  in  order  to  prevent 
failure  of  justice,  must  be  construed 'as  words 
enlargement ,  and  not  of  restriction.  Although 
is  case  is  here  ex  parte,  it  was  not  considered 
v  the  court  below  without  notice  having  been 
Ven  to  the  party  supposed  to  have  an  interest 
the  detention  of  the  prisoner.  The  state- 
,‘jnts  of  the  record  show  that  this  is  not  only  a 
'  r,  but  conclusive  inference.  WThen  the  coun- 
for  Milligan  presented  to  the  court  the  peti- 
..  n  for  the  writ  of  habeas  corpus,  Mr.  Hanna, 
s  district  attorney  for  Indiana,  also  appeared  ; 
d,  by  agreement,  the  application  was  sub- 
tted  to  the  court,  who  took  the  case  under 
v'isement,  and  on  the  next  day  announced 
pir  inability  to  agree,  and  made  the  certificate. 

K  is  clear  that  Mr.  Hanna  did  not  represent  the 
itioner,  and  why  is  his  appearance  entered? 
idmits  of  no  other  solution  than  this — that 
,  was  informed  of  the  application,  and  ap- 
red  on  behalf  of  the-  Government  to  contest  it. 

>  Government  was  the  prosecutor  of  Milligan, 
i  claimed  that  his  imprisonment  was  illegal, 
sought,  in  the  only  way  he  could,  to  recover 
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.liberty.  The  case  was  a  grave  one;  and  the 
Vt,  unquestionably, directed  that  the  law  officer 


of  the  Government  should  be  informed  of  it.  He 
very  properly  appeared,  and  as  the  facts  were  un- 
contro  verted  and  the  difficulty  was  in  the  applica¬ 
tion  of  the  law,  there  was  no  useful  purpose  to 
be  obtained  in  issuing  the  writ.  The  cause  was 
therefore,  submitted  to  the  court,  for  their  con¬ 
sideration  and  determination.  But  Milligan 
claimed  his  discharge  from  custody  by  virtue  of 
the  act  of  Congress  “  relating  to  habeas  corpus, 
and  regulating  judicial  proceedings  in  certain 
cases,  approved  March  3,  1863.  Did  that  act 
conler  jurisdiction  on  the  circuit  court  of  In¬ 
diana  to  hear  this  case  ?  In  interpreting  a  law, 
the  motives  which  must  have  operated  with  the 
legislature  in  passing  it  are  proper  to  be  con¬ 
sidered.  This  law  was  passed  in  a  time  of  great 
national  peril,  when  our  heritage  of  free  govern¬ 
ment  was  in  danger.  An  armed  rebellion  against 
the  national  authority,  of  greater  proportions 
than  history  affords  an  example,  was  ragin»  • 
and  the  public  safety  required  thai  the  privilege 
W®  Wr-*t  °*  corpus  should  be  suspended. 

1  he  President  had  practically  suspended  it,  and 
detained  suspected  persons  in  custody  without 
trial ,  but  his  authority  to  do  this  was  questioned. 

It  was  claimed  that  Congress  alone  could  exercise 
mis  power,  and  that  the  legislature,  and  not  the 
President,  should  judge  of  the  political  con¬ 
siderations  on  which  the  right  to  suspend  it 
rested  The  privilege  of  this  great  writ  had 
never  before  been  withheld  from  the  citizen  • 
and,  as  the  exigence  of  the  times  demanded  im¬ 
mediate  action,  it  was  of  the  highest  importance 
that  the  lawfulness  of  the  suspension  should  be 
lully  established.  It  was  under  these  circum¬ 
stances,  which  were  such  as  to  arrest  the  atten¬ 
tion  of  the  country,  that  this  law  was  passed. 
The  President  was  authorized  by  it  to  suspend, 
the  privilege  of  the  writ  of  habeas  corpus  when¬ 
ever,  in  his  judgment,  the  public  safety  required  ; 
and  be  did,  by  proclamation,  bearing  date  the 
15th  of  September,  1863,  reciting  among  other 
things  the  authority  of  this  statute,  suspend  it. 
The  suspension  of  the  writ  does  not  authorize 
the  arrest  ot  any  one,  but  simply  denies  to  one 
arrested  the  privilege  of  this  writ  in  order  to 
obtain  his  liberty. 

It  is  proper,  therefore,  to  inquire  under  what 
circumstances  the  courts  could  rightfully  refuse 
to  giant  this  writ,  and  when  the  citizen  was  at 
liberty  to  invoke  its  aid. 

The  second  and  third  sections  of  the  law  are 
explicit  on  these  points.  The  language  used  is 
plain  and  direct,  and  the  meaning  of  the  Con¬ 
gress  cannot  be  mistaken.  The  public  safety  de¬ 
manded,  if  the  President  thought  proper  to  arrest 
a  suspected  person,  that  he  should  not  be  required 
to  gi\  e  the  cause  of  his  detention  on  return  to  a 
writ  of  habeas  corpus.  But  it  was  not  contem¬ 
plated  that  such  person  should  be  detained  in 
custody  beyond  a  certain  fixed  period,  unless 
certain  judicial  proceedings  known  to  the  com¬ 
mon  law  were  commenced  against  him.  The 
Secretaries  of  State  and  War  were  directed  to 
furnish  to  the  judges  of  the  courts  of  the  United 
States  a  list  of  the  names  of  all  parties,  not  pris¬ 
oners  of  war,  resident  in  their  respective  juris¬ 
dictions,  who  then  were  or  afterwards  should  be 
held  in  custody  by  the  authority  of  the  Presi¬ 
dent,  and  who  were  citizens  of  States  in  which 
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1  '  if  a  grand  jury  of  the  district  convened 

&  fechLed,  if  lie  desired  it.  The  refusal  or 
omission  to  furnish  the  list  could  not  operate  to 
H'.'iniurv  of  any  one  who  was  not  indicted  or 
nresentecfby  the  grand  jury  ;  for  if  twenty  days 
fad  elapsed  from  the  time  of  his  arrest  and  the 
termination  of  the  session  of  the  grand  jury,  he 
was  equally  entitled  to  his  discharge  as  if  the 
list  were  furnished ;  and  any  credible  person  on 
petition  verified  by  affidavit,  could  obtain  the 
iudo'e’s  order  for  that  purpose. 

J  Milligan,  in  his  application  to  be  released  from 
imprisonment,  averred  the  existence  of  every 
facL  necessary  under  the  terms  ol  this  law  to 
give  the  circuit  court  of  Indiana  jurisdiction. 

If  he  was  detained  m  custody  by  the  ordei  of 
the  President,  otherwise  than  as  a  prisoner  of 
w>r-  if  he  was  a  citizen  of  Indiana,  and  had 
never  been  in  the  military  or  naval  service,  and 
the  o-rand  jury  of  the  district  had  met,  after  he 
•had^been  Crested  for  a  period  of  twenty  days, 
ard  adjourned  without  taking  any  proceedings 
against  him,  then  the  court  had  the  right  to  en- 
tl  tSn  his  petition  and  determine  the  lawfulness 
oi  his  imprisonment.  Because  the  word  court 
is  not  found  in  the  body  of  the  second  section  it 
was  arched  at  the  bar  tliat  the  application  should 
l  ave  been  made  to  a  judge  of  the  court  and  not 
to  the  court  itself;  but  tte  «  not  so;  for  power 
is  expressly  conferred  in  the  last  proviso  of  the 
section  on  the  court. equally  with  a  jmdge  °f  it 
to  discharge  from  imprisonment.  It  was  tne 
manifest  align  of  Congress  to  secure  a  cer tan 
remedy  by  which  any  one  deprived  of  liberty 
could  obtain  it,  if  there  was  a  judicial  failni :e  to 
find  cause  of  offence  against  linn.  Courts  are 
not  always  in  session,  and  can  adjourn  on  th 
discharop  of  the  grand  jury ;  and  before  those 
who  are  in  conferment  c»ld  take  proper  steps 
to  procure  their  liberation.  To  prov ide  l(£ ^ 
contingency,  authority  was  given  to  the  jnag ■  s 
out  of  court  to  grant  relief  to  any  paity  who 
could  show  that,  under  the  law,  he  should  be  no 
longer  restrained  of  his  liberty.  It  was  msisoed 
that  Milligan’s  case  was  defective,,  because  it  li 
not  state  that  the  list  was  furnished  to  tne 
judges,  and,  therefore,  it  was  impossible  to  say 
under  which  section  of  the  act  it  was  presented. 

It  is  not  easy  to  see  how  this  omission  could 

affect  the  question  of  jurisdiction.  Milligan  could 

"  not  know  that  the  list  was  furnished  unless  tne 
judges  volunteered  to  tell  him  ;  for  the  law  did 
not  require  that  any  record  should  be  made  of  it 
or  anybody  but  the  judges  informed  of  it.  Why 
aver  the  fact,  when  the  truth  of  the  matter  was 
apparent  to  the  «ourt  without  an  averment  p 
How  can  Milligan  be  harmed  by  the  absence  of 
the  averment  when  he  states  that  he  was  under 
arrest  for  more  than  sixty  days  before  the  court 
and  grand  jury,  which  should  have  considered 
his  case,  met  at  Indianapolis  ?  It  is  apparent 
therefore,  that  under  the  habeas  corpus  act  ol 
1863,  the  circuit  court  of  Indiana  had  complete 
jurisdiction  to  adjudicate  upon  this  case,  and  it 


the  judges  could  not  agree  oil  questions  vital  to 
the  progress  of  the  cause  they  had  the  authority, 
(as  we  have  shown  in  a  previous  part  0*  t  us 
opinion,)  and  it  was  their  duty  to  certify  those  . 
questions  of  disagreement  to  this  Court  for  final 
decision.  It  was  agreed  that  a  final  decision  on 
the  questions  presented  ought  not  to  he  made, 
because  the  parties  who  were  directly  concerned 
in -the  arrest  and  detention  of  Milligan  weie  not 
before  the  court ;  and  their  rights  might  be  pre¬ 
judiced  by  the  answer  which  should  be  given  to 
those  questions.  But  this  court  cannot  know, 
what  return  will  be  made  to  the  writ  of  habeas 
corpus  when  issued  ;  and  it  is  very  clear  that  no 
one  is  concluded  upon  any  question  that  may 
be  raised  to  that  return.  In  the  sense  m .  the Jaw 
of  1S02  which  authorized  a  certificate  of  division, 
a  final  decision  means  final  upon  the  points  cer¬ 
tified  ;  final  upon  the  court  below,  so  that  it  is 
estopped  from  any  adverse  ruling  m  all  the  .ub- 
sequent  proceedings  of  the  cause.  But  it  is  said 
tbit  this  case  is  ended,  as  the  presumption  is  that 
Milligan  was  hanged  in  pursuance  oi  the  order 
of  the  President.  Although  we  have  no  judicial 
information  on  the  subject;  yet  the  inference  is 
that  hews  alive  ;  for  otherwise  learh^d  <  counsJ 
would  not  appear  for  him  and  urge  the  Court  to 

decide  his  case. 

It  can  never  be  in  this  country  of  written  con¬ 
stitution  and  laws,  with  a  judicial  department  tc 
interpret  them,  that  any  Chief  Magistrate  woulc 
be  so*  far  forgetful  of  his  duty  as  to  order  the  ex 
ecution  of  a”  Man  who  denied  the  junsdictioi 
that  tried  and  convicted  him,  after  his  case  wa 
before  federal  judges,  with  powey  to  deciae  .it 
who  being  unable  to  agree  on  the  grave  que. 
tiofis  involved,  bad, 

sent  it  to  the  Supreme  Court  of  Me  United  Aate 
for  decision.  But  even  the  suggestion. is  injur 
ous  to  the  Executive,  and  we  dismiss  it  from  fiu 
ther  consideration.  There  is,  therefore,  not 
to  hinder  this  Court  fropa  an  investigation  oi  tl 

merits  of  this  controversy.  _ 

The  controlling  question  in  the  case  is  thn 
Upon  the  facte  stated  in  Milligan’s  petition,  ar 
ttie  exhibits  filed,  had  the  military —issm 
mentioned  in  it  jurisdiction  legally  to  try  a 
sentence  him?  Milligan,  not  a  resident  of  oi 
of  the  rebellious  States,  or  a  prisoner  of  war,b 
a  citizen  of  Indiana  for  twenty  years  past,  ai 
never  in  the  military  or  naval  service,  is,  whi  e 
his  home,  arrested  by  the  military  power  of  t 
United  States,  imprisoned,  and  on  certain  cn 
irml  charges  preferred  against  bun,  tiled,  c 
victed,  anf  sentenced  to  be  hanged  by  a .  milits 
fnm'mission  organized  under  the  direction 
the  military  commander  of  the  military  drsti 
of  Indiana5  Had  this  tribunal  the  legal  po\ 
and  authority  to  try  and  punish  this  man_ 
graver  question  was  ever  considered  by  t 
-ourt,  nor  one  which  more  nearly  concep 


Ubsof  the  whole  people;  .for  it  is  the  bii 
ri°ht  of  every  American  citizen,  when  char 
tilth  crime,  to  be  tried  and  punished  accord 
to  law.  The  power  of  punishment  is  a 
through  the  means  which  the  laws  have  provi ; < 
for  that  purpose,  and  if  they  are  ineffectual  tl  1 
is  an  immunity  from  punishment,  no  matter  . 
great  an  offender  the  individual  may  be  or 
niuch  his  crimes  may  have  shocked  the  sen. 
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justice  Of  the  country  or  endangered  its  safety. 
By  the  protection  of  the  law  human  rights  are 
secured  ;  withdraw  that  protection,  and  they  are 
at  the  mere/  of  wicked  rulers,  or  the  clamor  of 
an  excited  people.  If  there  was  law  to  justify 
this  military  trial,  it  is  not  our  province  to  in 
terfere ;  if  there  was  not,  it  is  our  duty  to  de¬ 
mare  the  nullity  of  the  whole  proceedings.  The 
decision  of  this  question  does  not  depend  on  ar¬ 
gument  or  judicial  precedents,  numerous  and 
illustrative  as  they  are.  These  prece- 
dents  inferm  us  of  the  extent  of  the  struggle  to 
preserve  liberty  and  to  relieve  those  in  civil  life 
from  military  trials.  The  founders  of  our  Gov¬ 
ernment  were  familiar  with  the  history  of  that 
struggle,  and  secured  in  a  written  constitution 
every  right  which  the  people  had  wrested  from 
power  during  a  contest  of  ages.  By  that  Con¬ 
stitution,  and  the  laws  authorized  Hy  it,  this 
question  must  be  determined.  The  provisions 
of  that  instrument  on  the  administration  of  crim- 
mal  justice  aie  too  plain  and  direst  to  leave 
room  for  misconstruction  or  doubt  of  their  true 
meaning.  Those  applicable  to  this  case  are 
found  in  that  clause  of  the  original  Constitution 
which  says,  “that  the  trial  of  all  crimes,  ex¬ 
cept  in  case  of  impeachment,  shall  be  by  jury 
and  in  the  fourth,  fifth,  and  sixth  articles  of  the 
amendments.  The  fourth  proclaims  the  right  to 
be  secure  in  person  and  effects  against  unreason¬ 
able  search  and  seizure;  and  directs  that  a  judi¬ 
cial  warrant  shall  not  issue  “  without  proof  of 
probable  cause  supported  by  oath  or  affirmation.” 
Ihe  fifth  declares  “  that  no  person  shall  be  held 
:o  answer  for  a  capital  or  otherwise  infamous 
:rime  unless  on  presentment  by  a  grand  jury, 
ixcept  in  cases  arising  in  the  land  or  naval  forces 
>r  in  the  militia  when  in  actual  service  in  time 
»/  war  or  public  danger,  nor  be  deprived  of  life, 
iberty,  or  property  without  due  process  of  law.” 
Ind  the  sixth  guaranties  the  right  of  trial  by 
ury  in  such  manner  and  with  such  regulations 
hat  with  upright  judges,  impartial  juries,  and 
n  able  bar,  the  innocent  will  be  saved  and  the 
uilty  punished.  It  is  in  these  words .-  “  In  all 
rimjnal  prosecutions  the  accused  shall  enjoy 
ce  right  to  a  speedy  and  public  trial  by  an  im- 
artial  jury  of  the*  State  and  district*  wherein 
ie  crime  shall  have  been  committed,  which  dis- 
•ict  shall  have  been  previously  ascertained  by 
.w,  and  to  be  informed  of  the  nature  and  cause 
■  the  accusation,  to  be  confronted  with  the  wit- 
esses  against  them,  to  have  compulsory  process 
r  obtaining  witnesses  in  his  favor,  and  to  have 
ie  assistance  of  counsel  for  his  defence.”  These 
curities  for  personal  liberty  thus  embodied, 
ere  such  as  wisdom  and  experience  had  demon- 
rated  to  be  necessary  for  the  protection  of  those 
cused  of  crime.  And  so  strong  was  the  sense 
'  the  country  of  their  importance,  and  so  jealous 
ire  the  people  that  these  rights,  highly  prized, 
ght  be  denied  them  by  implication,  that  when 
9  original  Constitution  was  proposed  for  adop- 
i  »n,  it  encountered  severe  opposition,  and,  but 
*  the  belief  that  it  would  be  so  amended  as  to 
ibrace  them,  it  would  never  have  been  ratified. 
Time  has  proven  the  discernment  of  our  an- 
dors  ;  for  even  these  provisions,  expressed  in 
ih  plain  English  words  that  it  would  seem  the 
J^enuity  of  man  could  not  evade  them,  are 


now,  after  the  lapse  of  more  than  seventy  years, 
sought  to  be  avoided.  Those  great  and  good  men 
foresaw  that  troublous  times  wouldarise,  when 
rulers  and  people  would  become  restive  under 
restraint,  arid  seek,  by  sharp  and  decisive  meas- 
111  es,  to  accomplish  ends  deemed  just  and  proper, 
and  that  the  principles  of  constitutional  liberty 
would  be  in  peril,  unless  established  by  irrepeal- 
able  law.  The  history  of  the  world  had  taught 
them  that  what  was  done  in  the  past  might  be 
attempted  in  the  future.  The  Constitution  of 
the  United  States  is  a  law  for  rulers  and  people, 
equally  in  war  and  in  peace,  and  covers  with 
the  shield  of  its  protection  all  classes  of  men.  an 
all  times,  and  under  all  circumstances.  No  doc¬ 
trine  involving  more  pernicious  consequences 
was  ever  invented  by  the  wit  of  man  than  that 
any  of  its  provisions  can  be  suspended  during 
any  of  the  great  exigencies  of  Government.  Such 
a  doctrine  leads  directly  to  anarchy  or  despotism, 
but  the  theory  of  necessity  on  which  it  is  based 
is  false ;  for  the  Government,  within  the  Consti¬ 
tution,  has  all  the  powers  granted  to  it  which 
are  necessary  to  preserve  its  existence,  as  has 
been  happily  proved  by  the  result  of  the  great 
effort  to  throw  off  its  just  authority. 

Have  any  of  the  rights  guarantied  by  the 
Constitution  been  violated  in  the  case  of  Milli¬ 
gan  ?  and,  if  so,  what  are  they  ?  Everv  trial 
involves  the  exercise  of  judicial  power ;  an'dfrom 
v  hat  source  did  the  military  commission  that 
tried  him  derive  their  authority  ?  Certainlv  no 
part  of  the  judicial  power  of  the  country  was 
conferred  on  them,  because  the  Constitution  ex¬ 
pressly  vests  it  “  in  the  Supreme. Court  and  such 
inferior  courts  as  the  Congress  may,  from  time 
to  time,  ordain  and  establish,”  andht  is  not  pre¬ 
tended  that  the  commission  was  a  court  ordained 
and  established  by  Congress.  They  cannot  jus¬ 
tify  on  the  mandate  of  the  President,  because  he 
is  controlled  by  law,  and  has  his  appropriate 
sphere  of  duty,  which  is  to  execute,  not  to  make 
the  laws  ;  and  there  is  “  no  unwritten  criminal 
code  to  which  resort  can  be  had  as  a  source  of 
jurisdiction.”  But  it  is  said  that  the  jurisdiction 
is  complete  under  the  “  laws  and  usages  of  war.” 

It  can  serve  no  useful  purpose  to  inquire  wThat 
those  laws  and  usages  are,  whence  they  origina¬ 
ted,  where  found,  and  on  whom  they  operate ; 
they  can  never  be  applied  to  citizens'  in  States 
which  have  upheld  the  authority  of  the  Govern¬ 
ment,  and  where  the  courts  are  open  and  their 
process  unobstructed.  This  Court  has  judicial 
knowledge  that  in  Indiana  the  Federal  authority 
was  always  unopposed,  and  its  courts  always 
open  to  hear  criminal  accusations  and  to  redress 
grievances ;  and  no  usage  of  war  could  sanction 
a  military  trial  there,  for  any  offence  whatever, 
of  a  citizen  in  civil  life,  in  no  wise  connected 
with  the  military  service.  Congress  could  grant 
no  such  power ;  and,  to  the  honor  of  our  Na¬ 
tional  Legislature  be  it  said,  it  has  never  been 
provoked  by  the  state  of  the  country  even  to  at¬ 
tempt  its  exercise.  One  of  the  plainest  consti¬ 
tutional  provisions  was,  therefore,  infringed 
when  Milligan  was  tried  by  a  court  not  ordained 
and  established  by  Congress,  and  not  composed 
of  judges  appointed  during  good  behavior.  Why 
was  he  not  delivered  to  the  circuit  court  of  In¬ 
diana,  to  be  proceeded  against  according  to  law? 
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«  r(!ason  of  necessity  could  be  urged  against 
it,  because  Congress  bad  declared  penalties  agai^  ' 

1116  fSdrS  i>  -at  tobear  ani  deter- 
“ine'thl  tnd  soon  after  this  military  tnbu- 
1 1  ,,,^s  ended  the  circuit  court  met  peacefully 
Ivarsacted  its  business,  and  adjourned.  It  needed 
tiati  ’  nndfq  to  protect  it,  and  required  no  mili- 
no  bayone  P^  itg.  iudgmenfs.  It  was  held 

ii^a  State  eminently  distinguished  for  patriotism 
by  judges  commissioned  during  the  rebellion, 
who  wire  provided  with  juries,  upright,  mtelh- 
cent  and  selected  by  a  marshal  appointed,  by 
fhe  President.  The  Government  had  no  ngh 
to  conclude  that  Milligan,  if  guilty,  would  not 
receive  in  that  court  merited  punishment,  lor  its 
records  disclose  that  it  was  constantly  engage 
in  th^ trial  of  similar  offences,  and  was  never  in¬ 
terrupted  in  its  administration  of  criminal  jus¬ 
tice  1  If  it  was  dangerous  m  the  distracted  con¬ 
dition  of  affairs  to  leave  "Milligan  unrestrained 
Government,  afforded  aid  and  comfort  to  rebels, 
of  his  liberty  because  he  “  conspired  against  the 
and  incited  the  people  to  insurrection,  the  law 
said  arrest  hi*h,  confine  him  closely,  render  hi 
-powerless  to  do  further  mischief,  and  then  pie- 
sent  his  case  to  the  grand  jury  of  the  district  , 
with  proofs  of  his  guilt,  and,  if  indicted  try  hi 
Iccording  to  the  course  of  the  common  law.  If 

this  had  been  done  the  Constitution  would  have 

been  vindicated,  the  law  of  1S63  enforced  and 
the  securities  for  personal  liberty  preserved  and 

^Another  guaranty  of  freedom  was  broken 
when  Milligan  was  denied  a  trial  by  jury.  The 
Treat  minds  of  the  country  have  differed,  on  the 
correct  interpretation  to  be  given  to  vanous  pro¬ 
visions  of  thl  Federal  Constitution  ;  and  judicial 
decision  has  been  often  invoked  to  settle  their 
true  meaning;  but  until  recently  no  one  ever 
doubted  that  the  right  of  trial  by  jury  was  forti¬ 
fied  in  the  organic  law  against  the  power  of  at¬ 
tack!  It  is  now  .assailed  ;  but,  if  ideas  can  be 

expressed  in  words,  and  language  has  any  mean¬ 
ing  this  right— one  of  the  most  valuable  m  a 
free  country— is  preserved  to  every  one  accused 
of  crime  who  is  not  attached  to  tie L^rmy ^or 
navv  or  militia  in  actual  service,  ihe  sixtn 
amendment  affirms  that  “  in  all  c™malJ™Se; 
cutions  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury , 
language  broad  enough  to  embrace  all  persons 
and  cases;  but  the  fifth,  recognizing  the  neces¬ 
sity  of  an  indictment,  or  presentment,  befoi  ^  y 

one  can  be  held  to  answer  for  High  crimes  ex¬ 
cepts  eases  arising  in  the  land  or  naval  forces, 
i/the  militia,  when  in  actual  service,  m  time 
of  war  or  public  danger  ;”  and  the  framers  o 
the  Constitution  doubtless  meant  to  limit  tne 
right  of  trial  by  jury,  in  the  sixth  amendment 
-bo  those  persons  who  were  subject  to  indictment 

or  presentment  in  the  fifth.  .  r* 

The  discipline  necessary  to  the  efficiency  ol 
the  army  and  navy  required  other  and  swifter 
modes  of  trial  than  are  furnished  by  the  common 
law  courts  ;  and,  in  pursuance  of  the  power  con¬ 
ferred  by  the  Constitution,  Congress  has  declared 
the  kinds  of  trial,  and  the  manner  m  which  they 
shall  be  conducted,  for  offences  committed  white 
the  party  is  in  the  military  or  naval  service. 


Every  one  connected  with  these  branenes  of  the 
public  service  is  amenable  to  the  jurisdiction 
which  Congress  has  created  for  their  government, 
and  while  thus  serving,  surrenders  his  light  to 
be  tried  by  the  civil  courts.  All  other  person^ 

citizens  of  States  where  the  courts j^J^esti- 
charged  with  crime,  are  guarantied  the ,  mesU 
mable  privilege  of  trial  by  jury.  Thisf  privilege 
is  a  vital  principle,  underlying  the  whole  admin- 
istration  of  criminal  justice  ;  it  is  not  held  by 
sufferance,  and  cannot  be  frittered  away  on  any 
ulea  of  State  or  political  necessity.  When  peace 
prevails  and  the  authority  of  the  Government 
is  undisputed, 'there  is  no  difficulty  of  preserving 

the  safeguards  of  liberty;  for  the  ordinary  mote 

of  trial  are  never  neglected,  and  no  o  \  .. 
it  otherwise.  But  if  society  is  disturbed  by  cn  il 
ic  ouici  wi  sions  of  men  are  aroused 

commotion— it  Joe  passions  u  ^ 

and  the  restraints  of  law  weakened,  if  not  dia 

reearded — these  safeguards  need,  and  should  re 
cefve  the  watchful  care  of  those  entrusted  with 
the  guardianship  of  the  Constitution  and  laws. 
In  no  other  way  can  we  transmit  to  posterity 
unimpaired  the  blessings  of  liberty,  consecrated 
by  the  sacrifices  of  tne  Revolution.  , 

fit  is  claimed  that  martial  law  cover  w its 
broad  mantle  the  proceedings  of  thm  mil'taiy 
commission.  The  proposition  is  thi >.  That  u  a 
time  of  war  the  commander  ot  an  LA 

(if,  in  his  opinion,  the  exigencies  of  pe  country 
demand  it,  and  of  which  he  is  to  judge,)  ln.s  the 
now  within  the  lines  of  his  mi  Wary  district, 
to  suspend  all  civil  rights  and  them  rente hes 

and  subject  citizens  as  well 
of  his  will  ■  and  in  the  exercise  oi  his  lawiui  a 
thority  cannot  be  restrained  except  by  his  sm 
Tiprinr  ofecer  or  the  President  ol  the  tnitea 
States  If  this  position  is  sound  to  the  extent 
clatmed  then  when  war  exists,  foreign  or  domes¬ 
tic  and  tire  country  is  subdivided  into  military 
departments  for  mere  convenience,  the  corn- 
minder  of  one  of  them  can,  if  he  chooses,  within 
his  limits  on  the  plea  of  necessity,  with  the  ap¬ 
proval  of  the  Executive,  substitute  military  foie 

for  and  to  the  exclusion  of  the  laws,  and  punish 
all  persons  as  he  thinks  right  and  proper,  without 

fithe°btemennrtUofthis  preposition  shows  Hs 
importance ;  for,  if  true,  rePub'lc“A0eret™egu- 

t  basis  destroys  every  guarantee  ot  the  Const 

and  effectually  renders  the  “mil.tarv 

independent  of  and  superior  to  the  civil  power 

ThPH  that  it  will  always  have  wise  and  human 
mlers  sincerely  attached  to  the  principles  ol  tl 
tin  itution  Wicked  men,  ambitions  of  powe 
"tied  of  liberty,  and  contango to 
raav  fill  the  place  once  occupied  by  washm  tc 
Td  Lincoln  ■  and,  if  this  right  is  conceded,  ai 
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the  calamities  of  war  again  befall  us,  the  dan¬ 
gers  to  human  liberty  are  frightful  to  contem¬ 
plate.  If  onr  fathers  had  failed  to  provide  for 
just  such  a  contingency,  they  would  have  been 
false  to  the  trust  reposed  in  them.  They  knew 
—the  history  of  the  world  told  them— the  na¬ 
tion  they  were  founding,  be  its  existence  short 
or  long,  would  be  involved  in  war — how  often, 
or  how  long  continued,  human  foresight  coulc 
not  tell  and  that  unlimited  power,  wherever 
lodged  at  such  a  time,  was  especially  hazardous 
to  freemen.  For  this  and  other  equally  weighty 
reasons,  they  secured  the  inheritance  they  had 
fought  to  maintain,  by  incorporating  in  a  writ¬ 
ten  constitution  the  safeguards  which  time  had 
proved  essential  to  its  preservation.  Not  one  of 
these  safeguards  can  the  President,  or  Congress, 
or  the  judiciary  disturb,  except  the  one  concern¬ 
ing  the  writ  of  habeas  corpus. 

It  is  essential  to  the  safety  of  every  govern¬ 
ment  that,  in  a  great  crisis  like. the  one  we  have 
just  passed  through,  there  should  be  a  power 
somewhere  of  suspending  the  writ  of  habeas  cor¬ 
pus.  In  every  war  there  are  men  of  previously 
good  character  wicked  enough  to  counsel  their 
fellow  citizens  to  resist  the  measures  deemed 
necessary  by  agoodgovernmentto  sustainits  just 
authority  and  overthrow  its  enemies,  and  their 
influence  may  lead  to  dangerous  combinations. 
In  the  emergency  of  .the  times  an  immediate 
public  investigation,  according  to  law,  may  not 
le  possible,  and  yet  the  peril  to  the  country  may 
le  too  imminent  to  suffer  such  persons  to  go  at 
large.  'unquestionably,  there  is  then  an  exi¬ 
gency  which  demands  that  the  Government,  if 
t  should  see  fit,  in  the  exercise  of  a  proper  dis¬ 
cretion,  to  make  arrests,  should  not  be  required 
o  produce  the  persons  arrested  in  answer  to  a 
vritof  habeas  corpus.  The  Constitution  goes  no 
urther.  It  does  not  say  after  a  writ  of  habeas 
orpus  is  denied  a  citizen,  that  he  shall  be  tried 
therwise  than  by  the  course  of  the  common 
aw ;  if  it  had  intended  this  result,  it  was  easy 
y  the  use  of  direct  words  to  have  accomplished 
f-  The  illustrious  men  who  framed  that  instru¬ 
ment  were  guarding  the  foundations  of  civil  lib- 
rty  against  the  abuses  of  unlimited  power ; 
.ley  were  full  of  wisdom,  and  the  lessons  of  his- 
)ry  informed  them  that  a  trial  by  an  established 
lurt,  assisted  by  an  impartial  jury,  was  the 
nly  sure  way  of  protecting  the  citizen  against 
Dpression  and  wrong.  Knowing  this,  they  lim¬ 
ed  the  suspension  to  one  .great  right,  and  left 
te  rest  to  remain  forever  inviolable.  But  it  is 
listed  that  the  safety  of  the  country  in  time  of 
ar  demands  that  this  broad  claim  for  martial 
w  shall  be  sustained.  If  this  were  true,  it 
•uld  be  well  said  that  a  country  preserved’ at 
.e  sacrifice  of  all  the  cardinal  principles  of  lib- 
ty  is  not  worth  the  cost  of  preservation.  Hap- 
■  ly  it  is  not  so. 

It  will  be  borne  in  mind  that  this  is  not  a 
•  .estion  of  the  power  to  proclaim  martial  law, 

:  ion  war  exists  in  a  community  and  the  courts 
:  d  civil  authorities  are  overthrown.  Nor  is  it 
juestion  what  rule  a  military  commander,  at 
.  3  head  of  his  army  can  impose  on  States’  in 
nellion  to  cripple  their  resources  and  quell  the 
■urrection.  The  jurisdiction  claimed  is  much 
j re  extensive.  The  necessities  of  the  service 


during  the  late  rebellion  required  that  the  loyal 
States  should  be  placed  within  the  limits  of  cer¬ 
tain  military  districts,  andcommanders  appointed 
in  them  ;  and  it  is  urged  that  this,  in  a  military 
sense,  constituted  them  the  theatre  of  military 
operations,  and,  as  in  this  case,  Indiana  had  been 
and  was  again  threatened  with  invasion  by  the 
enemy,  thg  occasion  was  furnished  to  establish 
martial  law.  The  conclusion  does  not  follow 
from  the  premises.  If  armies  were  collected  in 
Indiana,  they  were  to  be  employed  in  another 
locality,  where  the  laws  were  obstructed  and  the 
national  authority'  disputed.  Gn  her  soil  tl^re 
was^no  hostile  foot ;  if  once  invaded,  that  inva¬ 
sion  was  at  $,n  end,  and  with  it  all  pretext  for 
martial  law..  Martial  law  cannot  arise  from  a 
threatened  invasion.  The  necessity  must  be 
actual  and  present,  the  invasion  real — such  as 
effectually  closes  the  courts  and  deposes  the  civil 
administration. 

It  is  difficult  to  see-how  the  safety  of  the  coun- 
trypequired  martial  law  in  Indiana.  If  any  of 
her  citizens  were  plotting  treason,  the  power  of 
arrest  could  secure  them  until  the  Government 
was  prepared  for  their  trial,  when  the  courts 
were  open  and  ready  to  try  them.  It  was  as 
easy  to  protect  witnesses  before  a  civil  as  a  mili¬ 
tary  tribunal ;  and,  as  there  could  be  no  wish  to 
convict,  except  upon  sufficient  legal  evidence, 
surely  an  ordained  and  established  court  was 
better  able  to  judge  of  this  than  a  military  tri¬ 
bunal,  composed  of  gentlemen  not  trained  to 
the  profession  of  the  law. 

It  follows,  from  what  has  been  said  on  this 
subject,  that  there  are  occcasions  wlie!||miartial 
rule  can  be  properly  applied.  If  in  foreign  in¬ 
vasion  or  civil  war  the  courts  are  actually  closed, 
and  it  is  impossible  to  administer  criminal  jus- 
rice  according  to  law,  then  on  the  theater  of  act¬ 
ive  military  operatkms,  where  war  really  pre¬ 
vails, There  is  a  necessity  to  furnish  a  substitute 
or  the  civil  authority  thus  overthrown  to  pre¬ 
serve  the  safety  of  the  army  and  society  ;  and  as 
no  power  is  left  but  the  military,  it  is  allowed  to 
govern  by  martial  rule  until  the  laws  can  have 
their  free  course.  As  necessity  creates  the  rule, 
so  it  limits  its  duration  ;  for  if  this  government 
is  continued  after  the  courts  are  reinstated,  it  is 
a  gross  usurpation  of  power.  Martial  rule  can 
never  exist  where  the  counts  are  open,  and.in  the 
proper  and  unobstructed  exercise  of  their 'juris¬ 
diction.  It  is  also  confined  to  the  locality  of 
actual  war.  Because  during  the  late  rebellion 
it  could  have  been  enforced  in  Virginia,  where 
tue  national  authority  was  overturned  and  the 
courts  driven  out,  it  does  not  follow  that  it  should 
obtain  in  Indiana,  where  that  authority  was 
never  disputed,  and  justice  was  always  adminis¬ 
tered.  And  so  in  the  case  of  a  foreign  invasion, 
maitial  rule  may  become  a  necessity  in  one 
state,, when  in  another  it  would  be  “mere  law¬ 
less  violence./  We  are  not  without  precedents 
in  English  and  American  history  illustrating  our 
views  of  this  question  ;  but  it  is  hardly  necessary 
to  make  particular  reference  to  them. 

From  the  first  year  of  the  reign  of  Edward  the- 
Third,  when  the  Parliament  of  England  reversed, 
the  attainder  of  the  Earl  of  Lancaster,  because 
he  could  have  been  tried  by  the  courts  of'  the= 
realm,  and  declared  “that  in  time  of  peace- no* 
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i  f  fo  ije  adjudged  to  deatli  for  treason  j 
man  ou0  t  r  offence  Witiiout  being  arraigned 
or  t0  answer,  and  that  regularly  when  the 

open  it  y  a  tUne^pe^ 


?Sg bTo  hw’’  down  to  the  present  day, 
martial  law  as  claimed  in  this  case,  has  been 
condemned  by  all  respectable  English  3  amts  as 
contrary  to  the  fundamental  laws  of  the  land, 
and  subversive  of  the  liberty  of  the  subject.  -  i 
‘  During  the  present  century  an  instructive 
debate  on  this  question  occurred  m  Parliament 
occasioned  by  the  trial  and  conviction  by  couit 
martial  at  Demarara  of  the  Rev.  John  Smith,  a 

Sonary  to  the  negroes,  on  the  alleged  ground 
of  aiding  and  abetting  a  formidable^ebellion  n 
Ui at  colony.  Those  eminent  statesmen,  Lord 
Brougham3  and  Sir  James  Macintosh,  paitici- 
rnted  in  that  debate,  and  denounced  the  trial  as 
illegal,  because  it  did  not  appear  that  the  courts 
of  law  in  Demarara  could  not  try  offences,  an 
that  “  when  the  laws  can  act  every  other  mode 
of  punishing  supposed  crimes  is  itself  an  enor- 

m  So'  sensitive  were  our  Revolutionary  fathers 
on  this  subject,  although  Boston  was  almost  in 
n  state  of  sieae  when  General  Gage  issued  his 

proclamation^ martial  law,  they  spoke  of  it  as 

an  “  attempt  to  supersede  the  course  of  the  com¬ 
mon  law  and  instead  thereof  to  publish  and 
order  the  use  of  martial  law.”  The  Virginia 
Assembly  also  denounced  a  similar  measure  on 
the  part  of  Governor  Dunmore  ‘‘as  an  assumed 
powe?  whicdi  the  king  himself  cannot  exercise, 
because  it  annuls  the  law  of  the  land  and  intro 
duces  the  most  execrable  of  all  systems,  martia 

la  In  some  parts  of  the  country,  during  the  war 
of  1812  our  officers  made  arbitrary  arrests,  an 
bv  military  tribunals  tried  citizens  who  were  not 
in  the  military  service.  Tlifee  arrests  and  trials, 
when  brought  to  the  notice  of  the  courts,  were 
uniformly  condemned  as  illegal.  The ycases  o 
Smith  vs.  Shaw,  and  McConnell  vs  Hampton, 
(reported  in  12  Johnson,)  are  illustrations  whici 
we  cite  not  only  for  the  principles  they  deter¬ 
mine,  but  on  account  of  the  distinguished  jurists 
concerned  in  the  decisions,  one  of  whom  for  many 

years  occupied  a  seat  on  this  bench 

y  It  is  contended  that  Luther  vs.  Borden  de¬ 
cided  by  this  court,  is  an  authority  lor  the  claim 
of  martial  law  advanced  m  this  case,  ihe  de¬ 
cision  is  misapprehended.  That  case  grew  ou 
of  the  attempt  in  Rhode  Island  to  supersede  the 
old  colonial  government  by  a  revolutionaiy 

proceeding.  Rhode  Island  at  that  period  had 

no  other  form  of  local  government.' than  the  cha 
ter  granted  by  King  Charles  II  in  1663,  and  as 
that  limited  the  right  of  suffrage,  and  did  not 
provide  for  its  own  amendment,  many  citizens 
became  dissatisfied  because  the  Legislature  would 
not  afford  the  relief  in  their  power,  and  without 
the  authority  of  law  formed  a  new  and  inde¬ 
pendent  constitution,  and  proceeded  to  assert  its 
authority  by  force  of  arms.  The  old  govern¬ 
ment  resisted  this,  and  as  the  rebellion  was  tor- 
midable,  called  out 'the  militia  to  subdue  it,  and 
passed  an  act  declaring  martial  law. 

Borden,  in  the  military  service  of  the  old  gov¬ 
ernment,  broke  open  the  house  of  Luther,  wno 
supported  the  new  in  order  to  arrest  him.  Lu¬ 


ther  brought  suit  against  Borden,  and  the  ques¬ 
tion  was,  whether,  under  the  constitution  and 
laws  of  the  State,  Borden  was  justified.  This 
court  held  that  a  State  “  may  use  its  military 
power  to  put  down  an  armed  insurrection  too 
strong  to  be  controlled  by  the  civil  author¬ 
ity ’’and  if  the  Legislature  of  Rhode  Island 
thought  the  peril  so  great  as  to  require  the  use 
of  its  military  forces  and  the  declaration  of  mar¬ 
tial  law,  there  was  no  ground  on  which  tins 
court  could  question  its  authority  and  as  Borden 
acted  under  military  orders  of  the  charter  gov¬ 
ernment,  which  had  been  recognized  by  the  po¬ 
litical  power  of  the  country,  and  was  upheld  by 
the  State  judiciary,  he  was  justified  in  oreaKir 
into  and  entering  Luther  s  house.  This  is  t 
extent  of  the  decision.  There  was  no  question 
in  issue  about  the  power  of  declaring  martial 
law  under  the  Federal  Constitution,  and  the 
court  did  not  consider  necessary  even  to  inquire 
“  to  what  extent  -nor  under  what  circumstances 
that  power  may  be  exercised  by  a  State.  _ 

We  do  not  deem  it  important  to  examine  tur- 
ther  the  adjudged  cases;  and  shall,  therefore, 
conclude  without  any  additional  reference  to. 
authorities.  To  the  third  question  then,  cm 
which  the  judges  below  were  opposed  m  opin¬ 
ion,  an  answer  in  the  negative  must  be  returned. 

It  is  proper  to  say,  although  Milligan  s  trial 
and  conviction  by  a  military  commission  was 
illegal  yet,  if  guilty  of  the  crimes  imputed  xo 
him,  and  his  guilt  had  been  Ascertained  by  an 
established  court  and  impartial  jury,  he  deserved 
severe  punishment.  Open  resistance  to  measures 
deemed  necessary  to  subdue  a  great  rebellion  by 
those  who  enjoy  the  protection  of  government 
and  have  not  the  excuse  even  of  prejudice  of 
section  to  plead  in  their  favor,  is  wicked;  but, 
that  resistance  becomes  an  enormous  crime 
when  it  assumes  the  form  of  a  secret  political 
organization  armed  to  oppose  the  laws,  and  seeks 
hv° stealthy  means  to  introduce  the  enemies  of 
the  country  into  peaceful  communities,  there  tc 
1  ght  the  torch  of  civil  war,  and  thus  overthrow 
the  power  of  the  United  States.  Conspiracies 
like  these,  at  such  a  juncture,  are  extreme!} 
perilous;  and  those  concerned  m  them  aie  dan 
Serous  enemies  to  their  country  and  should  re 
ceive  the  heaviest  penalties  of  the  law,  as  an  ex 
ample  to  deter  others  from  similar  criminal  con 
duct.  It  is  said  the  severity _  of  the  laws  cause' 
them  ;  but  Congress  was  obliged  to  enact  sever 
laws  to  meet  the  crisis  ;  and  as  our  highest  civ. 
duty  is  to  serve  our.  country when  m  dange. 
the  late  war  has  proved  that  rigorous  laws,  whe 
necessary,  will  be  cheerfully  obeyed  by  a  pair 
otic  people,  struggling  to  preserve  the  rich  bles; 

digs  of  a  free  government.  .  . 

The  two  remaining  questions  in  this  case  mu 
be  answered  in  the  affirmative  The  suspense 
of  the  privilege  of  the  writ  of  habeas  corpu-s  oo 
not  suspend  the  writ  itself.  The  writ  issues  as 
matter  of  course;  and  on  the  return  made  to 
the  court  decides  whether  the  party  applying 
denied  the  right  of  proceeding  any  further  wi 

^  If  the  military  trial  of  Milligan  was  contra 
to  law,  then  he  was  entitled  on  the  facts  stat 
in  his  petition,  to  be  discharged  from  custody 
t  the  terms  of  the  act  of  Congress  of  March  3, 18 
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The  provisions  of  this  law  having  been  consid¬ 
ered  in  a  previous  part  of  this  opinion,  we  will 
not  restate  the  views  there  presented.  Milligan 
avers  he  was  a  citizen  of  Indiana,  not  in  the  mil¬ 
itary  or  naval  service,  and  was  detained  in  close 
confinement,  by  order  of  the  President,  from  the 
5th  day  of  October,  1&64,  until  the  2d  day  of 
January,  1865,  when  the  circuit  court  for  the 
district  of  Indiana,  with  a  grand  jury,  convened 
in  session  at  Indianapolis,  and  afterwards,  on  the 
27th  day  of  the  same  month,  adjourned  without 
finding  an  indictment  or  presentment  against 
him.  If  these  averments  were  true,  (and  their 
truth  is  conceded  for  the  purposes  of  this  case,) 
the  court  was  required  to  liberate  him  on  taking 
certain  oaths  prescribed  by  the  law,  and  enter¬ 
ing  into  recognizance  for  his  good  behavior.  But 
it  is  insisted  that  Milligan  was  a  prisoner  of  war, 
and,  therefore,  excluded  from  the  privileges  of 
the  statute.  It  is  not  easy  to  see  how  he  can  be 
treated  as  a  prisoner  of  war,  when  he  lived  in 
Indiana  for  the  past  twenty  years,  was  arrested 
there,  and  had  not  been,  during  the  late  troubles, 
a  resident  of  any  of  the  States  in  rebellion.  If, 
in  Indiana,  he  conspired  with  bad  men  to  assist 
the  enemy,  he  is  punishable  for  it  in  the  courts 
of  Indiana ;  but,  when  tried  for  the  offence,  he 
cannot  plead  the  rights  of  war,  for  he  was  not 
engaged  in  legal  acts  of  hostility  against  the 
Government,  and  only  such  persons,  when  cap¬ 
tured,  are  prisoners  of  war.  If  he  cannot  enjoy 
the  immunities  attaching  to  the  character  of  a 
prisoner  of  war,  how  can  he  be  subject  to  their 
pains  and  penalties?  ■ 

This  case,  as  well  as  the  kindred  cases  of  Bowles 
and  Horsey,  were  disposed  of  at  the  last  term,  and 
the  proper  orders  were  entered  of  record.  There 
is,  therefore,  no  additional  entry  required. 

DISSENTING  OPINION. 

Mr.  Chief  Justice  ChaSe  delivered  the  follow¬ 
ing  opinion  : 

Four  members  of  the  court  concurring  with 
their  brethren  in  the  order  heretofore  made  in 
this  cause,  but  unable  to  concur  in  some  impor¬ 
tant  particulars  with  the  opinion  which  has  just 
been  read,  think  it  their  duty  to  make  a  separate 
statement  of  their  views  of  the  whole  case. 

We  do  not  doubt  that  the  circuit  court  for  the 
district  of  Indiana  had  jurisdiction  of  the  peti¬ 
tion  of  Milligan  for  the  writ  of  habeas  corpus. 

Whether  this  Court  lias  jurisdiction  upon  the 
certificate  of  division  admits  of  more  question. 
The  construction  of  the  act  authorizing  such  cer¬ 
tificates  which  has  hitherto  prevailed  here,  de¬ 
nies  jurisdiction  in  cases  where  the  certificate 
brings  up  the  whole  cause  bei’ore^the  court.  But 
none  of  the  adjudicated  cases  are  exactly  in 
point,  and  we  are  willing  to  resolve  whatever 
doubt  may  exist  i'n  favor  of  the  earliest  possible 
answers  to  questions  involving  life  and  liberty. 
We  agree,  therefore,  that  this  Court  may  prop¬ 
erly  answer  questions  certified  in  such  a  case 
as  that  before  us. 

The  crimes  with  which  Milligan  was  charged 
were  of  the  gravest  character,  and  the  petition 
and  exhibits  in  the  record,  which  must  here  be 
taken  as  true,  admit  his  guilt.  But  whatever 
his  desert  of  punishment  may  be,  it  is  more  im- 
ortant  to  the  country  and  to  every  citizen  that 
e  should  not  be  punished  under  an  illegal  sen¬ 


tence,  sanctioned  by  this  Court  of  last  resort, 
than  that  he  should  be  punished  at  all.  The 
laws  which  protect  the  liberties  of  the  whole 
people  must  not  be  violated  or  set  aside  in  order 
to  inflict  even  upon  the  guilty,  unauthorized, 
though  merited  justice. 

The  trial  and  sentence  of  Milligan  -were  by 
military  commission  convened  in  Indiana  during 
the  fall  of  1864.  The  action  of  the  commission 
had  been  under  consideration  by  President  Lin¬ 
coln  for  some  time,  when  he  himself  became  the 
victim  of  an  abhorred  conspiracy.  It  was  ap¬ 
proved  by  his  successor  in  May,  1865,  and  the 
sentence  was  ordered  to  be  carried  into  execu¬ 
tion.  The  proceedings,  therefore,  had  the  fullest 
sanction  of  the  executive  department  of  the  Gov¬ 
ernment. 

This  sanction  requires  the  most  respectful  and 
the  most  careful  consideration  of  this  Court.  The 
sentence  which  it  supports  must  not  be  set  aside 
except  upon  the  clearest  conviction  that  it  can¬ 
not  be  reconciled  with  the  Constitution  and  the 
constitutional  legislation  of  Congress. 

We  must  inquire,  then,  what  constitutional  or 
statutory  provisions  have  relation  to  this  mili¬ 
tary  proceeding. 

The  act  of  Congress  of  March  3d,  1863,  com¬ 
prises  all  the  legislation  which  seems  to  require 
consideration  in  this  connection.  The  constitu¬ 
tionality  of  this  act  has  not  been  questioned,  and 
is  not  doubted. 

The  first  section  authorized  the  suspension 
during  the  rebellion  of  the  writ  of  habeas  corpus 
throughout  the  United  States  by  the  President. 
The  two  next  sections  limited  this  authority  in 
important  respects. 

The  second  section  required  that  lists  of  all 
persons,  being  citizens  of  States  in  which  the 
administration  of  the  laws  had  continued  unim¬ 
paired  in  the  Federal  courts,  who  were  then  held 
or  might  thereafter  be  held  as  prisoners  of  the 
United  States,  under  the  authority  of  the  Presi¬ 
dent,  otherwise  than  as  prisoners  of  war,  should 
be  furnished  to  the  judges  of  the  circuit  and  dis¬ 
trict  courts.  The  lists  transmitted  to  the  judges 
were  to  contain  the  names  of  all  persons  residing 
within  their  respective  jurisdictions,  charge? 
with  violation  of  national  law.  And  it  was  re¬ 
quired,  in  cases  where  the  grand  jury  in  attend¬ 
ance  upon  any  of.  these  courts  should  terminate 
its  session  without  proceeding  by  indictment  or 
otherwise  against  any  prisoner  named  in  the 
list,  that  the  judge  of  the  court  should  forthwith 
make  an  order  that  such  prisoner,  desiringa  dis¬ 
charge,  should  be  brought  before  him  or  the 
court  to  be  discharged,  on  entering  into  recogniz¬ 
ance,  if  required,  to  keep  the  peace  and  for  good 
behavior,  or  to  appear,  as  the  court  may  direct, 
to  be  further  dealt  with  according  to  law.  Every 
officer  of  the  United  States,  having  custody  of 
such  prisoners,  was  required  to  obey  and  execute 
the  judge’s  order,  under  penalty,  for  refusal  or 
delay,  of  fine  and  imprisonment. 

The  third  section  provided,  in  case  lists  of  per¬ 
sons  other  than  prisoners  of  war  then  held'  in 
confinement,  or  thereafter  arrested,  should  not 
be  furnished  within  twenty  days  after  the  pas¬ 
sage  of  the  act,  or,  in  cases  of  subsequent  arrest, 
within  twenty  days  after  the  time  of  arrest,  that 
any  citizen,  after  the  termination  of  a  session  of 
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the  grand  jury  without  indictment  or  present¬ 
ment^  might,  by  petition  alleging  the  facts  and 
verified  by  oath,  obtain  the  judge  s  order  ot  dis¬ 
charge  in  favor  of  any  person  so  imprisoned,  on 
the  terms  and  conditions  prescribed  in  the  second 
section. 

It  was  made  the  duty  of  the  district  attorney 
of  the  United  States  to  attend  examinations  on 
petitions  for  discharge. 

It  was  under  this  act  that  Milligan  petitioned 
the  circuit  court  for  the  district  of  Indiana  for 
discharge  from  imprisonment. 

The  holding  of  the  circuit  and  district  courts 
of  the  United  States  in  Indiana  had  been  unin¬ 
terrupted.  The  administration  of  the  laws  in  the 
Federal  courts  had  remained  unimpaired,  Milli¬ 
gan  was  imprisoned  under  the  authority  of  the 
President,  and  was  not  a  prisoner  of  war.  No 
list  of  prisoners  had  been  furnished  to  thejudges 
either  of  the  district  or  circuit  courts,  as  required 
by  the  law.  A  grand  jury  had  attended  the 
circuit  courts  of  the  Indiana  district  while  Milli- 
<mn  was  there  imprisoned,  and  had  closed  its  ses¬ 
sion  without  finding  any  indictment  or  present¬ 
ment,  or  otherwise  proceeding  against  the  pris¬ 
oner. 

His  case  was  thus  brought  within  the  precise 
letter  and  intent  of  the  act  of  Congress,  unless 
it  can  be  said  tbit  Milligan  was  not  imprisoned 
by  authority  of  the  President,  and  nothing  of 
this  sort  was  claimed  in  argument  on  the  part  of 
the  Government. 

It  is  clear  upon  this  statement  that  the  cir¬ 
cuit  court  was  bound  to  hear  Milligan’s  petition 
for  the  writ  of  habeas  corpus ,  called  in  the  act 
an  order  to  bring  the  prisoner  before  the  judge 
or  the  court,  and  to  issue  the  writ,  or,  in  the  lan¬ 
guage  of  the  act,  to  make  the  order. 

The  first  question  therefore — Ought  the  writ 
to  issue? — must  be  answered  in  the  affirmative. 

And  it  is  equally  clear  that  he  was  entitled 
to  the  discharge  prayed  for. 

It  must  be  borne  in  mind  that  the  prayer  of 
the  petition  was  not  for  an  absolute  discharge, 
but  to  be  delivered  from  military  custody  and 
imprisonment,  and  if  found  probably  guilty  of 
any  offence,  to  be  turned  over  to  the  proper  tri¬ 
bunal  for  inquiry  and  punishment  ;  or,  if  not 
found  thus  probably  guilty,  to  be  discharged  al¬ 
together. 

And  the  express  terms  of  the  act  of  Congress 
required  this  action  of  the  court.  The  prisoner 
must  be  discharged  on  giving  such  recognizance 
as  the  court  should  require,  not  only  for  good 
behavior,  but  for  appearance,  as  directed  by 
the  court,  to  answer  and  be  further  dealt  with 
according  to  law. 

The  first  section  of  the  act  authorized  the  sus¬ 
pension  of  the  writ  of  habeas  corpus  generally 
throughout  the  United  States.  The  second  and 
third  sections  limited  this  suspension  in  certain 
cases  within  States  where  the  administration  of 
justice  by  the  Federal  courts  remained  unimpair¬ 
ed.  In  these  cases  the  writ  was  still  to  issue,  and 
under  it  the  prisoner  was  entitled  to  his  discharge 
by  a  circuit  or  district  judge  or  court,  unless  held 
to  bail  for  appearance  to  answer  charges.  No 
other  judge  or  court  could  make  an  order  of  dis¬ 
charge  under  the  writ.  Except  under  the  cir¬ 
cumstances  pointed  out  by  the  act,  neither  circuit 


nor  district  judge  or  court  could  make  such  an 
order.  But  under  those  circumstances  the  writ 
must  be  issued,  and  the  relief  from  imprisonment 
directed  by  the  act  must  be  afforded.  The  com¬ 
mands  of  the  act  were  positive,  and  left  no  dis¬ 
cretion  to  court  or  judge. 

An  affirmative  answer  must,  therefore,  be  given 
to  the  second  question,  namely,  Ought  Milligan 
to  be  discharged  according  to  the  prayer  of  the 
petition  ? 

That  the  third  question,  namely,  Had  the 
military  commission  in  Indiana,  under  the  facts 
stated ,  jurisdiction  to  try  and  sentence  Milligan? 
must  be  answered  negatively,  is  an  unavoidable 
inference  from  affirmative  answers  to  the  other 
two. 

The  military  commission  could  not  have  juris¬ 
diction'  to  tfy  and  sentence  Milligan,  if  he  could 
not  be  detained  in  prison  under  his  original  ar¬ 
rest  or  under  sentence,  after  the  close  of  a  session 
of  the  grand  jury,  without  indictment  or  other 
proceedings  against  him. 

Indeed,  the  act  seems  to  have  been  framed  on 
purpose  to  secure  the  trial  of  all  offences  of  citi-  ' 
zens  by  civil  tribunals  in  States  where  these 
tribunals  were  not  interrupted  in  the  regular 
exercise  of  their  functions. 

Under  it,  in  such  States,  the  privilege  of  the 
writ  might  be  suspended.  Any  person  regarded 
as  dangerous  to  the  public  safety  might  be  ar¬ 
rested  and  detained  until  after  the  session  of  a 
grand  jury.  Until  after  such  session  no  person 
arrested  could  have  the  benefit  of  the  writ,  and 
even  then  no  such  person  could  be  discharged, 
except  on  such  terms  as  to  future  appearance  as 
the  court  might  impose.  These  provisions  ob~ 
-viously  contemplate  no  other  trial  or  sentence 
than  that  of  a  civil  court,  and  we  could  not  as¬ 
sert  the  legality  of  a  trial  and  sentence  by  a 
military  commission,  under  the  circumstances 
specified  in  the  act  and  described  in  the  petition, 
without  disregarding  the  plain  directions  of  Coti- 
gress. 

We  agree,  therefore,  that  the  two  first  ques¬ 
tions  certified  must  receive  affirmative  answers, 
and  the  last  a  negative.  We  do  not  doubt  that 
the  positive  provisions  of  the  act  of  Congress 
require  such  answers.  We  do  not  think  it  neces¬ 
sary  to  look  beyond  these  provisions.  In  them 
we  find  sufficient  and  controlling  reasons  for  our 
conclusions. 

But  the  opinion  which  has  just  been  read  goes 
further,  and,  as  we  understand  it,  asserts  not 
only  that  the  military  commission  held  in  Indi¬ 
ana  was  not  authorized  by  Congress,  but  that  it 
was  not  in  the  power  of  Congress  to  authorize  it, 
from  which  it  may  be  thought  to  follow  that 
Congress  has  no  power  to  indemnify  the  officers 
who  composed  the  commission  against  liability 
in  civil  courts  for  acting  as  members  of  it. 

We  cannot  agree  to  this. 

We  agree  in  the  proposition  that  no  depart¬ 
ment  of  the  Government  of  the  United  States — 
neither  President  nor  Congress  nor  the  courts 
— possess  any  power  not  given  by  the  Constitu¬ 
tion. 

We  assent  fully  to  all  that  is  said  m  the  opin¬ 
ion  of  the  inestimable  value  of  trial  by  jury  and 
of  the  other  constitutional  safeguards  of  civil 
liberty  ;  and  we  concur  also  in  what  is  said  of 
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the  writ  of  habeas  corpus  and  of  its  suspension, 
with  two  reservations:  (1.)  That,  in  our  judg¬ 
ment,  when  the  writ  is  suspended,  the  Execu¬ 
tive  is  authorized  to  arrest  as  well  as  to  detain  ; 
and,  (2,)  that  there  are  leases  hi  which,  the  priv¬ 
ilege  of  the  writ  being  suspended,  trial  and  pun¬ 
ishment  by  military  commission,  in  States  where 
civil  courts  are  open,  may  be  authorized  by  Con¬ 
gress,  as  well  as  arrest  and  detention.  We  think 
that  Congress  had  power,  though  not  exercised, 
to  authorize  the  military  commission  which  was 
held  in  Indiana. 

We  do  not  think  it  necessary  to  discuss  $t  large 
the  grounds  of  our  conclusions.  We  will  briefly 
indicate  some  of  them. 

The  Constitution  itself  provides  for  military 
government  as  well  as  fo|®ivil  government ;  and 
we  do  not  understand  it*  be  claimed  that  the 
civil  safeguards  of  the  Constitution  have  appli¬ 
cation  in  cases  within  the  proper  sphere  of  the 
former. 

What,  then,  is  that  proper  sphere?  Congress 
has  power  to  raise  and  support  armies ;  to  pro¬ 
vide  and  maintain  a  navy  ;  to  make  rules  for  the 
government  and  regulation  of  the  land  and  naval 
forces,  and  to  provide  for  governing  such  part  of 
the  militia  as  may  be  in  the  service  of  the  Uni¬ 
ted  States. 

It  is  not  denied' that  the  power  to  make  rules 
for  the  government  of  the  army  and  navy  is 
a  power  to  provide  for  trial  and  punishment  by 
military  courts  without  a  jury.  It  has  been  so 
understood  and  exercised  from  the  adoption  of 
the  Constitution  to  the  present  time. 

Nor,  in  our  judgment,  does  the  fifth  or  any 
other  amendment  abridge  that  power.  “  Cases 
arising  in  the  land  and  naval  forces,  or  in  the 
militia  in  actual  service  in  time  of  war  or  public 
danger,”  are  expressly  excepted  from  the  fifth 
amendment,  “that  no  person  shall  be  held  to 
answer  jor  a  capital  or  otherwise  infamous  crime 
unless  on  a  presentment  or  indictment  of  a  grand 
jury,”  and  it  is  admitted  that  the  exception  ap¬ 
plies  to  the  other  amendments  as  well  as  to  the 
fifth. 

Now  we  understand  this  exception  to  have  the 
same  import  and  effect  as  if  the  powers  of  Con¬ 
gress  in  relation  to  the  government  of  the  army 
and  navy  and  the  militia  had  been  recited  in  the 
amendment,  and  cases  within  those  powers  had 
been  expressly  excepted  from  its  operation.  The 
States,  most  jealous  of  encroachments  upon  the 
liberties  of  the  citizen  when  proposing  addi¬ 
tional  safeguards  in  the  form  of  amendments, 
excluded  specifically  from  their  effect  cases  aris¬ 
ing  in  the  government  of  the  land  an§  naval 
forces.  Thus  Massachusetts  proposed  that  “  no 
person  shall  be  tried  for  any  crime  by  which  he 
would  incur  an  infamous  punishment  or  loss  of 
life  until  he  be  first  indicted  by  a  grand  jury, 
except  in  such  cases  as  may  arise  in  the  govern¬ 
ment  and  regulation  of  the  land  forces.”  The 
exception  in  similar  amendments  proposed  by 
New  York,  Maryland,  and  Virginia,  was  in  the 
same  or  equivalent  terms.  The  amendments  pro¬ 
posed  by  the  States  were  considered  by  the  First 
Congress,  and  such  as  wrere  approved  in  sub¬ 
stance  were  put  in  form,  and  proposed  by  that 
body  to  the  States.  Among  those  thus  proposed, 
and  subsequently,  ratified,  was  that  which  now 


stands  as  tffie  fifth  amendment  of  the  Constitu¬ 
tion.  We  cannot  doubt  that  this  amendment 
was  intended  to  have  the  same  force  and  effect 
as  the  amendment  proposed  by  the  States.  We 
cannot  agree  to  a  construction  which  will  im¬ 
pose  on  the  exception  in  the  fifth  amendment  a 
sense  other  than  that  obviously  indicated  by  ac¬ 
tion  of  the  State  conventions. 

We  think,  therefore,  that  the  power  of  Con¬ 
gress  in  the  government  of  the  land  and  naval 
forces  and  of  the  militia,  is  not  at  all  affected  by 
the  fifth  or  any  other  amendment.  It  is  not  ne¬ 
cessary  to  attempt  any  precise  definition  of  the 
boundaries  of  this  power.  But  may  it  not  be 
said  that  government  includes  protection  and 
defence  as  well  as  the  regulation  of  internal  ad¬ 
ministration?  And  is  it  impossible  to  imagine 
cases  in  which  citizens  conspiring  or  attempting 
the  destruction  or  great  injury  of  the  national 
forces  may  be  subjected  b)’  Congress  to  military 
trial  and  punishment  in  the  just  exercise  of  this 
undoubted  constitutional  power?  Congress  is 
but  the  agent  of  the  nation,  and  does  not  the 
security  of  individuals  against  the  abuse  of  this, 
as  of  every  other  power,  depend  on  the  intel¬ 
ligence  and  virtue  of  the  people,  on  their  zeal 
for  public  and  private  liberty,  upon  official  re¬ 
sponsibility  secured  by  law,  and  upon  the  fre¬ 
quency  of  elections,  rather  than  upon  doubtful 
constructions  of  legislative  powers? 

But  we  do  not  put  our  opinion,  that  Congress 
might  authorize  such  a  military  commission  as 
was  held  in  Indiana,  upon  the  power  to  provide 
for  the  government  of  the  national  forces. 

Congress  has  the  power  not  only  to  raise  and 
support  and  govern  armies,  but  to  declare  war. 
It  has,  therefore,  the  power  to  ptovide  by  law 
for  carrying  on  war.  This  power  necessarily 
extends  to  all  legislation  essential  to  the  prose¬ 
cution  of  war  with  vigor  and  success,  except  such 
as  interferes  with  the  command  of  the  forces  and 
the  conduct  of  campaigns.  That  power  and  duty 
belong  to  the  President  as  Commander-in-Chief. 
Both  these  powTers  are  derived  from  the  Consti¬ 
tution,  but  neither  is  defined  by  that  instru¬ 
ment.  Their  extent  must  be  determined  by  their 
nature,  by  the  laws  of  nations,  and  by  the  prin¬ 
ciples  of  our  institutions. 

The  power  to  make  the  necessary  laws  is  in 
Congress  ;  the  power  to  execute,  in  the  President. 
Both  powers  imply  many  subordinate  and  aux¬ 
iliary  powers.  Each  includes  all  authorities 
essential  to  its  due  exercise.  But  neither  can  the 
President,  in  war  more  than  in  peace,  intrude 
upon  the  proper  authority  of  Congress,  nor  Con¬ 
gress  upon  the  proper  authority  of  the  President. 
Both  are  servants  of  the  people,  whose  will  is 
expressed  in  the  fundamental  law.  Congress 
cannot  direct  the  conduct  of  campaigns,  nor  can 
the  President,  or  any  commander  under  him, 
without  the  sanction  of  Congress,  institute  tri¬ 
bunals  for  the  trial  and  punishment  of  offences, 
either  of  soldiers  or  civilians,  unless  in  cases  of 
a  controlling  necessity,  which  justifies  what  it 
compels,  or  at  least  ensures  acts  of  indemnity 
from  the  justice  of  the  Legislature. 

We  by  no  means  assert  that  Congress  can  es¬ 
tablish  and  apply  the  laws  of  war  where  no  war 
has  been  declared  or  exists. 

Where  peace  exists  the  laws  of  peace  must 
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nrevail  What  wo  do  maintain  is,  that  when  the 
nation  is  involved  in  war,  and  some  portions  of 
the  country  are  invaded,  and  all  are  exposed  to 
invasion,  it  is  within  the  power  of  Congress  to 
determine  in  what  States  or  districts  such  great 
and  imminent  public  danger  exists  as  justifies 
the  authorization  of  military  tribunals  for  the 
tri&l  of  crimes  siiid  offences  against  tlie  discipline 
or  security  of  the  army,  or  against  the  public 

SafIny Indiana,  for  example,  at  the  time  of  the 
arrest  of  Milligan  and  his  co-conspirators,  it  is 
established  by  "the  papers  in  the  record,  that  the 
State  was  a  military  district,  was  the  theatre  of 
military  operations,  had  been  actually  inv aded, 
and  was  constantly  threatened  with  invasion..  It 
appears,  also,  that  a  powerful  secret  association, 
composed  of  citizens  and  others,  existed  within 
the  State,  under  military  organization,  conspiring 
against  the  draft,  and  plotting  insurrection,  the 
liberation  of  the  prisoners  of  war  at  various 
depots,  the  seizure  of  the  State  and  national  ar¬ 
senals,’  armed  co-operation  with  the  enemy,  and 
war  against  the  National  Government. 

We  cannot  doubt  that,  in  such  a  time  of  public 
danger,  Congress  had  power,  under  the  Consti¬ 
tution, ’to  provide  for  the  organization  of  a  mili¬ 
tary  commission,  and  for  trial  by  that  commission 
of  persons  engaged  in  this  conspiracy.  The  fact 
that  the  Federal  courts  were  open  was  regarded 
by  Congress  as  a  sufficient  reason  for  not  exer- 
sism0,  the  power  ;  but  that  fact  could  not  depiive 
Congress  of  the  right  to  exercise  it.  Those  courts 
mi°ht  be  open  and  undisturbed  in  the  execution 
of  their  functions,  and  yet  wholly  incompetent 
to  avert  threatened  danger,  or  to  punish,  with 
adequate  promptitude  and  certainty,  the  guilty 
conspirators. 

In  Indiana  the  judges  and  officers  of  the  courts 
were  loyal  to  the  Government.  But  it  might 
have  been  otherwise.  In  times  of  rebellion  and 
civil  war  it  may  often  happen, .  indeed,  that 
judges  and  marshals  will  be  in  active  sympathy 
with  the  rebels,  and  courts  their  most  efficient 

allies.  '  ’ 

We  have  confined  ourselves  to  the  question  oi 
power.  It  was  for  Congress  to  determine  the 
question  of  expediency.  And  Congress  did  de¬ 
termine  it.  That  body  did  not  see  fit  to  authorize 
trials  by  military  commission  in  Indiana,  but  by 
the  strongest  implication  prohibited  them.  With 
that  prohibition  we  are  satisfied,  and  should  have 
remained  silent  if  the  (answers  to  the  questions 
certified  had  been  put  on  that  ground,  without 
denial  of  the  existence  of  a  power  which  we 
believe  to  be  constitutional  and  important  to  the 
public  safety — a  denial  which,  as  we  have  already 
suggested,  seems  to  draw  in  question  the  power 
of  Congress  to  protect  from  prosecution  the  mem¬ 
bers  of  military  commissions  who  acted  in  obedi¬ 
ence  to  their  superior  officers,  and  whose  action, 
whether  warranted  by  law  or  not,  was  approved 
by  that  upright  and  patriotic  President  under 
whose  administration  the  Republic  was  rescued 
from  threatened  destruction. 

We  have  thus  far  said  little  of  martial  law, 
nor  do  we  propose  to  say  much.  What  we  have 
already  said  sufficiently  indicates  our  opinion 
that  there  is  no  law  for  the  government  of  the 
citizens,  the  armies,  or  the  navy  of  the  United 


States,  within  American  jurisdiction,  which  is 
not  contained  in  or  derived  from  the  Constitu¬ 
tion.  And  wherever  our  army  or  navy  may  go, 
beyond  our  territorial  limits,  neither  can  go 
beyond  the  authority  of  the  President  or  the 
legislation  of  Congress. 

There  are  under  the  Constitution  three  kind9 
of  military  jurisdiction — one  to  be  exercised  both 
in  peace  and  war ;  another  to  be  exercised  in 
time  of  foreign  war  without  the  boundaries  of 
the  United  States,  or  in  time  of  rebellion  and 
civil  war  within  States  or  districts  occupied  by 
rebels  treated  as  belligerents;  and  a  third  to.be 
exercised  in  time  of  invasion  or  insurrection 
within  the  limits  of  the  United  States,  or  during 
rebellion  within  the  limits  of  States  maintaining 
adhesion  to  the  National  Government,  when  the 
public  danger  requires  its  exercise.  The  first 
of  these  may  be  called  jurisdiction  under  mili¬ 
tary  law,  and  is  found  in  acts  of  Congress  pre¬ 
scribing  rules  and  articles  of  war,  or  otherwise 
providing  for  the  government  of  the  national 
forces ;  the  second  may  be  distinguished  as  mili¬ 
tary  government,  superseding,  as  far  as  may 
be  deemed  expedient,  the  local  law,  and  exercised 
by  the  military  commander  under  the  direction 
of  the  President,  with  the  express  or  implied 
sanction  of  Congress;  while  the  third  may  be 
denominated  martial  law  proper,  and  is  called 
into  action  by  Congress,  or  temporarily,  when 
the  action  of  Congress  cannot  be  invited,  and  in 
the  case  of  justifying  or  excusing  peril,  by  the 
President,  in  times  of  insurrection  or  invasion, 
or  of  civil  or  foreign  war,  within  districts  or 
localities  where  ordinary  law  no  longer  adequate¬ 
ly  secures  public  safety  and  private  rights. 

We  think  that  the  power  of  Congress,  in  such 
times  and  in  such  localities,  to  authorize  trials 
for  crimes  against  the  security  and  safety  of  the 
national  forces,  may  be  derived  from  its  consti¬ 
tutional  authority  to  raise  and  support  armies 
and  to  declare  war,  if  not  from  its  constitutional 
authority  to  provide  for  governing  the  national 
forces 

We  have  no  apprehension  that  this  power,  un¬ 
der  our  American  system  of  government,  in 
which  all  official  authority  is  derived  from  the 
people,  and  exercised  under  direct  responsibility 
to  the  people,  is  more  likely  to  be  abused  than 
the  power  to  regulate  commerce  or  the  power,  to 
borrow  money.  And  we  are  unwilling  to.  give 
our  assent  by  silence  to  expressions  of  opinion 
which  seem  to  us  calculated,  though  not  intended, 
to  cripple  the  constitutional  powers  of  the  Gov¬ 
ernment,  and  to  augment  the  public  dangers  in 
times  of  invasion  and  rebellion. 

Mr.  Justice  Wayne,  Mr.  Justice  Swayne,.  and 
Mr.  Justice  Miller  concur  with  me  in  these  views. 


On  the  Missouri  Constitutional  Test  Oath  of  Loy¬ 
alty,  January  14,  1867. 

Mr.  Justice  Field  delivered  the  opinion  of  the 
Court  in  the  case  of  John  A.  Cummings  vs.  The, 
State  of  Missouri. 

This  case  comes  before  us  on  a  writ  oi  error  to 
the  supreme  court  of  Missouri,  and  involves  a 
consideration  of  the  test  oath  imposed  by  the 
constitution  of  that  State.  ’  The  plaintiff  m  error 
is  a  priest  of  the  Roman  Catholic  Church,  and 
was  indicted  and  convicted,  in  one  of  the  circuit 
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courts  of  that  State,  of  the  crime  of  teaching  and 
preaching,  as  a  priest  and  minister  of  that  relig¬ 
ious  denomination,  without  having  first  taken 
the  oath,  and  was  sentenced  to  pay  a  fine  of  $500, 

_  and  to  be  committed  to  jail  until  the  same  was 
paid.  On  appeal  to. the  supreme  court  of  the 
State,  the  judgment  was  affirmed. 

The  oath  prescribed  by  the  constitution,  di¬ 
vided  into  its  separable  parts  embraces  more 
than  thirty  distinct  affirmations  or  tests.  Some 
of  the  acts  against  which  it  is  directed  constitute 
offences"  of  the  highest  grade,  to  which,  upon 
conviction,  heavy  penalties  are  attached.  Some 
of  the  acts  have  never  been  classed  as  offences 
in  the  laws  of  any  State,  and  some  of  the  acts 
under  many  circumstances  would  not  even  be 
blameworthy.  It  requires  the  affiant  to  deny 
not  only  that  he  has  ever  been  in  armed  hostil¬ 
ity  to  the  United  States  or  the  lawful  authori¬ 
ties  thereof,  but,  among  other  things,  that  he 
has  ever,  “  by  act  on  word,”  manifested  his  adhe¬ 
rence  to  the  cause  of  the  enemies  of  the  United 
States,  foreign  or  domestic,  or  his  desire  for  their 
triumph  over  the  arms  of  the  United  States,  or 
his  sympathy  with  those  engaged  in  rebellion, 

that  he  lias  ever  harbored  or  aided  any  per¬ 
son  engaged  in  guerrilla  warfare  against  the  loyal 
inhabitants  of  the  United  States,  or  has  ever  en¬ 
tered  or  left  the  State  for  the  purpose  of  avoid¬ 
ing  enrollment  or  draft  in  the  military  service 
of  the  United  States,  or  to  escape  the  perform¬ 
ance  of  duty  in  the  militia  of  the  United  States, 
or  has  ever  indicated  in  any  terms  his  disaffection 
to  the  Government  of  the  United  States  in  its 
contest  with  rebellion. 

Every  person  who  is  unable  to  take  this  oath 
is  declared  incapable  of  holding  in  the  State 
“any  office  of  honor,  trust,  or  profit  under  its 
authority,  or  of  being  an  officer,  counselor,  di¬ 
rector,  or  trustee,  or  other  manager  of  any  incor¬ 
poration,  public  or  private,  now  existing  or  here¬ 
after  established  by  its  authority,  or  of  acting  as 
a  professor  or  teacher  in  any  educational  institu¬ 
tion,  or  in  any  common  or  other  school,  or  of 
holding  any  real  estate  or  other  property  in  trust 
for  the  use  of  any  church,  religious  society,  or 
congregation.”  And  every  person  holding  any 
of  the  offices,  trusts*  or  positions  mentioned,  at 
the  time  the  constitution  takes  effect,  is  re¬ 
quired  within  sixty  days  thereafter  to  take  the 
oath,  and  if  he  fail  to  comply  with  this  require¬ 
ment,  it  is  declared  that  his  office,  trust,  or  posi¬ 
tion  shall  ipso  facto  become  vacant.  And  no 
person  after  the  expiration  of  the  sixty  days  is 
permitted,  without  taking  the  oath,  “to practice 
as  an  attorney  or  counselor  at  law,  nor,  after 
that  period,  can  any  person  be  competent  as  a 
bishop,  priest,  deacon,  minister,  elder,  or  other 
clergyman  of  any  religious  persuasion,  sect,  or 
denomination/to  teach  or  preach  or  solemnize 
marriage.”  Fine  and  imprisonment  are  prescribed 
as  a  punishment  for  holding  or  exercising  any  of  ! 
the  offices,  positions,  trusts,  professions  or  func¬ 
tions  specified  without  having  taken  the  oath, 
and  false  swearing  or  affirmation  to  the  oath  is 
declared  to  be  perjury,  and  punishable  by  im¬ 
prisonment  in  the  penitentiary. 

The  oath  thus  required  is  without  any  prece¬ 
dent  that  we  can  discover  for  its  severity.  In 
the  first  place,  it  is  retrospective.  It  embraces  | 


all  the  past  from  this  day,  and  if  taken  years 
hence,  it  will  also  cover  all  the  intervening  pe¬ 
riod.  In  its  retrospective  feature,  it  is  peculiar 
to  this  country.  In  England  and  France  there 
have  been  test  oaths,  but  they  have  always  been 
limited  to  an  affirmation  of  present  belief  or 
present  disposition  towards  the  Government,  and 
wrere  never  exacted  with  reference  to  particular 
instances  of  past  misconduct.  In  the  second 
place,  the  oath  is  directed  not  merely  against 
overt  and  visible  acts  of  hostility  to  the  Govern¬ 
ment,  but  is  intended  to  reach  words,  desires, 
and  sympathies  also;  and,  in  the  third  place,  it 
allows  no  distinction  between  acts  springing  from’ 
malignant  enmity  and  acts  which  may  have  been 
prompted  by  charity  or  affection  or  relationship. 
If  one  has  ever  expressed  sympathy  with  any  wrho 
were  drawn  into  the  rebellion,  even  if  the  re¬ 
cipients  of  that  sympathy  wTere  connected  by  the 
closest  ties  of  blood,  he  is  as  unable  to  subscribe 
to  the  oath  as-  the  most  active  and  most  cruel  of 
rebels,  and  is  equally  debarred  from  the  offices 
of  honor  and  trust  and  the  positions  and  employ¬ 
ments  specified. 

But,  as  it  was  observed  by  the  learned  coun¬ 
sel  who  appeared  on  behalf  of  the  State  of  Mis¬ 
souri,  this  Court  cannot  decide  this  case  upon  the 
justice  or  hardship  of  these  provisions.  Its  duty 
is  to  determine  whether  they  are  in  conflict  with 
the  Constitution  of  the  United  States.  On  be¬ 
half  of  Missouri,  it  is  urged  that  these  provisions 
only  prescribe  a  qualification  for  holding  certain 
offices  and  practicing  certain  callings,  and  are 
therefore  within  the  power  of  the  State  to  adopt. 
On  the  other  hand,  it  is  contended  that  these 
provisions  are  in  conflict  with  that  clause  of  the 
Constitution  which  forbids  any  State  to  pass  a 
bill  oFattainder  or  ex  post  facto  law. 

We  admit  the  propositions  of  the  counsel  for 
Missouri,  that  the  States  which  existed  previous 
to  the  adoption  of  the  Federal  Constitution  pos¬ 
sessed  originally  all  the  attributes  of  sovereignty ; 
that  they  still  retain  those  attributes,  except  as 
they  have  been  surrendered  by  the  formation  of 
the  Constitution  and  the  amendments  thereto ; 
that  the  new  States,  upon  their  admission  into 
the  Union,  became  invested  with  equal  rights, 
and  -were  thereafter  subject  only  to  similar  re¬ 
strictions  ;  and  that  among  the  rights  reserved 
to  the  States  is  the  right  of  each  State  to  deter¬ 
mine  the  qualifications  for  office,  and  the  con¬ 
ditions  upon  which  its  citizens  may  exercise 
their  various  callings  and  pursuits  within  its 
jurisdiction.  These  are  general  propositions, 
and  involve  principles  of  the  highest  moment. 
But  it  by  no  means  follows  that  under  the  form 
of  creating  a  qualification  or  attaching  a  condi¬ 
tion,  the  States  Gan  in  effect  inflict  a  punishment 
for  a  past  act  which  was  not  punishable  at  the 
time  it  was  committed.  The  question  is  not  as 
to  the  existence  of  the  power  of  the  State  over 
matters  of  internal  police,  but  w'hether  that 
power  has  been  made  in  the  present  case  an  in¬ 
strument  for  the  infliction  of  punishment  against 
the. inhibition  of  the  Constitution. 

Qualifications  relate  to  the  fitness  or  capacity 
of  the  party  for  a  particular  pursuit  or  profession. 
Webster, defines  the  term  to  mean  “any  natural 
:  endowment  or  any  acquirement  which  fits  a 
I  person  for  a  place,  office,  or  employment,  or 
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enables  him  to  sustain  any  character  with  suc¬ 
cess.”  It  is  evident  from  the  nature  of  the  pur¬ 
suits  and  professions  of  the  parties  placed  under 
disabilities  by  the  constitution  of  Missouri,  that 
the  acts  from  the  taint  of  which  they  must  purge 
themselves  have  no  possible  relation  to  their  fit¬ 
ness  for  those  pursuits  and  professions.  I  here 
can  be  no  connection  between  the  fact  that  Mr. 
Cummings  entered  or  left  the  State  of  Missouri 
to  avoid  enrollment  or  draft  in  the  military  ser¬ 
vice  of  the  United  States,  and  his  fitness  to  teach 
the  doctrines  or  administer  the  sacraments  of 
his  church.  Nor  can  a  fact  of  this  kind,  or  the 
expression  of  words  of  sympathy  with  persons 
drawn  into  the  rebellion,  constitute  any  evidence 
of  the  unfitness  of  the  attorney  or  counselor  to 
practice  his  profession,  or  of  the  professor  to 
teach  the  ordinary  branches  of  education,  or  of 
the  want  of  business  knowledge  or  business 
capacity  in  the  manager  of  a  corporation,  or  in 
its  directors  or  trustees.  It  is  manifest,  upon  the 
simple  statement  of  the  acts  and  the  professions 
and  pursuits,  that  there  is  no  such  relation  be¬ 
tween  them  as  to  render  a  denial  of  the  commis¬ 
sion  of  the  acts  at  all  appropriate  as  a  condition 
of  allowing  the  exercise  of  the  professions  and 
pursuits.  The  oath  could  not,  therefore,  have 
been  required  as  a  means  of  ascertaining  whether 
parties  were  qualified  or  not  for  their  respective 
callings  or  the  trusts  with  which  they  are 
charged.  It  was  required  in  order  to  reach  the 
person,  not  the  calling.  It  was  exacted  not 
from  any  notion  that  the  acts  designated  indi¬ 
cated  unfitness  for  the  calling,  but  because  the 
^  acts  were  thought  to  deserve  punishment,  and 
there  was  no  way  to  punish  the  persons  who 
had  committed  them  but  by  depriving  them  of 
some  of  the  rights  and  privileges  of  the  citizen. 

The  disabilities  created  by  the  constitution  of 
Missouri  must  be  regarded  as  penalties.  They 
constitute  punishment.  We  do  not  agree  with 
the  counsel  of  Missouri  that  “  to  punish  one  is  to 
deprive  him  of  life,  liberty7-,  or  property,  and  that 
to  take  from  him  anything  less  than  these  is  no 
punishment  at  all.”  The  learned  counsel  does 
not  use  these  terms,  “  life,  liberty,  and  property, 
as  comprehending  every  right  known  to  the  law. 
He  does  not  include  under  “  liberty  freedom 
from  outrage  oh  the  feelings  as  well  as  restraints 
on  the  person.  He  does  not  include  under 
“  property”  those  estates  which  one  may  acquire 
in  professions,  though  they  are  often  the  source 
of  the  highest  emoluments  and  honors. 

The  deprivation  of  any  rights,  civil  or  politi¬ 
cal,  may  be,  punishment,  the  circumstances  at¬ 
tending  and  the  causes  of  deprivation  determin¬ 
ing  this  fact.  Disqualification  from  office  may 
be  punishment,  as  in  cases  of  conviction  upon 
impeachment.  Disqualification  from  the  pursuit 
of  a  lawful  avocation,  or  from  positions  of  trust, 
or  from  the  privilege  of  appearing  in  the  courts, 
or  acting  as  executor,  administrator,  or  guardian, 
may  also,  and  often  has  been,  imposed  as  pun¬ 
ishment.  Bv  the  statute  of  9  and  10  William 
III,  if  any  person  educated  in  or  having  made 
a  profession  of  the  Christian  religion  did,  by 
writing,  printing,,  teaching,  or  advised  speaking, 
deny  the  truth  of  the  religion  or  the  Divine  au¬ 
thority  of  the  Scriptures,  he  was  fof  the  first 
offence  rendered  incapable  to  hold  any  office  or 


place  of  trust,  and  for  the  second  lie  was  rendered 
incapable  of  bringing  any  action,  being  guardian, 
executor,  legatee,  or  purchaser  of  lands,  beside 
being  subjected  to  imprisonment  without  bail. 
By  statute  2  George  I,  contempts  against  the 
king’s  title  were  punished  by  incapacity  to  hold 
a  public  office  or  place  of  'trust,  to  prosecute  any 
suit,  to  be  guardian  or  executor,  to  take  any  leg¬ 
acy  or  deed  of  gift,  and  to  vote  at  any^  election 
for  members  of  Parliament,  and  also  by  forfeiture 
of  £500  to  any  one  who  would  sue  for  the  same. 

“  Some  punishments,”  says  Blackstone,  “  con¬ 
sist  in  exile  or  banishment,  by  abjuration  of  the 
realm  or  transportation  :  others  in  loss  of  liberty, 
by  perpetual  or  temporary  imprisonment.  Some 
extend  to  confiscation  by  forfeiture  of  lands  or 
movables,  or  both,  or  of  the  profits  of  lands  for 
life.  Others  induce  a  disability  of  holding  office 
or  employments,  being  heirs  and  executors,  and 
the  like.”  Among  the  Romans,  loss  of  the  priv¬ 
ilege  of  membership  of  the  family  or  of  citizen¬ 
ship  were  punishments  inflicted  by  her  laws.  In 
France,  deprivation  or  suspension  of  civil  rights, 
or  of  some  of  them,  are  punishments  prescribed 
by  her  code,  and  among  civil  rights  are  included 
the  right  of  voting,  of  eligibility  to  office^  <^f 
taking  part  in  family  councils,  of  being  guardian 
and  trustee,  of  bearing  arms,  or  being  employed 
in  a  school  or  seminary  of  learning. 

The  theory  upon  which  our  political  institu¬ 
tions  rest  is,  that  all  men  have  certain  inaliena¬ 
ble  rights;  that  among  these  are  life,  liberty, 


and  the  pursuit  of  happiness ;  and  that  in  the 
pursuit  of  happiness,  all  avocations,  all  honors, 
all  positions,  are  alike  open  to  every  one,  and. 
that  in  the  protection  of  these  rights  all  are 
equal  before  the  law.  Any  deprivation  or  sus¬ 
pension  of  any  of  these  rights  for  past  conduct 
or  acts  is  punishment,  and  can  in  no  otherwise 
be  defined. 

Punishment  not  being  therefore  restricted,  as 
contended  by  counsel,  to  the  deprivation  of  life, 
liberty,  or  property,  but  also  embracing  depri¬ 
vation  or  suspension  of  political  or  civil  rights, 
and  the  disabilities  prescribed  by  the  provisions 
of  the  Missouri  constitution  being  in  effect  pun¬ 
ishment,  we  proceed  to  consider  whether  there  is 
any  inhibition  in  the  Constitution  of  the  Plnited 
States  against  their  enforcement. 

The  counsel  from  Missouri  closed  his  argument 
in  this  case  by  presenting  a  striking  picture  of 
the  struggle  for  ascendency  in  that  State  during 
the  recent  rebellion  between  the  friends  and  the 
enemies  of  the  Union,  and  of  the  fierce  passions 
which  that  struggle  aroused.  It  was  in  the  midst 
of  the  struggle  that  the  present  constitution  was 
framed,  although  it  was  not  adopted  by  the  peo¬ 
ple  until  the  war  had  ceased.  It  would  nave 
been  strange,  therefore,  had  it  not  exhibited  in 
its  provisions  some  traces  of  the  excitement  amid 
which  the  convention  held  its  deliberations.  Ifc 
Was  against  the  excited  action  of  the  States, 
under  such  influences  as  these,  that  the  fiarners 
of  the  Federal  Constitution  intended  to  guard. 
In  Fletcher  vs.  Peck,  Mr.  Chief  Justice  Mai  shall, 
speaking  of  such  action,  uses  this  language : 

“  Whatever  respect  might  have  been  felt  for  the  State  sov¬ 
ereignties,  it  is  not  to  be  disguised  that  the  framers  of  the 
Constitution  viewed,  with  some  apprehension,  the  'vio.ent  - 
acts  which  might  grow  out  of  the  feelings  pf  the  moment,, 
and  that  the  people  of  the  United  States,  in  adopting  that 
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instrument,  have  manifested  a  determination  to  shield  them¬ 
selves  and  their  property  from  the  effects  of  those  sudden 
and  strong  passions  to  which  men  are  exposed.  The  restric¬ 
tions  on  the  legislative  power  of  the  States  are  obviously 
founded  in  this  sentiment;  aud  the  Constitution  of  the 
United  States  contains  what  may  be  deemed  a  bill  of  rights 
for  the  people  of  each  State  : 

“  ‘  No  State  shall  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts.’  ” 


A  bill  of  attainder  is  a  legislative  act  which 
inflicts  punishment  without  a  judicial  trial.  If 
the  punishment  be  less  than  death  the  act  is 
termed  a  bill  of  pains  and  penalties.  Within 
the  meaning  of  the  Constitution  bills  of  attain¬ 
der  include  bills  of  pains  and  penalties.  In  these 
cases  the  legislative  body,  in  addition  to  its  le¬ 
gitimate  functions,  exercises  the  powers  and  of¬ 
fice  ol  judge.  It  assumes,  in  the  language  of  the 
textbooks,  judicial  magistracy.  It  pronounces 
upon  the  guilt  ot  the  parties  without  any  of  the 
forms  or  safeguards  of  trial.  It  determines  the 
sufficiency  of  the  proofs  produced,  whether  con¬ 
formable  to  the  rules  ol  evidence  or  otherwise. 
It  fixes  the  degree  of  punishment  in  accordance 
with  its  own  notion  of  the  enormity  of  the  of¬ 
fence.  “  Bills  of  this  sort,”  says  Mr.  Justice 
Story,  “  have  been  usually  passed  in  England  in 
times  of  rebellion,  or  gross  subserviency  to  the 
crown,  or  of  violent  political  excitement— peri¬ 
ods  in  which  all  nations  are  most  liable,  as  well 
the  free  as  the  enslaved,  to  forget  their  duties 
and  trample  upon  the  rights  and  liberties  of 
others.” 

These  bills  are  generally  directed  against  in¬ 
dividuals  by  name,  but  they  may  be  directed 
against  a  whole  class.  The  bill  against  >he 
Earl  of  Kildare,  passed  in  the  reign  of  Henry 
VIII,  enacted  “  that  all  such  persons  which  be 
or  heretofore  have  been  comforters,  abettors, 
partakers,  confederates  or  adherents  of  the  said 
late  Earl  in  his  or  their  false  and  traitorous  acts 
and  purposes  shall  in  likewise  stand,  be  attainted, 
adjudged  and  convicted  of  high  treason,  and  that 
the  same  attainder,  judgment  and  conviction 
against  the  said  comforters,  aiders,  abettors,  un¬ 
dertakers,  confederates,  and  adherents  shall  be 
as  strong  and  effectual  in  the  law  against  them 
and  every  one  of  them  as  though  they  and  every* 
one  of  them  had  been  specially,  singularly,  and 
particularly  named  by  their  proper  names  in  the 
said  act.” 

These  bills  may  inflict  punishment  absolutely 
or  may  inflict  it  conditionally.  The  bill  against 
the  Earl  of  Clarendon,  passed  in  the  reign  of 
Charles  II,  enacted  that  the  Earl  should  suffer 
perpetual  exile  and  be  forever  banished  from  the 
realm,  and  that  if  he  returned  or  was  found  in 
England,  or  in  any  other  of  the  king’s  domin¬ 
ions  after  the  first  of  February,  1667,  he  should 
suffer  the  pains  and  penalties  of  treason,  with  a 
proviso,  however,  that  if  he  surrendered  himself 
before  the  said  first  day  of  February  for  trial 
the  penalties  and  disabilities  declared  should  be 
void  and  of  no  effect. 

“  A  British  act  of  Parliament,”  to  cite  the  lan¬ 
guage  of  the  supreme  court  of  Kentucky,  “might 
declare  that  if  certain  individuals  failed  to  do  a 
given  act  by  a  named  day  they  should  be  deemed 
to  be  and  treated  as  convicted  felons  and  trai¬ 
tors,  and  the  act  would  conn?  precisely  within 
the  definition  of  a  bill  of  attainder,  and  the  Eng¬ 
lish  courts  would  enforce  it  without  indictment 


I  or  trial  by  jury.”  If  the  clauses  of  the  third 
l  article  of  the  constitution  of  Missouri,  to  which 
;  we  have  referred,  had  in  terms  declared  that 
I  Mr.  Cummings  was  guilty,  or  shoftld  be  held 
guilty,  of  having  been  in  armed  hostility  to 
the  United  States,  or  of  having  entered  that 
j  State  to  avoid  being  enrolled  or  drafted.into  the 
j  military  service,  and  thereafter  should  be  de¬ 
prived  of  the  right  to  preach  as  a  priest  #f  the 
Catholic  Church  or  to  teach  in  any  institution  of 
learning,  there  would  be  no  question  but  that 
the  clauses  would  constitute  a  bill  of  attainder 
within  the  meaning  of  the  Federal  Constitution. 
If  these  clauses,  instead  of  mentioning  his  name, 
had  declared  that  priests  and  clergymen  within 
the  State  of  Missouri  were  guilty  of  these  acts, 
or  should  be  held  guilty  of  them,  and  hence 
should  be  subjected  to  the  like  deprivation,  the 
j  clauses  would  be  equally  open  to  objection, 
j  And  further,  if  these  clauses  had  declared  that 
i  all  such  priests  and  clergymen  should  be  held 
i  guilty,  and  be  thus  deprived,  provided  they  did 
j  not  by  a  day  designated  do  certain  specified  acts, 
i  they  would  be  no  less  within  the  inhibition  of 
|  the  Federal  Constitution. 

I  In  all  these  cases  there  would  be  the  legisla- 
|  tive  enactment  creating  the  deprivation,  without 
j  any  of  the  ordinary  forms  and  guards  provided 
for  the  security  of  the  citizen  in  the  administra¬ 
tion  of  justice  by  the  established  tribunals. 

The  results  which  would  follow  from  clauses 
of  the  character  mentioned  do  follow  from  the 
clauses  actually  adopted.  The  difference  between 
|  the  last  case  supposed  and  the  case  actually  pre- 
:  sented  is  one  of  form  only,  and  not  of  substance. 

I  The  existing  clauses  presume  the  guilt  of  the 
1  priests  and  clergymen,  and  adjudge  the  depri¬ 
vation  of  their  right  to  preach  or  teach  unless 
j  the  presumption  be  first  removed  by  their  expur- 
j  gatory  oath.  In  other  words,  they  assume  the 
guilt  and  adjudge  the  punishment  conditionally, 
i  The  clauses  supposed  differ  only  in  that  they  de- 
|  dare  the  guilt,  instead  of  assuming  it.  The 
j  deprivation  is  effected  with  equal  certainty  in 
the  latter  case  as  it  would  be  in  the  former,  but 
|  not  with  equal  directness.  The  purpose  of  the 
law-maker  in  the  case  supposed  would  be  openly 
|  avowed  ;  in  the  case  existing  it  is  only  disguised, 
j  The  legal  result  must  be  the  same,  for  what  can¬ 
not  be  done  directly  cannot  be  done  indirectly. 
The  Constitution  deals  with  substance,  not  shad- 
Its  inhibition  was  leveled  at  the  thinsr 

-i-  .  .  -  O  * 


ows. 


not  the  name.  It  intended  .that  the  rights  of 
the  citizen  should  be  secured  against  depriva¬ 
tion  for  past  conduct  by  legislative  enactment, 
however  disguised.  If  the  inhibition  can  be 
avoided  by  the  form  of  the  enactment,  its  inser¬ 
tion  in  the  fundamental  law  was  a  vain  and 
futile  proceeding. 

\Ye  proceed,  to  consider  the  second  clause  of 
what  Mr.  Chief  Justice  Marshall  terms  “a  bill 
of  rights  for  the  people  of  each  State,”  the  clause 
which  inhibits  the  passage  of  an  ex  post facto  law. 
By  an  ex  post  facto  law  is  meant  one  which  im- 
■  poses  a  punishment  for  an  act  which  was  not 
|  punishable  at  the  time  it  was  committed,  or  im- 
1  poses  additional  punishment  to  that  then  pre¬ 
scribed,  or  changes  the  rules  of  evidence,  by 
which  less  or  different  testimony  is  required  to 
convict  than  was  then  exacted.  In  Fletcher  vs. 
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.  .  _  .•  a/Tq vqL nil  defined  an  ex  \  solute  denial  of  the  right  under  any  condition, 
reck,  Mr  Chief  Justice  Marshall  d  S .  d  a«nial  enforced  for  a  past  act  is  noth- 

facto  law  to  be  “one  wnicn  manes  <ui  ^  _ for  that  act: 

Piffle  .11  a  manner  in  which  .t- wa.  "Otpun- 
isbable  wh'en  it  was  committed 

r t  r\nn  c»l  f  1  AS 


S'dffl  eminent  judge,  "may  inflict  penalties 
on  the  person,  or  may  inflict  pecuniary  penalties 
which  swell  the  public  treasury.  The  legisla¬ 
ture  then,  prohibited  from  passing  a  law  by 

S'a  Ln’s  estate,  or  any  part  of  it  shall  be 
Seized  for  a  crime  which  was  not  declared  by  some 
previous  law  to  render  him  liable  to  that  punish¬ 
ment  Why,  then,  should  violence  be  done  to 
the  natural  meaning  of  the  words  for  the  pur¬ 
pose  of  leaving  to  the  Legislature  the  power  of 
seizing  for  public  use  the  estate  of  an  individual 
in  theform  of  a  law  annulling  the  title  by  which 
he  holds  the  estate  ?  The  Court  can  perceive  no 
sufficient  grounds  for  making  this  distinction. 
The  rescinding  act  would  have  the  effect  of  an  er 
post  facto  law.  It  forfeits  the  estate  of  Hetcher 
for  a  crime  not  committed  by  himself,  but  by 
those  from  whom  he  purchased.  This  could  not 
be  effected  in  the  form  of  an  ex  post  facto  law 
or  bill  of  attainder.  Why,  then,  is  it  allowable 
in  the  form  of  a  law  annulling  the  original  grant . 

The  act  to  which  reference  is  here  made  was 
one  passed  by  the  State  of  Georgia  repealing  a 
previous  act  under  which  land  had  been  granted. 
The  repealing  act,  divesting  the  title  of  the 
grantees,  did  not  in  terms  define  any  crimes  or 
,  inflict  any  punishment  or  direct  any  judicial  pro¬ 
ceedings  ;  yet,  inasmuch  as  the  Legislature  was 
forbidden  from  passing  any  law  by  which  a  man  s 
estate  could  be  seized  for  a  crime  which  was  not 
declared  by  some  previous  law  to  render  him 
liable  to  that  punishment,  the  Chief  Justice  was 
of  opinion  that  the  repealing  act  had  the  effect 
of  an  ex  post  facto  law,  and  was  within  the  con¬ 
stitutional  inhibition.  . 

Now,  the  clauses  in  the  Missouri  constitution 
which  are  the  subject  of  consideration  do  not  m 
terms  define  any  crime  or  declare  that  any  pun¬ 
ishment  shall  be  inflicted,  but  they  produce  the 
same  result  upon  the  parties  against  whom  they 
are  directed  as  though  the  crimes  were  defined 
and  the  punishment  declared.  They  assume 
that  there  are  persons  in  Missouri  who  are  guilty 
of  some  of  the  acts  designated.  They  would 
have  no  meaning  in  the  constitution  were  not 
such  the  fact.  They  are  aimed  at  past  acts,  and 
not  future  facts.  Tliey  were  intended  to  operate 
upon  parties  who,  in  some  form  or  manner,  by 
action  or  words,  directly  or  indirectly,  had  aided 
or  countenanced  the  rebellion,  or  sympathized 
with  parties  engaged  in  the  rebellion,  or  had  en¬ 
deavored  to  escape  the  proper  responsibilities  and 
duties  of  a  citizen  in  time  of  war.  And  they 
were  intended  to  operate  by  depriving  such  per¬ 
sons  of  the  right  to  hold  certain  offices  andjrusts, 
and  to  pursue  their  ordinary  and  regular  avoca¬ 
tions.  This  deprivation  is  punishment ;  nor  is 
it  any  less  so  because  a  way  is  opened  for  escape 
from  it  by  the  expurgatory  oath.  The  framers 
of  the  constitution  of  Missouri  knew  at  the  time 
that  whole  classes  of  individuals  would  be  unable 
to  take  the  oath  prescribed.  To  them  there  is  no 
escape  provided.  To  them  the  deprivation  was 
intended  to  be  and  is  absolute  and  perpetual.  To 
make  the  enjoyment  of  a  right  dependent  upon 
an  impossible  condition  is  equivalent  to  an  ab- 


anu  suflii  ucuifti  w.  -  r-  *  ,  ,  , 

mg  else  than  punishment  imposed  for  that  act ; 
it  is  a  misapplication  of  terms  to  call  it  anything 
gIsg 

Now,  some  of  the  acts  to  which  the  expurga¬ 
tory  oath  is  directed  were  not  offences  at  the 
time  they  were  committed.  It  was  no  offence 
against  any  law  to  enter  or  leave  the  State  oi 
Missouri  for  the  purpose  of  avoiding  enroll¬ 
ment  or  draft  in  the  military  service  however 
much  the  evasion  of  such  service  might  be  the 
subject  of  moral  censure.  Clauses  which  pre¬ 
scribe  a  penalty  for  an  act  of  this  nature  are 
within  the  terms  of  the  definition  of  an  ex  post 
facto  law.  They  impose  a  punishment  for  an 
“act  not  punishable  atthe.time  it  was  committed. 
Some  of  the  acts  at  which  the  oath  is  directed 
constituted  high  offences  at  the  time  they  were 
committed,-  to  which.,  upon  conviction,  fine  ana 
imprisonment  or  other  heavy  penalties  wure  at¬ 
tached.  The  clauses  which  provide  a  farther 
■penalty  for  these  acts  are  also  within  the  defini¬ 
tion  of  an  ex  post  facto  law.  They  impose  addi¬ 
tional  punishment  to  that  prescribed  when  the 
act  was  committed.  And  this,  is  not  all.  Ihe 
clauses  in  question  subvert  the  presumptions  o 
innocence  and  alter  the  rules  of  evidence  which 
heretofore,  under  the  universally  recognized 
principles  of  the  common  law  have  been  sup¬ 
posed  to  be  fundamental  and  unchangeable. 
They  assume  that  the  parties  are  guilty  ;  tney 
call  upon  the  parties  to  show  their  innocence, 
and  they  declare  that  such  innocence  can  be 
shown  only  in  one  way,  by  an  inquisition  in  Lie 
form  of  an  expurgatory  oath  into  the  consciences 

of  the  parties.  .  „  ,  _ 

The  objectionable  character  of  these  clauses 

will  be  more  apparent  if  we  put  them  in  toe 
ordinary  form  of  a  legislative  act.  Thus  if  in', 
stead  of  the  general  provisions  m  the  Constitu¬ 
tion  the  convention  had  provided  a*  follows: 

“  Be  it  enacted,  that  all  persons  who  have  been 
in  armed  hostility  to  the  United  States  shall, 
upon  conviction  thereof,  not  only  be  punished  as 
the  lavrs  provided  at  the  time  the  offences  were 
committed,  but  shall  also  be  thereafter  rendered 
incapable  of  holding  any  of  the  offices  tiusfs, 
and  oositions,  and  of  exercising  any  of  the  pui- 
smtsPmentioned  in  the  third  article  of  the  con¬ 
stitution  of  Missouri,”  no  one  could  have  any 
doubt  of  the  nature  of  the  act.  It  would  bean 
er  post  facto  law,  and  void  for  it  would  add  a 
new  punishment  to  an  old  offence.  So,  too  it 

the  convention  bad  passed  an  enactment  of  a 

similar  kind  with  reference  to  those  acts  whicn 
do  not  constitute  offences.  Thus,  had  it  provided 
as  follows  :  “  Be  it  enacted,  that  all  persons  who 
have  heretofore  at  any  time  entered  or  left  the 
State  of  Missouri  with  intent  to  avoid  enrollm 
or  draft  in  the  military  service  of  the  United 
State5’  shall  upon  conviction  thereof,  be  forever 
rendered  incapable  of  holding  any  officeof  honor, 
trust  or  profit  in  the  United  States,  or  of  teach¬ 
ing  in  any  seminary  of  learning,  or  of  preaching 
asSa  minister  of  the  Gospel  of  any  denomination, 
or  exercising  any  of  the  professions  or  pursuits 
mentioned  in  the  third  article  of  the  Constitu¬ 
tion,”  there  would  be  no  question  of  the  char¬ 
acter  of  the  enactment.  It  would  be  an  ex  post 
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facto  law,  because  it  would  impose  a  punish¬ 
ment  for  an  act  not  punishable  at  the  time  it  was 
committed. 

The  provisions  of  the  constitution  of  Missouri 
accomplish  precisely  what  enactments  like  those 
supposed  would  accomplish.  They  impose  the 
same  penalty  without  the  formality  of  a  judicial 
trial  and  conviction,  for  the  parties  embraced  by 
the  supposed  enactments  would  be  incapable  of 
taking  the  oath  prescribed.  To  them  its  require¬ 
ments  would  be  an  impossible  condition.  Now, 
as  the  State,  had  she  attempted  the  course  sup¬ 
posed,  would  have  failed,  it  must  follow  that  any 
other  mode  producing  the  same  result  must 
equally  fail.  The  provisions  of  the  Federal  Con¬ 
stitution  intended  to  secure  the  liberty  of  the 
citizen  cannot  be  evaded  by  the  form  in  which 
the  power  of  the  State  is  exerted.  If  this  be 
not  so,  it  that  which  cannot  be  accomplished  by 
means  looking  dire«tly  to  the  end  can  be  accom¬ 
plished  by  indirect  means,  the  inhibition  may  be 
evaded  at  pleasure.  No  kind  of  oppression  can 
be  named  against  which  the  framers  of  the  Con- 
stitution  supposed  they  had  guarded,  which  may 
not  be  e hected.  Take  the  case  supposed  by 
counsel,  that  of  a  man  tried  tor  treason  and 
acquitted,  or,  if  convicted,  pardoned. 

The  legislature  then,  may  pass  an  act  that  if  the 
person  thus  acquitted  or  pardoned  does  not  take 
an  oath  that  he  never  has  committed  the  acts 
charged  against  him,  he  shall  not  be  permitted 
to  hold  any  office  of  honor  or  trust  or  profit  or 
pursue  any  avocation  in  the  State.  Take  the  case 
before  us  :  The  constitution  of  Missouri  excludes, 
on  failure  to  take  the  oath  we  have  described,  a 
large  class  of  persons  within  her  borders  from 
numerous  offices  and  pursuits.  It  would  have 
been  equally  within  the  power  of  the  State  to 
have  extended  the  exclusion  so  as  to  deprive  the 
parties  who  were  unable  to  take  the  oath  from 
any  avocations  whatever  in  the  State.  Suppose 
again,  m  the  progress  of  events,  persons  now  in 
the  minority  in  the  State  should  obtain  the  as¬ 
cendency,  and  secure  the  control  of  the  Govern¬ 
ment;  nothing  could  prevent,  if  the  constitu- 
uional  prohibition  can  be  evaded,  the  enactment 
Of  a  provision  requiring  every  person,  as  a  con- 
iition  of  holding  any  office  of  honor  or  trust 
>r  of  Pursuing  any  avocation  in  the  State,  to 
lake  an  oath  that  he  had  never  advocated  or 
td vised  or  supported  the  imposition  of  the  present 
■xpurgatory  oath.  Under  this  form  of  legislation 
he  most  flagrant  invasions  of  private  rights  in 
'eriods  of  excitement  may  be  enacted,  and  indi- 
i duals,  and  even  whole  classes,  may  be  deprived 
f  political  and  civil  rights. 

A  question  arose  in  New  York,  soon  after  the 
i-eaty  of  peace  of  1783,  upon  a  statute  of  that 
tate,  which  involved  a  discussion  of  the  nature 
nd  character  of  these  expurgatory  oaths  when 
sed  as  a  means  of  inflicting  punishment.  The 
ibject  was  regarded  as  so  important,  and  the 
'quirement  of  the  oath  such  a  violation  of  the 
mdamental  principles  of  civil  liberty  and  the 
ghts  of  the  citizen,  that  it  engaged  theTattention 
.  eminent  lawyers  and  distinguished  statesmen 
‘  the  time,  and  among  others,  of  Alexander.  Ham- 
on.  We  will  cite  some  passages  of  a  paper  left 
'  him  on  the  subject,  in  which,  with  his  char- 
teristic  fullness  and  ability,  he  examines  the 
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oath  and  demonstrates  that  it  is  not  only  a  mode 

°r  Pun^s^menf'»  but  a  mode  in  violation 

of  all  the  constitutional  guaranties  secured  by  the 
Revolution  of  the  rights  and  liberties  of  the  peo¬ 
ple  :  r 

If  we  examine  it,”  (the  measure  requiring 
the  oath,)  said  this  great  lawyer,  “with  an  un¬ 
prejudiced  eye,  we  must  acknowledge  not  only 
that  it  was  an  evasion  of  the  treaty,  but  a  sub¬ 
version  of  one  great  principle  of  social  security, 
to  wit,  that  every  man  shall  be  presumed  inno¬ 
cent  until  he  is  proved  guilty.  This  was  to  in¬ 
vert  the  order  of  things,  and  instead  of  obliging 
the  State  to  prove  the  guilt  in  order  to  inflict  the 
penalty,  it  was  to  oblige  tne  citizen- to  show  his 
own  innocence  to  avoid  the  penalty.  It  was  to 
excite  scruples  in  the  honest  and  conscientious, 
and  to  hold  out  a  bribe  to  perjury.”  *  *  * 

“  It;  was  a  m°de  of  inquiring  who  had  committed 
any  of  those  crimes  to  which  the  penalty  of  dis¬ 
qualification  was  annexed,  with  this  aagrava- 
tion  that  it  deprived  the  citizen  of  the°benefit 
of  that  advantage  which  he  would  have  enjoyed 
by  leaving,  as  in  all  other  cases,  the  burden  of 
proof  upon  the  prosecution.  To  place  this  mat¬ 
ter  m  a  still  clearer  light,  let  it  be  supposed  that 
instead  of  the  mode  of  indictment  and  trial  by 
jpfy>  the  Legislature  was  to  declare  that  every 
citizen  who  did  not  swear  that  he  had  never  ad¬ 
hered  to  the  King  of  Great  Britain  should  incur 
ail  the  penalties  which  our  treason  laws  pre¬ 
scribe,  would  this  not  be  a  palpable  evasion  of 
the  treaty,  and  a  direct  infringement  of  the  Con¬ 
stitution  ?  The  principle  is  the  same  in  both 
cases,  with  only  this  difference  in  the  conse¬ 
quences,  that  in  the  instance  already  acted  upon 
the  citizen  forfeits  a  part  of  his  rights,  in  The 
one  supposed,  he  would  forfeit  the  whole  The 
degree  of  punishment  is  all  that  distinguishes 
the  cases.  In  either,  justly  considered,  it  is  sub¬ 
stituting  a  new  and  arbitrary  mode  of  prosecu¬ 
tion  foi  that  ancient  and  highly  esteemed  one 
recognized  by  the  laws  and  the  constitution  of 
the  btate — I  mean  the  trial  by  jury. 

“Let  us  not  forget  that  the  constitution  de¬ 
clares  that  trial  by  jury  in  all  cases  in  which  it 
has  been  formerly  used  should  remain  inviolate 
forever,  and  that  the  legislature  should  at  no 
time  erect  any  new  jurisdiction  which  should 
not  proceed  according  to  the  course  of  the  com- 
mon  law.  Nothing  can  be  more  repugnant  to 
the  true  genius  of  the  common  law  than  such  an 
inquisition  as  has  been  mentioned  into  the  con¬ 
sciences  of  men.”  *  *  *  “  If  any  oath  with 
lespect  to  past  conduct  had  been  made  the  con- 
dition  on  which  individuals  who  have  resided 
within  the  British  lines  should  hold  their  estates 
we  should  immediately  see  that  this  proceeding 
would  be  tyrannical  and  a  violation  of  the 
treaty ;  and  yet,  when  the  same  oath  is  em¬ 
ployed  to  divest  that  right  which  ought  to  be 
deemed  still  more  sacred,  many  of  us  are  so  in¬ 
fatuated  as  to  overlook  the  mischief. 

“  To  say  that  the  persons  who  will  be  affected 
by  have  previously  forfeited  their  right,  and 
that  therefore  nothing  is  taken  away  from  them 
is  a  begging  of  the  question.  How  do  we  know 
wtio  are  the  parties  in  this  situation  ?  If  it  be 
answered  this  is  the  mode  taken  to  ascertain  it 
the  objection  returns,  it  is  an  improper  mode,' 
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i  *  if  rmts  the  most  essential  interests  of  1 

"e»  fpon  *  wr"fntriorWiBte"  ts 

bC  StSTAfd.  it  .ub- 

are  concerneu,  a  ,  ^  \  mode  of 

Fii-estTeatin^ecrimes  and  inflicting  forfeitures 
of^hft  is  unknown  to  the  constitution  and  re- 

hv  the  judiciary  in  cases  involving  analogous 

uuestions  They  are  presented  with  great  force  m 
questions.  (7  Porter,)  but  we  do  not 

r  “ti  n  ce=s“y  toypursne  the  subject  further.. 

Ttefidgment  of  the  supreme  court  of  Missouri 
must  be  reversed  and  the  cause  remanded,  with 
directions to  enter  a  judgment .  reversing  he 
indcment  of  the  circuit  court,  and  directing  that 
JouftTo  discha^e  the  defendant  from  imprison¬ 
ment  and  suffer  him  to  depart  without  day,  and 
it  is  so  ordered. 


On  the  Test  Oath  of  Lawyers,  Jan.  14,  1867. 

Mr.  Justice  Field  delivered  the  opinion  of  the 

C7am  also  instructed  by  the  Court  to  deliver 
its  opinion  in  the  matter  of  the  petition  of  A. 

Hoiathen2d  of  July,  1862,  Congress  passed  an 
act  prescribing  an  oath  to  be  taken  by  every 

person  elected  or  appointed  to  any  office  0\jn°Ued 
or  profit  under  the  Government  of  the  United 
States,  either  in  the  civil,  military,  or  naval  de¬ 
partments  of  the  public  service,  except  the  Pres- 
henTof  the  United  States,  before  entering  upon 
'the  duties  of  his  office,  and  before  being  entitffid 
to  its  salarv  or  other  emoluments.  On  the  zmi 
of  January",  1865,  Congress  passed  a  supplem^n  - 
ary  act,  extending  its  provisions  so  as  to  embrace 
attorneys  and  counselors  of  the  courts  of  the 
United  States,  which  provides  that  aftei  its  pas 
sage  no  person  shall  he  admitted  as  an  attorney 
or  counselor  to  the  bar  of  the  Supreme  Court, 
and,  after  the  4th  of  March,  1J65,  to  he  bai  o 
any  circuit  or  district  court  of  the  United  States, 
or  of  the  Court  of  Claims,  or  he  allowed  to  ap¬ 
pear  and  be  heard  by  Virtue  ot  ^  P^ious 
admission  or  any  special  power  of  attorney  u 
less  he  shall  have  first  taken  and  subscribed  the 
oath  prescribed  in  the  act  of  July  1  • , 

act  also  provides  that  the  oatn  shall  '  e  pr  - 
among  the  files  of  the  court;  and  if  any  person 
take  it  falsely,  he  shall  be  guilty  of  perjury ,  and 
upon  conviction,  shall  be  subject  to  le  p 

and  penalties  of  that  offence. 

At  the  December  term  of  1860,  the  petition  3 
was  admitted  as  an  attorney  and  counselor  ot 
this  Court,  and  took  and  subscribed  the  path  then 
required.  By  the  second  rule  as  it  then  existe 
it  was  only  requisite  to  the  admission  of  atto  - 
neys  and  counselors  of  this  Court  that  they 
should  have  been  such  officers  for  the s  three pre¬ 
vious  years  in  the  highest  courts  of  the  States  to 
which  they  respectively  belonged,  and  that  their 
private  and  professional  character  should  appear 
to  be  fair.  In  March,  1865,  this  rule  was  changed 
by  the  addition  of  a  clause*  requiring  the  adrnin- 


istration  of  an  oath,  in  conformity  with  the  act 

°f  In° Maw  1861,  the  State  of  Arkansas,  of  which 
the  petitioner  was  a  citizen,  passed  an  ordinance 
of  secession  which  purported  to  withdraw  the 
State  from  the  Union,  and  afterwards,  m  the 
same  year,  by  another  ordinance  attached  her¬ 
self  to  the  so -called 'Confederate  States,  and  by 
act  of  the  Congress  of  that  Confederacy  she  was 
received  as  one  of  its  members.  The  petition^ 
followed  the  State  and  was  one  of  her  represent¬ 
atives,  first  in  the  lower  House,  and  afterwards 
in  the  Senate,  of  the  Congress  of  that  Confed¬ 
eracy  and  was  a  member  of  the  Senate  at  the 
tim/if  the  surrender  of  the  Confederate  forces 

to  the  armies  of  the  United  States 

In  July  1865,  he  received  from  the  President 
of  the  United  States  a  full  pardon  for  all  offences 
committed  bv  him  by  participation,  Rector  im¬ 
plied  in  .the  rebellion.  He  now  produce.,  this 
pardon,  and  asks  permission  to  continue  to  prac¬ 
tice  as  an  attorney  and  counselor  of  be  con, 
without  taking  the  oath  required  by  the  act  of  ^ 
January  24,  1865,  and  the  rule  of  this  coart, 
which  he  is  unable  to  take  by  reason  of  the  offi¬ 
ces  he  held  under  the  Confederate  government. 

He  rests  his  application  principally  upon  two 
grounds:  First,  that  the. act  ot  January  24, 
1865,  so  far  as  it  affects  his  status  in  the :  court 
is  unconstitutional  and  void  ;  second  that  if  the 
act  be  unconstitutional,  he  is  released  |romJ°h‘ 
pliance  with  its  provisions  by  the  pardon  of  the 
President.  The  oath  prescribed  by  the  act  is  as 

follows:  1.  That  the  deponent  has  never  volunta¬ 
rily  borne  arms  against  the  United  fetal, es  since  e 
has  been  a  citizen  thereof.  2.  That  no  has  not 
voluntarily  given  aid,  countenance,  counsel  or 
encouragement  to  persons  engaged  m  armed  hos¬ 
tility  thereto.  3.  That  he  has  never  soughfiac- 
cepied,  or  attempted  to  exercise  the  potions  of 
any  office  whatsoever  under  any  authority  or 
pretended  authority  in  hostility  to  the  Urmed 
fetates  4  That  he  has  not  yielded  a  voluntary 
sup^oit  to  any  pretended  government  au  W 
power  or  constitution  within  the  United  fetates 
hostile  or  inimical  thereto.  5.  That  he  will  sup¬ 
port  and  defend  the  Constitution. of  the  United 
Spates  against  all  enemies,  foreign  and  domestic, 
and  wilf  bear  true  faith  and  allegiance  to  the 

Sa,This  last  clause  is  promissory  only,  and  re¬ 
quires  no  consideration.  The  questions  pre¬ 
sented  for  our  determination  arise  Irom  the  other 


They  shall  respectively  take  and  subscribe  the  following 
oath  or  affirmation  * 

‘  I, 


1  do  solemnly  swear  that  I  have  never 

voluntarily  Lome  ’arms 
lisvo  been  a  citizen  thereof ,  ■  .„w,„eat  to  persons 


*The  rule,  adopted  without  dissent,  is  as  follows: 

SUPREME  COURT  OF  THE  UNITED  STATES. 

*  December  Terra,  1864. — Friday ,  March  10, 18o5. 
Amendment  to  2d  Rule. 

Ordered,  That  the  last  clause  of  the  second  rule  of  this 
Court  ba. amended  so  as  to  read  as  follows: 


lisvo  been  a  citizen  ttiereoi ,  v  <  ragemeBt  to  persons 

ehga^^h^^rmed^hostiUt^Ube^toj  ^^.Ug0^hefunctibns 

authority,  m  no.- ti  y.  v  pretended  government, 

afflrm!)  that,  to  ‘J16  y^^jconrtifltiln'’  “flifeunitcd 

will  support  ant  end  domestic  i  that  I 

against  all  enuniicoj 

S^lS&Sthl. Court uprightfy  and  according  to  1»: 
go  help  me  God. 


' 
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clauses.  These  all  relate  to  past  acts.  Some  of 
these  acts  constituted,  when  they  were  com¬ 
mitted,  offences  against  the  criminal  laws  of  the 
country  and^some  of  them  may  or  may  not 
nave  been  offences,  according  to  the  circum¬ 
stances  under  which  they  were  committed  anc. 
the  motives  of  the  parties.  The  first  clause  covers 
one  form  of  the  crime  of  treason,  and  the  affiant 
mu«t  declare  that  he  has  not  been  guilty  of  this 
crime,  not  only  during  the  war  of  rebellion,  but 
during  any  period  of  his  life  since  he  has  been  a 
citizen.  The  second  clause  goes  beyond  the 
limits  of  treason,  and  embraces  not  only  the 
giving  of  aid  and  encouragement  of  a  treason¬ 
able  nature  to  a  public  enemy,  but  also  the  giv- 
ing  of  assistance  of  any  kind  to  persons  engaged 
in  armed  hostility  to  the  United  States The 
third  clause  applies  to  the  seeking,  acceptance, 
or  exercise,  not  .only  of  offices  created  for  the 
purpose  of  more  effectually  carrying  on  hostili¬ 
ties,  but-  also  of  any  of  those  offices  which  are 
required  in  every  community,  whether  in  peace 
or  war,  for  the  administration  of  justice  and  the 
preservation  of  order.  The  fourth  clause  not 
only  includes  those  who  gave  a  cordial  and  ac¬ 
tive  support  to  the  hostile  government,  but  also 
those  who  yielded  a  reluctant  obedience  to  the 
existing  order  established  without  their  co-opera¬ 
tion.  r 

The  statute  is  directed  against  parties  who 
have  offended  in  any  of  the  particulars  embraced 
by  these  clauses,  and  its  object  is  to  exclude 
them  fiom  the  profession  of  the  law,  or  at  least 
from  its  practice  in  the  courts  of  the  United 
States.  As  the  oath  prescribed  cannot  be  taken 
by  these  parties,  the  act  as  against  them  oper¬ 
ates  as  a  legislative  decree  of  perpetual  exclu¬ 
sion.  An  exclusion  from  any  of  the  professions 
•  or  any  of  the  ordinary  avocations  of  life  for  past 
conduct  can  be  regarded  in  no  other  light  than 
as  a  punishment  for  such  conduct.  The  exaction 
of  the  oath  is  the  mode  provided  for  ascertaining 
the  parties  upon  whom  the  act  is  intended  to 
operate,  and,  instead  of  lessening,  increases  its 
objectionable  character.  All  enactments  of  this 
kind  partake  of  the  nature  of  bills  of  pains  and 
penalties,  and  are  subject  to  the  constitutional 
I  inhibition  agaimt  the  passage  of  bills  of  attain¬ 
der,  under  which  general  designation  they  are 
included.  In  the  exclusion  which  the  statute 
adjudges,  it  imposes  a  punishment  for  some  of 
I  acts  sp  ecified,  which  were  not  punishable,  or 
may  not  have  been  punishable  at  the  time  they 
were  committed ;  and  for  other  acts  it  adds  a 
new  punishment  to  that  then  prescribed,  and  it 
is  thus  jprought  within  the  further  inhibition  of 
the  Constitution  against  the  passage  of  an  ex 
post  facto  law. 

In  the  case  of  Cummings  vs.  The  State  of  Mis¬ 
souri,  just  decided,  we  had  occasion  to  consider 
the  meaning  of  a  bill  of  attainder  and  an  ex  post 
facto  law  in  the  clause  of  the  Constitution  for¬ 
bidding  their  passage  by  the  States,  and  it  is  un¬ 
necessary  to  repeat  here  what  we  there  said.  A 
ilike^  prohibition  is  contained  in  the  Constitution 
against  enactments  of  this  kind  by  Congress 
and  the  argument  presented  in  that  case  against 
certain  clauses  of  the  constitution  of  Missouri  is 
equally  applicable  to  the  act  of  Congress  under 
consideration  in  this  case. 


The  profession  of  an  attorney  and  counselor 
is  not  like  an  office  created  by  an  act  of  Con¬ 
gress,  which  depends  for  its  continuance,  its  pow¬ 
ers,  and  its  emoluments  on  the  will  of  its  creator, 
and  the  possession  of  which  may  be  burdened 
with  any  conditions  not  prohibited  by  the  Con¬ 
stitution.  Attorneys  and  counselors  are  not 
officers  of  the  United  States.  They  are  not 
elected  or  appointed  in  the  manner  prescribed 
by  the  Constitution  for  the  election  or  appoint¬ 
ment  of  such  officers.  They  are  officers  of  the 
court,  admitted  as  such  by  its  order  upon  evi¬ 
dence  of  their  possessing  sufficient  legal  learn¬ 
ing  and  fair  aharacter.  Since  the  statute  of 
4  Henry  IV ,  it  has  been  the  practice  in  England, 
and  it  has  always  been  the  practice  in  this  coun¬ 
try,  to  obtain  this  evidence  by  an  examination 
of  the  parties.  In  this  Court  the  fact  of  the  ad¬ 
mission  of  such  officers  in  the  highest  court  of 
the  States  to  which  they  respectively  belong  for 
three  years  preceding  their  application  is  regarded 
as  sufficient  evidence  of  the  possession  of  the  re¬ 
quisite  legal  learning,  and  the  statement  of  coun¬ 
sel  moving  their  admission  sufficient  evidence 
that  their  private  and  professional  character  is 
lair.  The  order  of  admission  is  the  judgment  of 
the  court  that  the  parties  possess  the  requisite 
qualifications  as  attorneys  and  counselors,  and 
aie  entitled  to  appear  as  such  and  conduct  causes 
heiein  From  its  entry  the  parties  become  offi¬ 
cers  of  the  court,  and  are  responsible  to  it  for 
professional  misconduct. 

They  hold  their  office  during  good  behavior, 
and  can  only  be  deprived  of  it  for  misconduct, 
ascertained  and  declared  by  the  judgment  of  the 
court,  after  opportunity  to  be  heard  has  been 
afforded.  Their  admission  and  their  exclusion 
are  not  the  exercise  of  a  mere  ministerial  power. 
The  court  is  not  in  this  respect  the  register  of 
the  edjcts  of  any  other  body.  It  is  the  exercise 
of  judicial  powers,  and  has  been  so  held  in  nu- 
meious  cases.  It  was  so  held  by  the  court  of  ap¬ 
peals  of  New  York  in  the  matter  of  the  applica¬ 
tion  of  Cooper  for  admission.  “  Attornev3  and 
counselors,”  said  that  court,  “are  not  only  offi¬ 
cers  of -the  court,  but  officers  whose  duties  relate 
almost  exclusively  to  proceedings  of  a  judicial 
nature,  and  hence  their  appointment  may,  with 
propriety,  be  entrusted  to  the  courts  ;  and  the 
latter,  in  performing  this  duty,  may  very  justly 
be  considered  as  engaged  in  the  exercise  of  their 
appropriate  judicial  functions.”  In  ex  parte  Se- 
comb,  a  mandamus  to  the  supreme  court  of  the 
Territory  of  Minnesota  to  vacate  an  order  re¬ 
moving  an  attorney  and  counselor  was  denied 
by  this  court  on  the  ground  that  the  removal 
was  a  judicial  act. 

“  are  no^  aware  of  any  case,”  said  the 
court,  “  where  a  mandamus  was  issued  to  an  in¬ 
ferior  tribunal  commanding  it  to  reverse  or  an¬ 
nul  its  decision,  where  the  decision  was  in  its 
nature  a  judicial  act,  and  within  the  scope  of  its 
jurisdiction  and  discretion.”  And  in  the  same 
case  the  court  observed  that  “  it  has  been  well 
settled  by  the  rules  and  practice  of  common -law 
courts  that  it  rests  exclusively  with  the  court  to 
determine  who  is  qualified  to  become  one  of  its 
officers  as  an  attorney  and  counselor,  and  for 
what  causes  he  ought  to  be  removed.”  The  at¬ 
torney  and  counselor,  being  by  the  solemn  judi- 
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•  l  orf  of  the  court  clothed  with  his  office,  does 
not  hold  it  as  a  matter  of  grace  and  favor ;  the 

•  Li.  which  it  confers  upon  him  to  appear  for 
<011  tors  and  to  argue  causes,  is  something  more 
than  a’ mere  indulgence,  revokable  at  the  plea- 

SUieat0ureheitC0isa  ?fght  o^wWAhTcan  only  be 
deprived  by  the  judgment  of  the  court  for  mol 

office  with  which  he  must  conform,  as  it  may, 
“here  it  has  exclusive  jurisdiction  prescribe 
nualifications  for  the  pursuit  of  any  of  the  ordin- 
ary1  avocations  of  life  ;  but  to  constitute  a  quail 
fication  the  condition  or  thing  prescribed  must 
be  attainable,  in  theory  at  least,  by  every  one. 
That  which  from  the  nature  of  things,  or  the  past 
condition  or  conduct  of  the  party  cannot  be  at-- 
tained  bv  every  citizen,  does  not  fall  within  the 
definition  of  the  term.  To  all  those  by  whom 
it  is  unattainable  it  is  a  disqualification  which 
operates  as  a  perpetual  bar  to  the  office,  I  he 
question  in  this  case  is  not  as  to  the  power  of 
Congress  to  prescribe  qualifications,  but  whether 
that  power  has  been  exercised  as  a  means  -  for 
the  infliction  of  punishment  against  tne  prohibi¬ 
tion  of  the  Constitution.  That  this  result  can¬ 
not  be  effected  indirectly  by  a  State  under  the 
form  of  creating  qualifications,  we  have  held 
in  the  case  of  Cummings  vs.  The  State  of  Mis¬ 
souri  and  the  reasoning  upon  winch  that  conclu¬ 
sion  was  reached  applies  equally  to  similar  ac¬ 
tion  on  the  part  of  Congress. 

These  views  are  further  strengthened  by  a  con¬ 
sideration  of  the  effect  of  the  pardon  produced 
by  the  petitioner  and  the  nature  of  the  pardon¬ 
ing  power  of  the  President.  The  Constitution 
provides  that  the  President  “shall  have  power 
to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  m  cases  of  im¬ 
peachment.”  The  power  thus  conferred  is  un¬ 
limited,  with  the  exception  stated ;  it  extends  to 
every  offence  known  to  the  law,  and  may  be 
exercised  at  any  time  after  its  commission,  either 
before  legal  proceedings  are  taken,  or  duiing 
their  pendency,  or  after  conviction  and  judg¬ 
ment.  This  power  of  the  President  is  not  sub¬ 
ject  to  legislative  control.  Congress  can  neitner 
limit  the  effect  of  his  pardon,  nor  exclude  fi  pm 
its  exercise  any  class  of  offenders.  The  benign 
prerogative  of  mercy  reposed  in  him  cannot  be 
fettered  by  any  legislative  restriction,  such 
beincf  the  case,  the  inquiry  arises  as  to  the  effect 
and  ^operation  of  a  pardon.  On  this  point 
the' authorities  concur:  a  pardon  reaches  both 
the  punishment  prescribed  for  the  offense,  and 
the  guilt  of  the  offender',  and  wrhen  the  pardon 
is  full  it  releases  the  punishment  and  blots  out 
of  existence  the  guilt,  so  that  in  the  eye  of  the 
law  the  loffender  is  as  innocent  as  if.  he  had 
never  committed  the  offence.  If  granted  beioie 
conviction,  it  prevents  any  of  the  penalties  and 
disabilities  consequent  upon  conviction,  from  at¬ 
taching.  If  granted  after  conviction  it  removes 
the  penalties  and  disabilities,  and  restores  him 
to  all  his  civil  rights.  It  makes  him,  as  it  were, 
a  new  man,  and  gives  him  a  new  credit  and  ca¬ 
pacity.  There  is  only  this  limitation  to  its  ope¬ 
ration  :  it  does  not  restore  offices  forfeited,  or 
propei  ty  or  interests  vested  in  others  in  conse¬ 


quence  of  the  conviction  and  judgment.  The 
pardon  produced  by  the  petitioner  is  a  full  par¬ 
don  for  all  offences  by  him  committed  arising 
from  participation  direct  or  implied  m  t^e  rebel¬ 
lion  and  is  subject  to  certain  conditions  which 
have  been  complied  with.  The  effect  of  this  par¬ 
don  is  to  relieve  the  petitioner  from  all  penalties 
and  disabilities  attached  to  the  offence  of  trea¬ 
son  committed  by  his  participation  m  the  rebel¬ 
lion  So  far  as  that  offence  is  concerned  he  is 
thus  placed  beyond  the  reach  of  punishment  of 
any  kind  ;  but  to  exclude  him  by  reason  of  that 
offence  from  continuing  in  the  enjoyment  of  pre¬ 
viously  acquired  right  is  to  enforce  a  punish¬ 
ment  for  that  offence  notwithstanding  the  par¬ 
don.  If  such  exclusion  can  be  effected  by  the 
exaction  of  an  expurgatory  oath  covering  the 
offence,  the  pardon  may  be  avoided,  and  that 
accomplished  indirectly  which  cannot  be  reached 
by  direct  legislation.  It  is  not  within  the  con¬ 
stitutional  power  of  Congress  thus  to  inflict 
punishment  beyond  the  reach  of  executive  clem- 

enCy. 

From  the  petitioner,  therefore,  the  oath  re¬ 
quired  by  the  act  of 'January  24,  1865,  cannot 
be  exacted,  even  were  that  act  not  subject  to  any 
other  objection  than  the  one  just  stated.  It  fol¬ 
lows,  from  the  views  expressed,  that  the  prayer 
of  the  petitioner  must  be  granted.  _ 

The  case  of  ft.  H.  Marr  is  similar  m  its  mam 
features  to  that  of  the  petitioner,  and  his  petition 
must  be  granted  ;  and  the  amendment  to  the  sec¬ 
ond  rule  of  the  court,  which  requires  the  oath  pre¬ 
scribed  by  the  act  of  January  24  I860,  to  be 
taken  by  attorneys  and  counselors,  having  been 
unadvisedly  adopted,  must  be  rescinded,  and  it 
is  so  ordered*  _ 


DISSENTING  OPINION. 

Mr.  Justice  Miller.  I  dissent  from  both  the 
opinions  of  the  Court  just  announced.  It  may 
be  hoped  that  the  exceptional  circumstances 
which  give  present  importanse  to  these  cases  will 
soon  pass  away,  and  that  those  who  make  tne 
laws,  both  State  and  national,  will  find  m  the 
conduct  of  the  persons  affected  by  the  legislation 
just  declared  to  be  void  sufficient  reason  to  re¬ 
peal  or  essentially  modify  it.  For  the  speedy 
return  of  that  better  spirit  which  shall  leave  no 
cause  for  such  laws  all  good  men  look  with  anx¬ 
iety,  and  with  a  hope,  I  trust,  not  altogether 

unfounded.  , 

But  the  question  involved,  relating,  as  it-  does, 
to  the  right  of  the  legislatures  of  the  nation  and 
the  States  to  exclude  from  offices  and  places  of 
high  public  trust,  the  administration  of  whose 
functions  is  essential  to  the  very  exiswnce  of 
the  Government,  those  of  its  own  citizens  v  no 
encm^ed  in  the  recent  effort  to  destroy  that  Gov¬ 
ernment  by  force,  can  never  cease  to  be  one  of 
profound  interest.  It  is  at  all  times  tjie  exercise 
of  an  extremely  delicate  power  for  this  Court  to 
declare  that  the  Congress  of  tne  nation  or  the 


*The  new  order,  made  by  a  majority,  is  as  follows: 

Supreme  Court  of  the  United  States. 

December  Term,  1866  —  Monday,  January  14, 1867. 

Order  of  Court. 

It  is  now  here  ordered  by  the  Court  that  the  amendment 
to  the  second  rule  of  this  Court,  which  requires  the  oath 
prescribed  by  the  act  of  Congress  of  .January  21,  I860,  to  he 
taken  by  attorneys  and  counselors,  lie,  and  tne  same  is, 
hereby  rescinded  and  annulled. 
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legislative  body  of  a  State  has  assumed  an  au¬ 
thority  not  belonging  to  it,  and,  by,  violating 
the  Constitution,  has  rendered  void  its  attempt 
at  legislation.  In  the  case  of  an  act  of  Congress, 
which  expresses  the  sense  of  the  members  of  a 
co-ordinate  department  of  the  Government,  as 
much  bound  by  their  oath  of  office  as  we  are  to 
respect  that  Constitution,  and  whose  duty  it  is, 
as  much  as  it  is  ours,  to  be  careful  that  no  statute 
is  passed  in  violation  of  it,  the  incompatibility 
of  the  act  with  the  Constitution  should  be  so 
clear  as  to  leave  little  reason  for  doubt  before 
we  pronounce  it  to  be  invalid.  Unable  to  see 
this  incompatibility  either  in  the  act  of  Congress 
or  in  the  provision  of  the  constitution  of  Mis¬ 
souri  upon  which  the  Court  has  just  passed,  but 
entertaining  a  strong  conviction  that  both  were 
within  the  competency  of  the  bodies  which  en¬ 
acted  them,  it  seems  to  me  an  occasion  which 
demands  that  my  dissent  from  the  judgment  of 
the  Court  and  the  reasons  for  that  dissent  should 
be  placed  on  its  records. 

In  the  comments  which  I  have  to  make  on 
these  cases,  I  shall  speak  of  principles  equally 
applicable  to  both,  although  I  shall  ‘refer  more 
directly  to  that  which  involves  the  oath  required 
of  attorneys  by  the  act  of  Congress,  reserving 
to  the  close  some  remarks  more  especially  appli¬ 
cable  to  the  oath  prescribed  by  the  constitution 
of  the  State  of  Missouri. 

The  Constitution  of  the  United  States  makes 
ample  provision  for  the  establishment  of  courts 
of  justice,,  to  administer  its  laws  and  protect  and 
enforce  the  rights  of  its  citizens.  Article  3, 
section  1,  of  tli^t  instrument  says  that  “  the 
judicial  power  of  the  United  States  shall  be  vested 
in  one  supreme  court  and  such  inferior  courts 
as  Congress  may  from  time  to  time  ordain  and 
establish.”  Section  8  of  article  1,  closes  its  enume¬ 
ration  of  the  powers  conferred  on  Congress  by  the 
broad  declaration  that  it  shall  have  authority 
“to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers  and  all  other  powers  vested  by  this  Con¬ 
stitution  in  the  Government  of  the  United  States, 
or  in  any  department  thereof.’’  Under  these 
provisions,  Congress  has  ordained  and  established 
circuit  courts,  district  courts,  and  Territorial 
courts,  and  has,  by  various  statutes,  fixed  the 
number  of  the  judges  of  the  Supreme  Court;  it 
has  limited  and  defined  the  jurisdiction  of  all 
these  and  determined  the  salaries  of  the  judges 
who  hold  them.  It  has'provided  for  their  neces¬ 
sary  officers,  as  marshals,  clerks,  prosecuting  at¬ 
torneys,  bailiffs,  commissioners,  and  jurors;  and 
by  the  act  of  1789,  commonly  called  the  judiciary 
act.  passed  by  the  first  Congress  assembled  under 
the  Constitution,  it  is,  among  other  things,  en¬ 
acted  “  that  in  all  fce  courts  of  the  United  States 
parties  may  plead  and  manage  their  causes  per¬ 
sonally,  or  by  the  assistance  of  such  counsel  or 
attorneys  at  law  as  by  the  rules  of  the  said 
coprts  respectively  shall  be  permitted  to  manage 
and  conduct  causes  therein.”  It  is  believed  that 
no  civilized  nation  of  modern  times  has  been 
without  a  class  of  men  intimately  connected 
with  the  courts  and  with  the  administration  of 
justice,  called  variously  attorneys,  counselors, 
solictors,  proctors,  or  other  terms  of  similar  im¬ 
port.  The  enactment  which  we  have  just  cited 


recognizes  this  body  of  men  and  their  utility  in 
the  judicial  system  of  the  United  States,  and 
imposes  upon  the  courts  the  duty  of  providing 
rules  by  which  persons  entitled  to  become  mem¬ 
bers  of  this  class  may  be  permitted  to  exercise 
the  privilege  of  managing  and  conducting  causes 
in  those  courts.  They  are  as  essential  to  the 
successful  working  of  the  courts  as  clerks,  sheriffs, 
and  marshals,  and,  perhaps,  as  the  judges  them¬ 
selves,  since  no  instance  is  known  of  a  court  of 
law  without  a  bar.  The  right  to  practice  law  in 
the  courts  as  a  profession  is  a  privilege  granted 
by  the  law  under  such  limitations  or  conditions 
in  each  State  or  government  as  the  law-making 
power  may  prescribe.  It  is  a  privilege,  and  not 
an  absolute  right 

The  distinction  may  be  illustrated  by  the  dif¬ 
ference  between  the  right  of  a  party  to  a  suit  in 
court  to  defend  his  own  cause,  and  the  right  of 
another  party  to  appear  and  defend  for  him. 
The  one,  like  the  right  to  life,  liberty,  and  the 
.  pursuit  of  happiness,  is  inalienable;  the  other 
is  the  privilege  conferred  by  law  on  a  person  who 
complies  with  the  prescribed  conditions.  Every 
State  in  the  Union,  and  every  civilized  govern¬ 
ment,  has  laws  by  which  the  right  to  practice  in 
its  courts  may  be  granted,  and  makes  that  right 
to  depend  upon  the  good  moral  character  and 
professional  skill  of  the  party  upon  whom  the 
privilege  is  conferred.  This  is  not  only  true  in 
reference  to-the  first  grant  of  license  to  practice 
law,  but  the  continuance  of  the  right  is  made 
by  these  laws  to  depend  upon  the  continued 
possession  of  these  qualities.  Attorneys  are 
often  deprived  of  this  right  upon  evidence  of  bad 
moral  character,  or  specific  acts  of  immorality 
or  dishonesty,  which  show  that  they  no  longer 
possess  the  requisite  qualifications..  All  this  is 
done  by  law,  either  statutory  or  common,  and, 
whether  the  one  or  the  other,  equally  the  expres¬ 
sion  of  the  legislative  will,  for  the  common  law 
exists  in  this  country  only  as  it  is  adopted  or 
permitted  by  legislatures  or  by  constitutions. 

No  reason  is  perceived  why  this  body  of  men, 
in  their  important  relations  to  the  courts  of  the 
nation,  are  not  subject  to  the  action  of  Congress 
to  the  same  extent  that  they  are  under  the  legis¬ 
lative  control  in  the  States,  or  in  any  other  Gov¬ 
ernment,  and  to  the  same  extent  that  the  judges, 
clerks,  marshals,  and  other  officers  of  the  court 
are  subject  to  congressional  legislation.  Having 
the  power  to  establish  the  courts,  to  provideffor 
and  regulate  the  practice  in  those  courts,  to  cre¬ 
ate  their  officers,  and  to  prescribe  their  functions, 
can  it  be  doubted  that  Congress  has  the  full  right 
to  prescribe  terms  for  the  admission,  rejection, 
and  expulsion  of  attorneys,  and  for  requiring  of 
them  an  oath  to  show  whether  they  have  the 
proper  qualifications  for  the  discharge  of  their 
duties. 

The  act  which  has  just  been  declared  to  be 
unconstitutional  is  nothing  more  than  a  statute 
which  requires  of  all  lawyers  Who  propose  to 
practice  in  the  national  courts  that  they  shall 
take  the  same  oath  which  is  exacted  of  every  of¬ 
ficer  of  the  Government,  civil  or  military.  This 
oath  has  two  aspects — one  which  looks  to  the 
past  conduct  of  the  party,  and  one  to  his  future 
conduct — but  both  have  reference  to  his  disposi¬ 
tion  to  support  or  to  overturn  the  Government  in 
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whose  functions  he  proposes  to  take  a  part  In 
“  i,_  renuired  to  swear  that  tie  nas 

substance,  of  ^.eason  to  that  Government  m 

not  been  g  y  wjn  bear  faithful  alle<n- 

the  past  and  that  That  fidelity  to  the 

Government  under  which  he  lives,  and  true  and 

cte  it  rras  %& 

history  of  the  Anglo-Saxon  race  shows  that  lor 
ages  past  the -members  of  the  legal  profession 
&  been  powerful  for  good  or  evil  m  the  Gov¬ 
ernment.  They  are  by  the  nature  of  then  d 
ties  the  moulders  of  public  sentiment  on  ques¬ 
tions  of  government,  and  are  every  day  engaged 
in  aiding  in  the  construction  and  enforcement 
of  the  laws.  From  among  their  numbers  are 
necessarily  selected  the  judges  who  expound  the 
laws  and  the  Constitution.  To  suffer  treason¬ 
able  sentiments  to  spread  here  unchecked  is  to 
■permit  the  stream  on  which  the  lne  of  the  na¬ 
tion  depends  to  be  poisoned  at  its  source.  In  il¬ 
lustration  of  this  truth,  I  venture  to  affirm  that 
if  all  the  members  of  the  legal  profession  in  the 

States  lately  in  insurrection  had  possessed  the 
qualification  of  a  loyal,  faithful  allegiance  to  the 
Government,  we  should  have  been  spared  the 
horrors  of  that  rebellion.  If,  then,  this  qualm- 
cation  be  so  essential  in  a  lawyer,  it  cannot  be 
denied  that  the  statute  under  consideration  was 
eminently  calculated  to  secure  that  result. 

The  majority  of  the  Court,  however,  do  not 
base  their  decision  on  the  mere  absence  ol  au¬ 
thority  in  Congress  and  the  States  to  enact 
the  laws  which  are  the  subject  of  consideration 
hut  insist  that  the  Constitution  of  the  United 
(States  forbids  in  prohibitory  terms  the  passage 
of  such  laws,  both  to  Congress  and  to  the  btates. 
The  provisions  of  that  instrument  relied  on  to 
sustain  this  doctrine  are  those  which  forbid  Con¬ 
gress  and  the  States  respectively  from  passing 
bills  of  attainder  and  ex  post  facto  laws.  It  is 
said  that  the  act  of  Congress  and  the  provision 
of  the  constitution  of  the  State  of  Missouri  under 
review  are  in  conflict  with  both  these  provisions, 

and  are  therefore  void.  . 

I  will  examine  this  proposition  m  reference  to 
these  two  clauses  of  the  Constitution  in  the  or  er 
in  which  they  occur  in  that  instrument,  rirs  , 
in  regard  to  bills  of  attainder.  I  am  not  nw are 
of  .Any  judicial  decision  by  a  court  of  fiedera 
jurisdiction  which  undertakes  to  give  a  definition 
of  that  term.  We  are  therefore  compelled  to 
recur  to  the  bills  of  attainder  passed  by  e 
English  Parliament,  that  we  niay  learn  so  much 
of  their  peculiar  characteristics  as  will  enable  us 
to  arrive  at  a  sound  conclusion  as  to  what  was 
intended  to  be  prohibited  by  the  Constitution. 
The  word  “  attainder”  is  derived  by  Sir  Thomas 
Tomlyn  in  his  law  dictionary  from  the  words 
attincto  and  attivctura,  and  is  defined  to  be  the 
stain  or  corruption  of  the  blood  of  a  criminal 
capitally  condemned,  the  immediate,  inseparable 
consequence,  by  the  common  »law,  of  the  pro¬ 
nouncing  of  the  sentence  of  death, ^  and  the  effect 
of  this  corruption  of  the  blood  was  that  the  party 
attainted  lost  all  inheritable  quality,  and  could 
neither  receive  nor  transmit  any  property  or 
other  rights  by  inheritance.  This  attainder  or 


corruption  of  blood,  as  a  consequence  of  judi¬ 
cial  sentence  of  death,  continued  to  be  the  law 
of  England  in  all  cases  of  treason  to  the  tune 
when  our  Constitution  was  framed,  and,  for  aught 
that  is  known  to  me,  is  the  law  of  that  country 
on  condemnation  for  treason  at  this  day.  Fit  s 
of  attainder,  therefore,  or  acts  of  attainder,  as 
they  were  called  after  they  were  passed  into 
statutes,  were  laws  which  declared  certain  per¬ 
sons  attainted  and  their  blood  corrupted,  so  that 
it  had  lost  all  inheritable  quality.  _  Whether  it 
declared  other  punishments  or  not,  it  was  an  act 
of  attainder  if  it  declared  this.  This  also  seems 
to  have  been  the  main  feature  at  which  the  au¬ 
thors  of  the  Constitution  were  directing  their 
prohibition ;  for,  after  having  in  article  1  pro¬ 
hibited  the  passage  of  bills  ot  attainder,  in  sec¬ 
tion  9  to  Congress,  and  in  sectional  0  to  the  States, 
there  still  remained  to  the  judiciary  the  power 
of  declaring  attainders.  Therefore,  to^tiii  fur¬ 
ther  guard  against  this  odious  form  oi  punisn- 
rnent,  it  has  provided  in  section  3,  articte  3, 
concerning  the  judiciary,  that,  while  Congress 
shall  have  power  to  declare  the  punishment  ot 
treason,  no  attainder  of  treason  shall  work  cor¬ 
ruption  of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted. 

This  however,  while  it  was  the  clnet,  was  no 
the  only  peculiarity  of  bills  of  attainder  which 
was  intended  to  be  included  within,  the  consti¬ 
tutional  restriction.  Upon  an  attentive  exam¬ 
ination  of  the  distinctive  features  of  .this  kmct 


ination  oi  me  uisuulwyl  *  *  +1  . 

of  legislation,  I  think  it  will  be  found  that  the 
following  comprise  the  essential  elements  ot 
bills  of  attainder,  in  addition  to  the  one  already 
mentioned,  which  distinguished  them  from  other 
legislation,  and  which  made  them  so  obnoxious 
to  the  statesmen  who  organized  our  Governmen  : 
First  'they  were  convictions  and  sentences  pro¬ 
nounced  by  the  legislative  department  of.  the 
Government  instead  of  the  judiciary  ;  secona, 
the  sentences  pronounced  and  the  punishments 
inflicted  were  determined  by  no  previous  law  or 
fixed  rule  ;  third,  the  investigation  into  the  guilt 
of  the  accused,  if  any  such  were  made,  was  not 
necessarily  or  generally  conducted  in  his  pres¬ 
ence  or  that  of  his  counsel,  and  no  recognized 
rule  of  evidence  governed  the  inquiry*  (bee 
Storv  on  the  Constitution,  section  1,341.) 

It  is  no  cause  for  wonder  that  the  men  who 
had  just  passed  successfully  through  a  desperate 
struggle  in  behalf  of  civil  liberty  should  feel  a 
detestation  for- legislation  of  which  these  were 
the  prominent  features.  The  framers  of  our  po¬ 
litical  system  had  a  full  appreciation  of  the  neces 
sity  of  keeping  separate  and  distinct  the  primary- 
departments  of  the  Government  Mr.  Hamilton, 
in  the  seventy-eighth 'number  of  the  Fecleialist, 
says  that  he  agrees  with  the  .maxim  of  Montes¬ 
quieu,  that  there  is  no  liberty  if  the  power  of 
md ciing  be  not  separated  from  the  legislative  and 
executive  powers"  and  others  of  the  ablest  num- 
hers  of  that  publication  .are  devoted  to  the  pur 
nose  of  showing  that  in  our  Constitution  these 
powers  are  so  justly  balanced  and  restrained 
that  neither  will  probably  be  able  to  make  much 
encroachment  upon  the  others.  Nor  was  it  less 
repugnant  to  their  views  of  the  security  of  per¬ 
sonal  rights  that  any  person  sh°uid  be  con- 
demned  without  a  hearing  and  punished  with- 
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out  a  law  previously  prescribing  the  nature  and 
extent  of  that  punishment.  They  therefore 
struck  boldly  at  all  this  machinery  of  legislative 
despotism,  by  forbidding  the  passage  of  bills  of 
attainder  and  ex  post  facto  laws,  both  to  Con¬ 
gress  and  to  the  States. 

It  remains  to  inquire  whether  in  the  act  of 
Congress  under  consideration — and  the  remarks 
apply  with  equal  force  to  the  Missouri  constitu¬ 
tion — there  is  found  any  of  these  features  of  bills 
®f  attainder,  and,  if  so,  whether  there  is  sufficient 
in  the  act  to  bring  it  fairly  within  the  description 
of  that  class  of  bills.  It  is  not  claimed  that  the 
law  works  a  corruption  of  blood.  It  will  there¬ 
fore  bo  conceded  at  on<^  that  the  act  does  not 
contain  this  leading  feature  of  bills  of  attainder. 
,Nor  am  I  capable  of  seeing  that  it  contains  a 
conviction  or  sentence  of  any  designated  person 
or  persons.  It  is  said  that  it  is  not  necessary  to 
a  bill  of  attainder  that  the  party  to  be  affected 
should  be  named  in  the  act,  and  the  attainder 
of  the  Earl  of  Kildare  and  his  associates  is  re¬ 
ferred  to  as  showing  that  the  act  was  aimed  at 
a  class.  It  is  very  true  that  bills  of  attainder 
have  been  passed  against  persons  by  some  de¬ 
scription  when  their  names  were  unknown,  but 
in  such  cases  the  law  leaves  nothing  to  be  done 
to  render  its  operation  effectual  but  to  identify 
those  persons.  Their  guilt,  its  nature,  and  its 
punishment  are  fixed  by  the  statute,  and  only 
their  personal  indentity  remains  to  be  made  out. 
Such  was  the  case  alluded  to.  The  act  declared 
the  guilt  and  punishment  of  the  Earl  of  Kildare 
and  all  who  were  associated  with  him  in  his  en¬ 
terprise,  and  all  that  was  required  to  insure  their 
punishment  was  to  prove  that  association.  If 
this  "were  not  so,  then  it  was  mere  brutum  ful- 
men ,  and  the  parties  other  than  the  Earl  of  Kil¬ 
dare  could  only  be  punished,  notwithstanding 
the  act,  by  proof  of  their  guilt  before  some  com¬ 
petent  tribunal. 

No  person  is  pointed  out  in  the  act  of  Con¬ 
gress,  either  by  name  or  by  description,  against 
whom  it  is  to  operate.  The  oath  is  only  required 
of  those  who  propose  to  accept  an  office  or  to 
practice  law,  and  as  a  prerequisite  to  the  exer¬ 
cise  of  the  functions  of  the  lawyer  or  the  officer  it 
is  demanded  of  all  persons  alike.  It  is  said  to  be 
directed,  as  a  class,  to  those  alone  who  were  en¬ 
gaged  in  the  rebellion ;  but  this  is  manifestly 
incorrect,  as  the  oath  is  exacted  alike  from  the 
loyal  and  disloyal  under  the  like  circumstances, 
and  none  are  compelled  to  take  it.  Neither  does 
the  act  declare  any  conviction  either  of  persons 
or  classes.  If  so,  who  ar«  they,  and  of  what 
crime  are  they  declared  to  be  guilty  ?  Nor  does 
it  pronounce  any  sentence  or  inflict  any  punishr 
ment.  If  by  any  possibility  it  can  be  said  to 
provide  for  conviction  and  sentence,  though  not 
found  in  the  act  itself,  it  leaves  the  party  him¬ 
self  to  determine  his  own  guilt  or  innocence,  and 
pronounce  his  own  sentence.  It  is  not,  then,  the 
act  of  Congress,  but  the  party  interested,  that 
tries  and  condemns.  We  shall  see,  when  we 
come  to  the  discussicta  of  this  act  in  its  relation 
to  ex  post  facto  laws,  that  it  inflicts  no  punish¬ 
ment.  A  statute  which  designates  no  criminal 
either  by  name  or  by  description,  which  declares 
no  guilt,  pronounces  no  sentence,  and  inflicts 
no  punishment,  can  in  no  case  be  called  a  bill  of  • 
attainder. 


Passing  now  to  the  consideration,  whether  this 
statute  is  an  ex  post  facto  law,  we  find  that  the 
meaning  of  that  term,  as  used  in  the  Constitu¬ 
tion,  is  a  matter  which  has  been  frequently  be¬ 
fore  this  Court,  and  it  has  been  so  well  defined 
as  to  leave  no  room  for  controversy.  The  only 
doubt  which  can  arise  is  as  to  the  character  of  the 
particular  acts  claimed  to  come  within  the  defi¬ 
nition,  not  as  to  the  definition  of  the  phrase 
itself.  All  the  cases  agree  that  the  term  is  to  be 
applied  to  criminal  causes  alone,  and  not  to  civil 
proceedings.  In  the  language  of  Justice  Story  in 
the  case  of  Watson  vs.  Mercer,  8  Peters,  88,  “ ex 
post  facto  laws  relate  to  penal  and  criminal 
proceedings  \vhich  impose  punishments  and  for¬ 
feitures,  and  not  to  civil  proceedings,  which  affect 
private  rights  retrospectively.”  (Calder  vs.  Pull, 

3  Dallas,  386  ;  Fletcher  vs.  Peck,  6  Cranch,  87 ; 
Ogden  vs.  Saunders,  12  Wheaton,  266;  Satterlee 
vs.  Matthewson,  2  Peters,  380 ) 

The  first  case  on  the  subject  is  that  of  Calder 
vs.  Bull,  and  it  is  the  case  in  which  the  doctrine 
concerning  ex  post  facto  law  is  most  fully  ex 
pounded.  Th6  Court  divides  all  laws  which 
come  within  the  meaning  of  that  clause  of  th6 
Constitution  into  four  classes:  1.  Every  law 
that  makes  an  action  done  before  the  passing  of  the 
law,  and  which  was  innocent  when  done,  crimi¬ 
nal,  and  punishes  such  action.  2.  Every  law 
that  aggravates  a  crime,  or  makes  it  greater  than 
it  was  when  committed.  3.  Every  law  that 
changes  the  punishment,  and  inflicts  a  greater 
punishment  than  the  law  annexed  to  the  crime 
when  committed.  4.  Every  law  that  alters  the 
rule  of  evidence,  and  receives  less  or  different 
testimony  than  the  law  required  at  the  time  of 
the  commission  of  the  offence  to  convict  the 
offender. 

Again,  the  Court  draws,  in  the  same  opinion, 
the  true  distinction  as  between  ex  post  facto  laws 
and  retrospective  laws,  and  proceeds  to  show 
that  however  unjust  the  latter  may  be,  they  are 
not  prohibited  by  the  Constitution,  while  the 
former  are.  This  exposition  of  the  nature  of 
an  ex  post  facto  law  has  never  been  denied,  ncr 
has  any  court  or  any  commentator  on  the  Con¬ 
stitution  added  to  the  classes  of  laws  here  set 
forth  as  coming  within  that  clause  of  the  organic 
law.  In  looking  carefully  at  these  four  classes 
of  laws,  two  things  strike  the  mind  as  common 
to  them  all :  First,  that  they  contemplate  the  trial  ' 
of  some  person  charged  with  an  offence  ;  second, 
that  they  contemplate  a  punishment  of  a  ptfton 
found  guilty  of  such  offence. 

Now,  it  seems  to  me  impossible  to  6how  that 
the  law  in  question  contemplates  either  the  trial 
of  a  person  for  an  ^ffence  committed  before  its 
passage,  or  the  punishment  of  any  person  for 
such  an  offence.  It  is  true  the  act  requiring  an 
oath  provides  a  penalty  for  falsely  taking  it ; 
but  this  provision  is  prospective,  as  no  one  is 
supposed  to  take  the  oath  until  after  the  passage 
of  the  law.  This  prospective  penalty  is  the  only 
thing  in  the  law  which  partakes  of  a  criminal 
character.  It  is  in  all  other  respects  a  civil  pro¬ 
ceeding.  It  is  simply  an  oath  of  office,  and  it 
is  required  of  all  office-holders  alike.  As  far  as 
I  am  informed,  this  is  the  first  time  in  the  his¬ 
tory  of  jurisprudence  that  taking  an.  oath  of 
office  has. been  called  a  criminal  proceeding.  If 
it  is  not  a  criminal  proceeding,  then,  by  all  tho 
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authorities,  it  is  not  an  ex  post  facto  law.  No 
trial  of  any  person  is  contemplated  by  the  act 
for  any  past  offence ;  nor  is  any  party  supposed 
to  be  charged  with  any  offence  in  the  only  pro¬ 
ceeding  which  the  law  provides.  *  A  person  pro¬ 
posing  to  appear  in  the  court  as  an  attorney  is 
asked  to  take  a  certain  oath.  There  is  no  charge 
made  against  him  that  he  has  been  guilty  of  any 
of  the  crimes  mentioned  in  that  oath  ;  there  is 
no  prosecution.  There  is  not  even  an  implica¬ 
tion  of  guilt  by  reason  of  tendering  him  the  oath  ; 
for  it  is&required  of  the  man  who  has  lost  every¬ 
thin0,  in  defence  of  the  Government,  and  whose 
loyal  tv  is  written  in  the  honorable  scars  which 
cover  his  body,  the  same  as  of  the  guiltiest  trai¬ 
tor  in  the  land.  His  refusal  to  take  the  oath 
subjects  him  to  no  prosecution ;  his  taking  it 
clears  him  of  no  guilt  and  acquits  him  of  no 

Where,  then,  is  this  ex  post  facto  law  which 
tries  and  punishes  a  man  for  a  crime  committed 
before  it  was  passed  ?  It  can  only  be  found  in 
those  elastic  rules  of  construction  which  cramp 
the  powers  of  the  Federal  Government  when 
they  are  to  be  exercised  in  certain  directions,  and 
enlarge  them  when  they  are  to  be  exercised  in 
others.  No  more  striking  example  of  this  could 
be  given  than  the  -cases  before  us,  in  one  of 
which  the  Constitution  of  the  United  States  is 
held  to  confer  no  power  on  Congress  to  prevent 
traitors  from  practicing  in  our  courts,  while  in 
the  other  it  is  held  to  confer  power  on  this  Court 
to  nullify  a  provision  of  the  constitution  of  the 
State  of  Missouri  relating  to  a  qualification  re¬ 
quired  of  ministers  of’religion. 

But  the  fatal  vice  in  the  reasoning  of  the  ma¬ 
jority  is  in  the  meaning  which  they  attach  to  the 
word  “punishment,”  in  its  application  to  this 
law,  and  in  its  relation  to  the  definitions  which 
have  been  given  of  the  phrase  ex  2  ?st  facto  law. 
Webster’s  second  definition  of  the  word  “  punish 
is  this :  “In  a  loose  sense,  to  afflict  with  pain, 
&c.,  with  a  view  to  amendment;  to  chasten; 
and  it  is  in  this  loose  sense  that  the  word  is  used 
by  the  Court  as  synonymous  with  “chastise¬ 
ment,”  “correction,”  “loss  op  suffering  to  the 
party  supposed  to  be  punished,  ’  and  not.  in  the 
legal  sense,  which  signifies  a  penalty  inflicted  for 
the  commission  of  a  crime.  So  in  this  sense  it 
is  said,  that  whereas  persons  who  have  been 
guilty  of  the  offences  mentioned  in  the  oath  were, 
by  the  laws  then  in  force,  onlytliable  to  be  pun- 
isH  with  death  and  confiscation  of  all  their 


property,  they  are,  by  a  lawr  passed  since  those 
offences  were  committed,  made  liable  to  the  enor¬ 
mous  additional  punishment  of  being  deprived 
of  the  right  to  practice  law.  The  law  in  question 
does  not  in  reality  deprive  a  person  guilty  of  the 
acts  therein  mentioned  of  any  right  which  he 
possessed  before,  for  it  is  equally  sound  law,  as  it 
is  the  dictate  of  good  sense,  that  a  person  who, 
in  the  language  of  tie  act,  has  voluntarily  borne 
arms  against  the  Government  of  the  Unitec 
States  while  a  citizen  thereof,  and  who  has  volun 
tarily  given  aid,  comfort,  counsel,  or  encourage¬ 
ment  to  persons  engaged  in  armed  hostility  to  the 
Government,  has,  by  doing  those  things,  forfeited 
his  right  to  appear  in  her  courts  and  -take  part 
in  the  administration  of  her  laws.  Such  a  per¬ 
son  has  exhibited  a  trait  of  character  which, 
without  the  aid  of  the  law  in  question,  author¬ 


izes  the  court  to  declare  him  unfit  to  practice 
before  it,  and  to  strike  his  name  from  the  roll  of 
its  attorneys,  if  it  be  found  there.  I  have  al¬ 
ready  shown  that  this  act  provides  for  no  indict¬ 
ment  or  other  charge,  that  it  contemplates  and 
admits  of  no  trial,  and. I  now  proceed  to  show 
that  even  if  the  right  of  the  court  to  prevent  an 
attorney  guilty  of  the  acts  mentioned  from  ap¬ 
pearing  in  its  forum  depended  upon  the  statute, 
still  it  inflicts  no  punishment  in  the  legal  sense 
of  that  term. 

“  Punishment,”  says  Mr.  Wharton  in  his  Law 
Lexicon,  “  is  a  penalty  for  transgression  of  the 
law,”  and  this  is  perhaps  as  comprehensive  and 
at  the  same  as  accurate  a  definition  as  can  be 
given.  Now,  what  law  is  it  whose  transgression 
is  punished  in  the  case  before  us  ?  None  is 
referred  to  in  the  act,  and  there  is  nothing  on 
its  face  to  show  that  it  was  intended  as  an  addi¬ 
tional  punishment  for  any  offence  described  in 
any  other  act.  A  part  of  the  matters  of  which  the 
applicant  is  required  to  purge  himself  on  oath 
may  amount  to  treason,- and  surely  there  could 
be  no  intention  or  desire-to  inflict  this  small  ad>- 
ditional  punishment  for  a  crime  whose  penalty 
was  already  death  and  confiscation  oi  piopeity. 

In  fact,  the  word  “  punishment”  is  used  by  the 
court  in  a  sense  which  would  make  a  great  num 
ber  of  laws,  partaking  in  no  sense  of  a  criminal 
character,  laws  for  punishment,  and  therefore  ex 
post  facto.  A  law,  for  instance,  which  increases 
the  facility  for  detecting  frauds,  by  compelling  a 
party  to  a  civil  proceeding  to  disclose  his  transac¬ 
tions  under  oath,  would  result  in  his  punishment 
in  this  sense  if  it  compelled  him  to  pay  an  honest 
debt  which  could  not  be  coerced  from  him  be¬ 
fore  ;  but  this-  law  comes  clearly  within  the  class 
described  by  this  Court  in  Watson  vs.  Mercei,  as 
a  civil  proceeding  which  affects  private  rights 
retrospectively.' 

Again,  let  us  suppose  that  several  persons  at- 
fiicted  with  a  form  of  insanity  heretofore  deemed 
rarmless  shall  be  found  all  at  once  to  be  danger¬ 
ous  ta  the  lives  of  persons  with  whom  they 
associate.  The  State,  therefore,  passes,  a  law 
that  al^persons  so  affected  shall  be  kept  in  Cxose 
Confinement  until  their  recovery  is  assured.  Here 
is  a  case  of  punishment,  in  the  sense  used  by  the 
Court,  for  a  matter  existing  before  the  passage  of 
the  law.  Is  it  an  ex  postfacttf  law  ;  and,  if  not, 
in  what  does  it  differ  from  one?  Just  in  the 
same  manner  that  the  act  of  Congress  does 
namely,  that  the  proceeding  is  a  civil,  and  not  a 
criminal  proceeding,  aifl  that  the  imprisonment 
in  the  one  case,  and-’the  prohibition  to  practice 
law  in  the  other,  are  not  punishments  m  the 
legal  meaning  of  that  term. 

The  civil  law  maxim,  nemo  debet  bisvexanpro 
una  et  eadem  causd,  has  long  since  been  adopt¬ 
ed  in  the  common  law  as  applicable  both  to  . 
civil  and  criminal  proceedings ;  and  one  of  the 
amendments  of  the  Constitution  incorporates 
this  principle  into  that  instrument  so  far  as  pun¬ 
ishment  affects  life  or  limb. 

i  It  results  from  this  rule  that  no  man  can  be 
/twice  lawfully  punished  for  the  same  offence. 
We  have  already  seen  that  the  acts  of  which  the 
party  is  required  to  purge  himself  on  oath  ,  con¬ 
stitute  the  crime  of  treason.  Now,  if  the  judg¬ 
ment  of  the  Court  in  the  cases  before  us,  instead 
of  permitting  parties  to  appear  without  taking 
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the  oath,  bad  been 'the  other  way,  here  would 
have  been  the  case  of  a  person  who,  on  the  reas¬ 
oning  of  the  majority,  is  punished  by  the  judg¬ 
ment  ol  this  Court  for  the  same  acts  which  con¬ 
stitute  the  crime  of  treason  ;  and  yet,  if  the 
applicant  here  should  be  afterwards  indicted  for 
^treason  on  account  of  those  same  acts,  no  one 
wvould  pretend  that  the  proceeding  here  could  be 
successiully  pleaded  in  bar  of  that  indictment. 
But  why  not?  Simply  •  because  there  is  here 
neither  trial  nor  punishment  within  the  legal 
meaning  Of  these  terms. 

I  maintain  that  the  purpose  of  the  act  of  Qtfi- 
gress  was  to  require  loyalty  as  a  qualification  of 
all  who  practice  law  in  the  national  courts.  The 
majority  say  that  the  purpose  was  to  impose  a 
punishment  tor  past  acts  of  disloyalty.  In  press¬ 
ing  this  argument,  it  is  asserted  by  the  majority 
that  no  requirement  can  be  justly  said  to  be  a 
qualification  which  is  not  q^tainable  by  all,  and 
that  to  demand  a  qualification  not  attainable  by 
all  is  a  punishment.  The  Constitution  of  the 
United  States  provides  as  a  qualification  for  the 
office  of  President  and  Vice  President  that  the 
person  elected  must  be  a  native-born  citizen.  Is 
this  a  punishment  to  all  those  naturalized  citizens 
who  can  never  attain  that  qualification?  The 
constitution  of  nearly  all  the  States  requires  as 
a  qualification  for  voting  that  the  voter  shall  be  a 
white  male  citizen.  Is  this  a  punishment  for  al 
tiie  blacks  who  ca»  never  become  white?  It  was  a 
qualification  required  by  some  of  the  State  con 
stitutions  for  the  office  of  judge  that  the  person 
should  not  be  over  sixty  years  of  age.  To  a  very 
‘large  number  of  the  ablest  lawyers  in  any  State 
this  is  a  qualification  which  they  can  never  at¬ 
tain,  for  every  57ear  removes  them  further  away 
ifrom  the  designated  age.  Is  it  a  punishment? 

he  distinguished  commentator  on  American 
law  and  chancellor  of  the  State  of  New  York 
was  deprived  of  that  office  by  this  provision  of 
the  constitution  of  that  State.  He  was,  just  in 
|the  midst  of  his  usefulness,  not  only  turned  out 
of  office,  but  he  was  forever  disqualified  from 
oolding  it  again  by  a  law  passed  after  he  had 
iccepted  the  office.  Here  is  a  much  stronger  case 
ban  that  of  a  disloyal  attorney  forbid  by  law 
Vo  practice  in  the  courts,  yet  no  one  ever  thought 
hat  the  law  was  ex  vost  facto  in  the  sense  of  the 
lonstitution^of  the  United  States. 

Illustrations  of  this  kind  could  be  multiplied 
ndefinitely,  but  they  are  unnecessary.  'Thehis- 
ory  of  the  time  when  thj|  statute  was  passed, 
he  darkest  hour  of  our  g\^t  struggle,  the  ne- 
essity  for  its  existence,  thehumane  character 
the  President  who  signed  the  bill,  and  the 
ace  of  the  law  itself,  all  show  that  it  was  purely 
qualification  exacted  in  self-defence  of  all  who 
eok  part  in  administering  the  Government  in 
ny  of  its  departments,  and  that  it  was  not 
assed  for  the  purpose  of  inflicting  punishment, 
owever^nented,  for  past  offences. 

I  think  I  have  nowr  shown  that  the  statute  in 
uestion  is  within  the  legislative  power  of  Con- 
ress  in  its  control  over  the  courts  and  their  of- 
cers,  and  that-  it  is  not  void  as  being  either  a 
ill  of  attainder  or  an  ex  post  facto  law.  If  I 
n  right  on  the  question  of  qualification  and 
inisHment,  that  discussion  disposes  also  of  the 
•oposition  that  the  pardon  of  the  President  re¬ 


lieves  the  party  accepting  it  of  the  necessity  of 
taking  the  oath,  even  if  the  law  be  valid.  Lam 
willing  to  concede  that  the  presidential  pardon 
relieves  the  party  from  all  penalties,  or,  in  other 
words,  from  all  the  punishment  which  the  law 
inflicts  for  his  offence;  but  it  relieves  him  from 
nothing  more.  If  the  oath  required  as  a  condi¬ 
tion  to  practicing  lav/  is  not  a  punishment,  as  I 
think  I  have  shown  it  is  not,  then  the  pardon 
of  the  President  has  no  effect  in  relieving  him 
from  the  requirement  to  take  it.  .  If  it  is  a  qual¬ 
ification  which  Congress  had  a  right  to  prescribe 
as  necessary  to  an  attorney,  then  the  President 
cannot,  by  pardon  or  otherwise,  dispense  with 
the  law  requiring  such  qualification.  This  is 
not  only  the  plain  rule  as  between  the  legislative 
and  executive  departments  of  the  Government, 
but  it  is  the  declaration  of  common  sense.  The 
man  whoj  by  counterfeiting,  by  theft,  or  by 
murder,  or  by  treason,  is  rendered  unfit  to  exer¬ 
cise  the  functions  of  an  attorney  or  counsellor 
at  law,  may  be  saved  by  the  Executive  pardon 
from  the  penitentiary  or  the  gallows,  but  is  not 
thereby  restored  to  the  qualifications  which  are 
essential  to  admission  to  the  bar.  No  doubt  it 
would  be  found  that  very  many  persons  among 
those  who  cannot  take  this  oath  deserve  to  be 
relieved  from  the  prohibition  of  the  law,  but 
this  in  nowise  depends  upon  the  act  of  the  Presi¬ 
dent  in  giving  or  refusing  a  pardon  ;  it  remains 
to  the  legislative  power  alone  to  prescribe  under 
what  circumstances  this  relief  shall  be  extended. 

In  regard  to  the  case  of  Cummings  vs.  The 
State  of  Missouri, 'allusions  have  been  made  in 
argument  to  the  sanctity  of  the  ministerial  office 
and  to  the  inviolability  of  religious  freedom  in 
this  country  ;  but  no  attempt  has  been  made  to 
show  that  the  Constitution  of  the  United  States 
interposes  any  such  protection  between  H''  State 
governments  and  their  own  citizens  ;  "nor  can 
anything  of  the  kind  be  shown.  The  Federal 
Constitution  contains  but  two  provisions  on  this 
subject.  One  of  these  forbids  Congress  to  make 
any  law  respecting  the  establishment  of  religion 
or  prohibiting  the  free  exercise  thereof;  the 
other  is,  that  no  religious  test  shall  ever  be  re¬ 
quired  as  a  qualification  to  any  office  or  public 
trust  under  the  United  States.  No  restraint  is 
placed  by  that  instrument  on  the  action  of  the 
States ;  but,  on  the  contrary,  in  the  language  of 
Story,  (Commentaries  on  the  Constitution,  sec¬ 
tion  1878,)  the  W’hole  power  over  the  subject  df 
religion  is  left  exclusively  to  the  State  govern¬ 
ments,  to  be  acted  upon  according  to  their  own 
sense  of  justice  and  the  State  constitution.  If 
(re  ever  was  a  case  calling  for  this  Court  to 
exercise  all  the  power  on  this  subject  which 
properly  belonged  to  it,  it  w.as  the  case  of  the 
Rev.  B.  Permoli,  reported  in  3  Howard,  589. 
An  ordinance  of  the  first  municipality  of  the  city 
of  New  Orleans  imposed  a  penalty  on  any  priest 
who  should  officiate  at  any  funeral  in  any  other 
church  than  the  Obituary  Chapel.  Mr.  Permoli, 
a  Catholic  priest,  performed  the  funeral  services 
of  his  Church  over  the  body  of  one  of  his  parish¬ 
ioners  enclosed  in  a  coffin  in  the  Roman  Catho¬ 
lic  Church  of  St.  Augustin.  For  this  he  was 
fined,  and  relying  Upon  the  vague  idea  advanced 
rere,  that  the  Federal  Constitution  protected 
aim  in  the  exercise  of  his  holy  functions,  he 


I 


234 


POLITICAL  MANUAL. 


Krnncrht  the  c£ase  to  this  Court;  but,  hard  as  the 
case  was,  the  Court  replied  to  him  m  the  follow- 
•  71flnpua«e-  “  The  Constitution  of  the  United 

States  makes  no  provision  for 
imsTberties  !  thK  lift  to  the  State  constitpr 

of  jurisdiction.  In  that  case  an  ordinance  o  a 
mere  local  corporation  forbade  a  priest  loyal 
to  his  Government  from  performing  what  he 
believed  to  be  the  necessary  rites  of  Ins  Church 
over  the  body  of  his  departed  friend.  This 
Court  said  it  could  give  him  no  relief.  In 
this  case  the  constitution  of  the  State  of  Mis¬ 
souri  the  fundamental  law  of  the  people  oi  that 
State',  adopted  by  their  popular  vote,  declares 
that  no  priest  of  any  Church  shall  exercise  is 
ministerial  functions  unless  he  will  show  by  his 
own  oath  that  he  has  borne  true  allegiance  to 
his  Government ;  and  this  Court  now  holds  this 
constitutional  provision  void,  on  the  ground  that 
the  Federal  Constitution  forbids  it.  I  leave  the 
two  cases  to  speak  for  themselves. 

In  the  discussion  of  these  cases  I  have  said 
nothing,  on  the  one  hand,  of  the  great  evils  in¬ 
flated  on  the  country  by  the  voluntary  action  ot 
many  of  those  persons  affected  by  the  laws  under 
consideration,  nor,  on  the  other  hand,  of  the  hard¬ 
ships  which  they  are  now  suffering  much  more 
as  a  consequence  of  that  action  than  of  anv  laws 
which  Congress  could  possibly  frame ;  but  1  have 
endeavored  to  bring  to  the  examination  of  the 
erave  questions  of  constitutional  law- involved 
in  this  inquiry  those  principles  alone  which  are 
calculated  to  assist  in  determining  what  the  law 
is,  rather  than  what  in  my  private  judgment  it 

I  am  requested  to  say  that  the  Chief  Justice 
and  Justices  Swayne  and  Davis  concur  in  this 

opinion 


the  applicant  is  eligible  to  admission  irrespective 
of  the  oath.  His  history  in  this  connection  as 
rendered  by  himself,  makes  him  a  citizen  of  the 
District  of  Columbia  immediately  antecedent  to 
the  outbreak  of  the  rebellion,  and  a  member  ot 
the  bar  of  the  former  circuit  court,  and  as  sucn 
attorney  under- the  obligation  of  the  following 
oath,  which  he  took  and  subscribed  on  the  lZtn, 
of  December,  1857 : 


“  I  do  solemnly  swear  that  I  will  support  the  Constitution 
of  the  United  States;  that  I  do  not  hold  myself 
to  the  king  or  queen  of  Great  Britain;  and  that  I  will  well 
and  trulv  behave  and  demean  myself  in  the  oifice  of  attor 
ney  if  K5  i.1  all  things  appertaining  to  the  dalle, 
thereof  to  the  beet  of  my  skill  and  judgment  ,  so  help  me 
God.  And  I  declare  that  I  believe  in  the  Christian  religion. 


Opinion  of  the  Supreme  Court  of  the  District 
of  Columbia  in  a  like  Case,  February  12,  1867 

Chief  Justice  Carttee  said; 

This  is  a  motion  on  the  application  ot  Mr. 
Allen  B.  Magruder  and  others  for  admission  to 
the  bar  of  this  court,  connected  with  a  motion 
to  rescind  the  rule  which  provides  that,  each  ap¬ 
plicant  for  admission  to  bar  shall,  before  being 
admitted,  take  and  subscribe  the  following  oath: 
“I,  — - ,  do  solemnly - that  I  have  never  volunta- 


U. .  Aim  - - -  . 

It  also  appears,  from  his  own  statement,  that 
about  the  time  of  the  inauguration  of  the  rebel¬ 
lion,  and  before  the  secession  of  Virginia  he 
transferred  himself  from  this  jurisdiction  to  that 
State,  where  he  became  an  officer  m  the  rebel 
army,  doubtless,  as  ^ich,  binding  himself  under 
oath  to  do  all  in  his  power  to  destroy  this  Gov- 

^The  reason  he  assigns  for  the  violation  of  his  oath 
to  support  the  Constitution  of  the  United  states, 
as  an  attorney  of  the  former  circuit  court  as  we 
understand  him,  is  that  he  was  a  native  oi  Vir¬ 
ginia,  and  owed  to  Virginia  a  paramount  fealty. 
The  mere  statement  of  his  case,  as  given  by  him¬ 
self,  would  seem  to  make  it  impossible  lor  any  led- 
eral  court  to  incorporate  him  among  its  officers. 

The  assumption  of  State  sovereignty  and  the 
paramount  duty  of  the  citizen  to  the  State  is  old 
as  a  pretence  in  justification  for  resistance  to 
federal  authority,  having  been  chiefly  used  as  a 
means  to  that  end  ;  but  as  an  honest  conviction 
of  intelligent  judgment  it  has  been  entertained 
but  by  few.  The  proposition  that  a  part  is 
greater  than  the  whole,  and  that  the  Govern¬ 
ment  of  the  United  States,  only  existed  at  the 
will  of  one  of  its  members,  is  incapable  oi  beliel, 
and  simply  argues  that  the  Government  of  the 
United  States  never  existed,  or  it  it  had  exist¬ 
ence,  had  not  vitality  for  self-preservation,  lhe 
disqualification  of  the  applicant  for  admission  is 
made  more  significant  if  possible  by  his  disincli¬ 
nation  and  failure  to  say  that  in  taking  the  oatl 
to  support  the  Constitution,  of  the  United  State, 
in  contemplation  of  admission  to  the  bar  of  thii 
court  he  would  regard  it  as  binding  him  and  hi 
conscience  in  paramount  duty  to  this  Govern 
ment.  The  essential  absurdity  of  the  position 
that  a  State  in  conflict  with  the  federal  power  i  i 

it  i  1.  .  ^  1 ^  v>  n  r\  n  n  11  f.\7  1.0  T.h  A  L*^  11 £1 


“1,  - ,  GO  solemn  i  j  — — —  , 

rily  borne  arms  against  the  United  States  since  I  lave 

a  citizen  thereof;  that  I  have  voluntarily  given  no  aid 
countenance,  counsel,  or  encouragement  to  persons  engaged 
in  armed  hostility  thereto;  that  I  have  neither  sought,  nor 
accepted,  nor  attempted  to  exercise,  the  functions  of  any 
office  whatever,  under  any  authority,  or  pretended  author¬ 
ity  in  hostility  to  the  United  States;  that  I  have  not  yielded 
a  voluntary  support  to  any  pretended  government  autlio  - 
itv  nower.  or  constitution  within  the  United  States,  hostile 
or^ inimical  thereto.  And  I  do  further  —  that  to  the  best 
of  my  knowledge  apd  ability,  I  will  support  aud  defend  the 

Constitution  of  the  United  States  against  all  enemies,  for¬ 
eign  and  domestic;  that  I  will  bear  true  faith  and  alle¬ 
giance  to  tile  same;  that  I  take  tins  obligation  freely, 


greater  SaV  the  ruaion,  and  duty  to  the  Stat 
greater  .than  diitja/Uw  nation  which  was  pu 
9  ..•  .. ,  a. ..Thi.-.iiion  oh  efiv  as  a  snecola 


torteprior  to  the  rebellion  chiefly  as  a  specula  < 
live  means  to  the  destruction  of  the  Federal  Go?  e 


giance  to  tne  same;  uiai  j-  i anc  - 

without  any  mental  reservation  or  purpose  ot  evasion,  ana 
that  I  will  well  and  faithfully  discharge  the  duties  ot  the 

m  i  •  i  T  „  l .  a. 4-  nritor'  •  Vinltl  TY1 A  (  tO(T  . 


that  1  will  well  ana  iaiunuuy  uiacuaigo  mv,  —  ---- 

office  on  which  I  am  about  to  enter :  so  help  me  God.  Sworn 
to  and  subscribed  before  me  this - day  of  .  to 


The  consideration  of  the  subject  in  the  order 
of  the  application  suggests  the  inquiry,  whether 


live  nuiauo  w  duo  — -  ,  ...  ,  - 

eminent,  seems  still  to  afflict  him,  notwithstanc 
in-,  it  has  been  persuaded  and  whipped  out  c 
nearly  everybody  else  of  similar  hallucinate) . 
bv  five  years  of  bloody  war  and  the  sacrifice  o 
about  million  of  men.  It  will  be  perceive*  n 
from  this  view  of  his  case,  that  if  the  oath'ijr 
question  did  not  exist,  it  would  still  be  impw 
sible  for  the  court  to. give  the  applicant  admi  t 

sion  to  this  bar.  .  1 

This  leads  us  to  the  consideration  of  the  motic  11 
to  rescind  the  first  rule  of  this  court,  adopt*  o 
March  23,  1863,  in  order  that  the  several  parti  s 

named  in  the  motion  may  be  admitted  as  mer  ft 
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bers  of  the  bar  without  first-taking  the  oath  pre¬ 
scribed  by  that  rule. 

We  understand  the  motion  to  be  based  sub¬ 
stantially  upon  the  assumption  that  the  oath  is 
unconstitutional,  that  its  unconstitutionality  has 
been  determined  by  the  Supreme  Court  and  that 
that  determination  is  mandatory  upon  the  judg¬ 
ment  of  this  court that  it  is  unconstitutional 
because  it  is  ex  post  facto  and  in  the  nature  of  a 
penalty.  It  is  a  fundamental  rule,  that  to  au¬ 
thorize  a  court  to  pronounce  a  law  unconstitu¬ 
tional  the  fault  of  the  law  should  be  clear,  and 
its  violation  of  the  Constitution  unembarrassed 
by  doubt.  Deference  to  the  deliberations  and 

ement  of  the  law-making  and  co-ordinate 
ch  of  the  Government  not  only  recommends 
this  rule,  but  makes  it  imperative.  Up  to  the 
time  of  the  publication  of  the  recent  opinion  of 
the.  majority  of  the  Supreme  Court,  this  court, 
from  the  time  of  the  adoption  of  the  rule,  has 
entertained  no  doubt  of  its  constitutionality,  or 
of  its  propriety  and  necessity.  The  only  doubt 
now  existing  in  this  regard  has  been  raised  by 
the  expression  of  the  opinion  of  the  majority  of 
that  Court.  ' 

It  is  said  to  be  ex  post  facto  and  in  the  nature 
)f  a  penalty.  .Let  us  inquire.  The  penalty  for 
tfhat  act  ?  A  law  after  what  act  ?  Does  it  pro¬ 
pose  to  inflict  an  additional  penalty  for  the  trea- 
;on  committed,  or  simply  to  leave  the  traitor 
.vhere  the  treason  left  him — in  the  enjoyment  of 
ill  the  ordinary  and  natural  estate  of  the  citizen  ? 
The  ex  post  facto  penalty  contemplated  by  ljnv  is 
,  new  penalty  prescribed  for  previous  crimes — 
v  new  punishment  for  an  old  transgression.  Does 
his  rule  do  that?  If  it  does,  it  is  by  withhold- 
ng  a  privilege  that  the  party  never  had,  and 
hat  does  not  pertain  to  the  'estate  of  ordinary 
itizenship.  The  fact  in  the  premises  which  it  is 
bjected  is  ex  post  facto  is  the  office  of  attorney, 
atk  its  privileges  and  immunities  as  a  member 
•  f  this  bar — a  fact  which  the  party  never  had, 

;  nd  is  now  for  the  first  lime  seeking.  The  con- 
:  ition  to  the  enjo37ment  of  the  office  complained 
•  f  here,  instead  of  being  after  the  fact,  precedes 
ii;,  and  is  really  complained  of  as  an  obstacle  to 
•5;.  The  oath,  instead  of  being  a  penalty,  is 
:?,mply  among  the  evidences  of  fitness  for  the  en- 
snyment  of  the  estate  in  prospect,  which’,  among 
i-ther  tests,  this  court  has  seen  fit  to  impose  for 
;,ie  protection  of* the  morale  of  the  bar  and  the 
.ntegritv  of  the  Government. 

A  This  view  of  the  nature  and  constitutional 
character  of  this  rule  is  sufficiently  satisfactory 
our  mind  without  the  aid  even  of  the  acknow¬ 
ledged  constitutional  power  of  Congress  to  make 
..Retroactive  laws. 

;J  It  is  unnecessary  to  discuss  in  the  light  of  this 
;3*gument  the  effect  of  the  pardon,  inasmuch  as 
is  not  part  of  the  office  of  a  pardon  to  create 
-1  a  criminal  new  rights  disconnected  with  his 
..jime  and  which  he  did  not  before  possess. 

-But  it  is  insisted  that  the  unconstitutionally 
33  this  rule  has  been  determined  by  the  Supreme 
j)furt,  which  determination  is  mandatory  upon 
;|is  court.  In  ascertaining  what  the  Supreme 
ijrnrt  has  determined,  the  first  guide  to  judg 
gsnt  is  the  consideration  of  the  case  that  the  Su- 
.jeme  Coujt  had  before  them.  If  the  case  he¬ 
re  them  defines  the  limits  of  their  opinion,  that 


Court  has  not  decided  the  case  before  us.  The 
case  decided  by  the  Supreme  Court  was  the  case 
of  an  existing  member  of  their  bar.  The  case 
before  us  is  the  case  of  the  application  of  par¬ 
ties  for  admission  to  the  bar.  The  case  in  the 
Supreme  Court  was  a  privilege  in  possession. 
The  case  before  us  is  a  privilege  in  prospect. 
The  decision  in  the  Supreme  Court  involved  a 
dismemberment  from  the  bar.  The  decision  here 
involves  admission  to  the  liar.  It  may  be  said 
of  the  case  in  the  Supreme  Court  that  the  par¬ 
don  of  the  President,  so  far  as  the  legal  disabili¬ 
ties  of  Garland  were  concerned,  removed  them. 
It  cannot  be  said  that  a  similar  pardon  in  the 
case  before  us  would  create  the  privilege.  If  the 
law  expounded  by  the  majority  of  the  Supreme. 
Court  is  simply  an  exposition,  of  the  case  they 
had  before  them,  it  is  not  analogous  with  the 
case  at  bar ;  and  it  may  be  well  questioned 
whether  it  would  be  authority  beyond  the  lim¬ 
its  of  the  legitimate  issue  presented.  Outside  of 
the  issue,  at  most,  it  could  only  be  considered  as 
the  expression  of  opinion  by  eminent  judges. 

The  question  remaining  to  be  considered  in  this 
connection  is,  conceding  the  decision  of  the  Su¬ 
preme  Court  to  be  in  point,  whether  it  is  man¬ 
datory  upon  the  judgment  of  this  court.  This 
question  is  to  be  determined  by  the  legal  rela¬ 
tion  of  this  tribunal  to- that.  To  make  their  de¬ 
cision  mandatory  upon  the  judgment  of  this 
court  in  the  strict  definition  of  their  authority, 
they  must  have  the  power  to  execute  it  upon 
the  deliberation  of  this  court.  The  only  power 
they  possess  in  this  behalf  is  given  by  act  of 
Congress,  and  regulated  by  the  right  of  appeal, 
and  confessedly  does  not  extend  to  the  subject 
under  consideration.  If  there  was  any  doubt 
upon  this  point,  that  doubt  has  been  removed  by 
the  repeated  decisions  of  that  eminent  tribunal. 
In  ex  parte  Burr,  9  Wheaton,  5d9,  Chief  Justice 
Marshall,  delivering  the  opinion  of  the  Court, 
said  : 

“On  one  hand.the  profession  of  an  attorney  is  of  great 
importance  to  an  individual,  and  the  prosperity  of  his  whole 
life  may  depend  on  its  exercise.  The  right  to  exercise  it 
ou-ht  not  to  be  lightly  or  capriciously  t  >ken  from  him.  On 
the  other  hand  it  is  extremely  desirable  that  the  respecta¬ 
bility  of  the  bar  should  be  maintained,  and  that  its  harmony 
with  the  bench  should  be  preserved.  For  these  objects  some 
controlling  power,  some  discretion,  ought  to  reside  in  the 
court.” 

“  This  discretion  ought  to  be  exercised  with  great  modera¬ 
tion  and  .judgment,  but  it  must  be  exercised  ;  and  no  other 
tribunal  can  decide  in  a  case  of  removal  from  the  bar  with 
the  same  means  of  information  as  the  court  itself.  If  there 
be  a  revising  tribunal,  which  possesses  controlling  authority, 
that  tribunal  will  always  feel  the  delicacy  of  interposing  its 
authority,  and  would  do  so  only  in  a  plain  case.”  ' 

In  ex  parte  John  L.  Tillinghast,  4  Peters,  108, 
the  Court  said : 

“  When,  on  a  former  occasion,  a  mandamus  was  applied 
for  to  restore  Mr.  Tillinghast  to  the  roll  of  counsellors  to 
the  district  court,  this  Court  refused  to  interfere  with  the 
matter,  not  considering  the  same  within  their  cognizance.” 

And  in  ex  parte  Secomb,  19  Howard,  page  13, 
Chief  Justice  Taney  said : 

“In  the  case  of  Tillinghast  vs.  Conkline,  whici}  came  be¬ 
fore  this  Court  iu  January  term,  1829.  a  similar  motion  was 
overruled  by  the  Court.  The  case  i- not  reported  to  the  Court, 
but  a  brief  written  opinion  remains  on  the  files  of  the  Court, 
in  which  the  Court  says  that  the  motion  is  overruled  upon 
the  g<  ound  that  it  had  not  jurisdiction  in  the  case.  The  re¬ 
moval  of  the  attorney  and  counsel ior  in  that  case  took  place 
in  a  district  court  of  the  United  States,  exerci-ing  the  power 
of  a  circuit  court  in  a  court  of  that  character,  and  the  rela¬ 
tions  between  the  court  and  the  attorneys  and  counselors 
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courts  that  it  i  cs.s  Jt  of  its  officers  as  an  attorney 

SJ,£S^^r^a?^h6o„gM«ob,r6»,ovea... 


U  * - 7 

After  these  repeated  decisions  this  question 
may  be  said  to  be  res  judicata. 

The  inherent  right  of  each  court  to  regulate 
k;s  own  rules  of  practice,  including  the  terms  of 
admission  of  attorneys  to  and  dismissions  from 
the  bar,  has  come  down  to  us  unquestioned 
through  the  long  life  of  the  common  law.  With 
regard  to  this  court,  and  its  inherent  power  of 
nfaking  its  rules  of  admission  to  and  dismission 
from  the  bar,  Congress,  the  law-maker  of  this 
court  has  not  only  confirmed  the  common  law 
power  of  the  court,  hitherto  deemed  almost  neces¬ 
sary  to  the  existence  of  the  court,  but  made  it 
the  duty  of  the  court,  in  the  organic  act  of  its 
creation  to  exercise  that  power,  leaving  the 
court  in’ its  discretion  the  sole  tribunal  to  pass 
upon  the  question,  subject  only  to  the  penalty 
of  impeachment  for  the  abuse  of  the  power. 
These  considerations  are  conclusive  of  the  as¬ 
sumption  that  the  opinion  referred  to  is  author¬ 
ity  with  this  court.  While  we  deny  to  this  de 
cision  of  the  Supreme  Court  the  office  of  such 
authority,  we  acknowledge  the  potency  of  that 
tribunal  as  the  instructor  of  judgment,  and  if 
it  had  united  its  great  wisdom  in  the  pronuncia¬ 
tion  of  opinion  invalidating  the  rule  in  contro 
yersy  we  should  feel  disposed  to  bow  to  it. 

But  it  comes  to  us  as  advisory,  and  we  must 
receive  it  upon  the  conditions  upon  which  it  is 
sent.  These  conditions  in  the  way  of  advice  are 
that  a  majority  of  one  of  that  Court  counsels  the 
condemnation  of  the  rule,  while  a  minority  of 
one  less  than  the  majority  counsels  its  support, 
leaving  this  court  to  form  its  own  opinion  with¬ 
out  any  substantial  aid  from  the  decision. 

If  we  were  to  adopt  the  conclusion  of  the  ma¬ 
jority  it  would  be  at  the  expense  of  condemning 
a  law  of  Congress  in  defiance  of  the  rule  of 
judgment  already  referred  to,  and  substantially 
upon  the  opinion  of  a  single  justice  of  the  su¬ 
preme  Court,  for  the  judgmant,  after  all,  weighed 
in  the  balance,  is  reduced  to  the  opinion  of  one 
justice,  a  result,  however  binding,  not  very  im¬ 
pressive  of  wisdom  when  applied  to  the  condem¬ 
nation  of  a  law.  .  ~  , 

In  January  term,  1835,  the  Supreme  Court, 

through  Chief  Justice  Marshall,  refused  to  take 
up  the  cases  of  the  Mayor  of  New  York  vs. 
George  Miln  and  George  Bricer  vs.  the  Common¬ 
wealth’s  Bank  of  Kentucky  (9  Peters,  85)  be¬ 
cause  the  Court  was  “not  full,”  in  consequence 
of  the  resignation  of  Justice  Duvall.^ 

This  controversy  of  judicial  opinipn,  largely 
attributable  to  political  excitement,  demonstrates 
to  our  judgment  that  the  question  in  controversy 
is  so  involved  with  political  considerations  as  to 
render  it  eminently  proper  that  it  should  be  re¬ 
ferred  back  to  the  political  power  of  the  nation, 
and  the  law-making  power  which  created  it  be 
consulted  in  its  modification  or  repeal. 

Without  suggesting  what  would  be  our  judg¬ 
ment  as  to  the  modification  of  the  rule,  or 
whether  any,  let  it  be  sufficient  to  say  that  it  is 
a  question  for  legislation,  and  not  for  adjudica¬ 
tion.  The  motions  are  denied. 
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Matter  of  the  application  of  Allen  B.  Magru- 
der  to  be  admitted  to  the  bar  of  the  supreme 
court  of  the  District  of  Columbia. 

Also,  motion  made  by  Mr.  Bradley,  that  said 
court  rescind  its  rule  requiring  applicants  for 
admission  to  the  bar  to  take  the  oath  commonly 
called  the  test-oath,  prescribed  and  adopted  23d. 

March,  1863.  _  . 

This  application  and  this  motion,  though  in 
some  respects  distinct  subjects,  have  been  argued 

together.  .  . ,  „  ,.  , 

_  shall  first  proceed  to  consider  the  motion  to 

rescind  our  rule.  ■ 

By  the  act  of  the  3d  March,  1863,  the  late  cir¬ 
cuit  court  and  the  late,  criminal  court  of  this 
District  were  abolished,  and  their  powers  and 
jurisdiction  transferred  to  the  supreme  court  of 
the  District  of  Columbia,  which  was  established 
by  the  same  act.  That  act  also  conferred  upon 
this  court  full  power  to  make  all  rules  which  it 
might  think  proper  relating  to  the  practice  of  i 
the  court. 

At  the  first  meeting  of  the  new  court,  held  on 
the  23d  of  March,  1863,  it  was  ordered  that  all  j 
applicants  for  admission  to  the  bar  should  take 
and  subscribe,  as  a  condition  of  their  admission,  | 
the  oath,  which  the  judges  had  themselves  volun¬ 
tarily  taken,  prescribed  by  the  act  of  Congress 
approved  July  2,  1862. 

That  act  is  in  the  following  words  : 

“That  hereafter  every  person  elected  or  appointed  to | 
any  office  of  honor  or  profit  under  the  Government  of  the* 
United  States,  either  in  the  civil,  military,  or  navai  depart- 
ment  of  the  public  service,  excepting  the  President  of  the 
United  States,  shall,  before  entering  upon  the  duties  of  such 
office,  and  before  being  entitled  to  any  of  the  salary  or  other 
emoluments  thereof,  take  and  subscribe  the  following  oath  j 
or  affirmation :  ‘I,  A  B,  do  solemnly  swear  (or  affirmUhat 
I  have  never  voluntarily  home  arms  against  the  1  mtea 
States  since  I  have  been  a  citizen  thereof;  that  I  have  vol-  j 
untarily  given  no  aid,  countenance,  counsel, or  encouragement 
to  persons  engaged  in  armed  hostility  thereto;  that  1  have  j 
neither  sought  nor  accepted  nor  attempted  to  exercise  the  - 
functions  ot  any  office  whatever,  under  any  authority 
pretended  authority,  in  hostility  to  the  United  States ,  thal 
I  have  not  yielded  a  voluntary  support  to  any  pretendec , 
government,  authority,  power,  or  constitution  withm  thi 
United  States  hostile  or  inimical  thereto;  and  I  do  turthe 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  am 
ability  I  will  support  and  defend  the  Constitution  of  th  | 
United  States  against  all  enemies,  foreign  or  domestic 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  that 

Ss.  tM.  I 

disSge'the  duties  ot  tlie  office  on  which  I  am  abont  t  J 
enter;  so  help  me  God.”  •  I 

This  oath  has  been  taken  and  subscribed  b 
every  one  who  has  since  been  admitted  to  t  f 

bar  of  this  court.  ...  , 

The  act,  however,  was  not  of  itself  obligator  I 
upon  the  court  or  any  of  its  officers,  out  on*  ' 
upon  persons  in  the  civil,  military,  or  naval  a 

partments  of  the  public  iservice. 

But  we  were  in  the  midst  of  a  terrible  civ 
war ;  surrounded  by  a  large  population,  mar 
of  whom  were,  in  sentiment  at  least,  disloyal 
the  Government;  we  were  a  court  created 
the  United  States,  to  stand  if  it  stood,  and 


the  United  States,  to  stanu  u  — 

destroyed  if  it  were  overthrown;  we  were 
the  capital. of  the  nation,  and  yet  m  signt  ot  t 
armed  forces  of  the  rebellion.  Treason  walk 
our  very  streets  defiantly,  and  encouraged 
partisans  amongst  us  with  the  promise  of  a  spec  1 
triumph  of  the  rebellion.  .  ,  f 

It  was  at  a  time  like  this  that  the  court  t 
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itself  .called  upon  to  exert  its  whole  power  to 
exclude  the  traitors  to  their  country  from  admis¬ 
sion  to  the  bar  of  one  of  that  country’s  courts, 
and  we  ordained  the  rule  which  we  now  have 
under  consideration. 

Its  constitutionality  was  not  then  called  in 
question,  nor  was  its  propriety  doubted. 

The  office  of  attorney  at  law  is  one  known  to 
the  common  law,  and  with  us  is  regulated  in 
part  by  that  law,  partly  by  several  acts  of  the 
Assembly  of  Maryland  yet  in  force  in  -this  Dis¬ 
trict,  and  partly  bv  the  act  of  Congress  of  3d 
March,  1863,  creating  this  court.  The  English 
statutes  relating  to  attorneys  at  law  are  not  in 
lorce  here. 

At  common  law  no  one  was  allowed  to  prac- 
:ice  law  in  any  court  till  after  examination  and 
idmission,  and  every  court  possessed  the  exclu¬ 
sive  power  of  prescribing  the  qualifications  and 
:onditions  for  admission  to  its  bar.  Blackstone 
ays : 

“  No  one  can  practice  as  an  attorney  in  any  of  the  courts 
»f  Westminster  Hall  but  such  as  is  admitted  and  sworn  an 
.ttornev  of  that  particular  court;  an  attorney  of  the  court 
>f  king?s  bench  cannot  practice  in  the  common  pleas,  nor 
ice  versa.” 

The  statute  of  Maryland  of  April,  1715,  ch. 
:1,  sell1  2,  conferred  upon  the  courts  of  that  State 
nil  powers  to  make  “  such  rules  and  orders  from 
ime  to  time  for  the  well-governing  and  regu- 
ating  the  said  courts,  and  the  officers  and  suitors 
lereof,  as  to  the  courts,  in  their  discretion,  shall 
Bern  meet.” 

By  another  act  of  Maryland  of  tdie  same  year 
;.nd  month,  ch.  48,  sec.  12,  the  justices  of  the 
ourts  of  that  State  were  invested  with  authority 
o  admit  and  to  suspend  attorneys  at  the  bar 
rithout  qualification  or  restriction,  ( salvo  jure 
ironce ,)  except  that  no  court  should  admit  any 
ttorney  to  its’ bar  without  requiring  of  him  the 
ath  of  allegiance  prescribed  by  the  act  'of  Par- 
.ament,  passed  in  the  6th  of  Queen  Ann,  entitled 
An  act  for  the  security  of  her  majesty’s  person 
nd  government,  and  of  the  succession  to  the 
rown  of  Great  Britain  in  the  Protestant  line.” 
i  These  acts,  though  more  than  a  hundred  and 
fty  years  old,  are  still  the  law  of  this  District, 
scept  that  the  Government  of  the  United  States 
as  *  succeeded  to  the  allegiance  which  was  for- 
lerly  sworn  to  the  queen  of  Great  Britain ;  and 
ur  rule  has  furnished  a  fitting  substitute  for  that 
ftth,  accommodated  to  the  changes  of  govern 
ent-s  which  have  taken  place  in  this  country 
nee  the  reign  of  Queea  Ann. 

Being  thus  a  court  of  the  United  States,  vested 
ith  full  power  to  establish  our  own  rules  for 
le  admission  of  members  to  the  bar,  and  for 
overning  and  regulating  the  court  and  the  offi- 
;rs  and  suitors  thereof,  without  aceountability 
»  any  other  court,  it  would  seem  that  we  should 
irselves  be  the  ultimate  judges  of  all  the  law 
pan  these  subjects.  And,  in  my  judgment,  this 
•inciple  has  been  affirmed  and  settled  by  the 
ipreme  Court  of  the  United  States  in  Secomb’s 
,se,  19  Howard  R.,  9. 

It  is  not  to  be  inferred  from  this,  however,  that 
e  are  at  liberty,  in  regard  to  these  matters,  to 
ansgress  against  the  Constitution  of  the  United 
ates  at  our  pleasure.  On  the  contrary,  it  is 
e  sworn  obligation  and  dutv  of  the  court  faith- 
Ur  to  support  that  Constitution.  As  it  regards 


the  question  of  the  constitutionality  of  our- test- 
rule,  it  is  not  my  intention  to  discuss  that  sub¬ 
ject  on  this  occasion.  I  have  as  yet  heard  no 
arguments  which  have  disturbed  my  original 
convictions  on  that  point. 

The  recent  decision  of  the  Supreme  Court  of 
the  United  States  in  Garland’s  case  has  been 
made  the  occasion  of  the  present  motion,  and 
has  been  cited  as  settling  the  question  against 
the  rule.  But  I  do  not  so  understand  that 
decision.  On  the  contrary,  it  seems  to  my  ap¬ 
prehension  plainly  inapplicable  to  the  case  under 
consideration.  In  compliance  with  the  act  of 
Congress  of  January  24, 1865,  the  Supreme  Court 
had  adopted  a  rule  to  carry  out  the  provisions 
of  that  act,  which  were  as  follows :  “  That-  no 
person,  after  the  date  of  this  act,  shall  be  admit¬ 
ted  to  the  bar  of  the  Supreme  Court  of  the 
United  States,  or  at  any  time  after  -the  4th  of 
March  next  shall  be  admitted  to  the  bar  of  any 
circuit  or  district  court  of  the  United  States,  or 
of  the  Court  of  Claims,  as  an  attorney  or  coun¬ 
sellor  of  such  court,  or  shall  be  allowed  to  ap¬ 
pear  and  be  heard  in  any  such  court  by  virtue 
of  any  previous  admission,  or  anyspecial  power 
of  attorney,  unless  he  shall  have  first  taken  the 
oath  prescribed  in  an  act  to  prescribe  an  oath  of 
office,  and  for  other  purposes,  approved  July  *2, 
1862,  according  to  the  forms  and  in  the  manner 
in  the  said  act  prescribed.” 

Garland  had  been  admitted  an  attorney  and 
counsellor  of  that  Court  at  the  December  term, 
1860.  He  subsequently  committed  treason 
against  the  United  States  by  taking  part  in  the 
late  rebellion,  but  was  pardoned  by  the  Presi¬ 
dent.  He  then  presented  his  petition  to  the 
Court,  asking  permission  to  appear  and  continue 
to  practice  there  under  his  admission  of  1860 
and  the  pardon  of  the  President,  without  being 
required  to  make  the  oath  prescribed  by  the  act 
of  January  24,  1865,  and  the  rule  of  court  made 
in  pursuance  of  said  act.  The  decision  of  the 
Court,  was  that  his  application  should  be  granted ; 
and  the  grounds  of  this  decision  were,  that  the 
pardon  granted  by  the  President  had  blotted  out 
the  sins  of  his  rebellion,  as  though  they  had 
never  been  committed,  and  that  being  thus  in¬ 
nocent  of  all  offence  in  the  eye  of  the  law,  he 
could  not  be  a  proper  subject  for  punishment,  or 
of  exclusion  from  the  privileges  of  the  court, 
which  had  formerly  belonged  to  him. 

Mr.  Justice  Field,  who  delivered  thevopinion 
of  the  Court,  says  :  “  The  effect  of  this  pardon  is 
to  relieve  the  petitioner  from  all  penalties  and 
disabilities  attached  to  the  offence  of  treason 
committed  by  his  participation  in  the  rebellion. 
So  far  as  that  offence  is  concerned,  he  is  thu3 
placed  beyond  the  reach  of  punishment  of  any 
kind;  but  to  exclude  him,  by  reason  of  that  of¬ 
fence,  from  continuing  in  the  enjoyment  of  a 
'previously  acquired  right,  is  to  enforce  a  punish¬ 
ment  for  that  offence  notwithstanding  the  par¬ 
don.” 

I  can  have  no  controversy  with  the  Supreme 
Court  as  to  that  doctrine.  It  merely  teaches 
that  Garland,  having  been  already  admitted  to 
the  bar  before  the  commencement  of  the  war, 
and  having  received  perfect  absolution  for  his 
offences  committed  during  the  rebellion,  he  was 
not  subject  to  the  operation  of  either  the  act  of 
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n  yVr'ro^  or  the  rule  of  the  court  any  otherwise' 
than  one  who  had  been  loyal  to  the  Government 

throughout  the  war.  •  j  n  ru  + 

The  facts  in  Garland’s  case  required  the  Court 

to  go  no  farther  than  this,  hut  the  opinion  does 
no  farther,  and  pronounces,  in  effect,  that  Gar¬ 
land  would  have  been  entitled  to  continue  to 
practice  in  that  Court,  even  without  having  been 
Pardoned  by  the  President  for  his  treason,  on 
the  ground  that  to  deprive  him  of  the  right  to 
pursue  his  profession  in  that  Court  would  have 
been  a  penalty  inflicted  for  his  offence,  to  which 
he  was  not  liable  at  the  time  of  its  commis¬ 


sion. 


Although  there  is  one  passage  m  this  opinion 
which  seems  to  go  even  beyond  this,  and  to  ad¬ 
vance  the  doctrine  that  the  Court  had  no  right 
to  debar  a  man  from  admission  to  the  profession 
on  account  of  crimes  previously  committed,  yet 
I  am  not  disposed  to  believe  that  the  Court  in¬ 
tended  to  advance  or  to  advocate,  even  obiter ,  a 
doctrine  so  extreme  as  that.  If  such,  .however, 
be  the  fair  construction  of  the  opinion,  (and 
nothing  short  of  such  construction  will  answer 
the  object  of  either  of  the  motions  now  under  our 
consideration,)  I  am  constrained  to  avow  my  un¬ 
willingness  to  obey  the  doctrine  thus  promulged. 

Irt  the  first  place,  the  facts  in  the  case  of  Gar¬ 
land  called  for  no  such  decision ;  and,  in  the  sec¬ 
ond  place,  having  the  absolute  right.  ourselves 
to  prescribe  our  own  rules  for  admission  to  the 
bar,  as  has  been  already  shown,  we  are  not  re¬ 
quired  to  do  violence  to  our  convictions,  in  fol¬ 
lowing  such  an  interpretation  of  the  Constitu¬ 
tion,  when  given  even  by  the  eminent  justices 
who’  concurred  in  that  opinion.  The  opinion, 
in  that  respect,  not  coming  to  us  with  mandatory 
authority,  I  must  for  myself  be  permitted  to 
look  upon  it  only  as  the  opinion  of  five  gentle¬ 
men,  learned  in  the  law,  weighed  against  the 
contrary  opinion  of  the  four  other  gentlemen, 
equally  learned  and  able,  and  against  the  judg¬ 
ment  of  the  whole  legislative  branch  of  the  Gov¬ 
ernment,  by  which  the  law  was  enacted ,  and 
whilst  I  acknowledge  the  importance  of  the 
principle  that  res  adjudicata  pro  veritate  accipi- 
iur,  yet  in  this  matter  I  am  at  perfect  liberty  to 
test  the  opinion  of  these  five  gentlemen  by  the 
application  of  that  other  maxim  of  the  law,  testi- 
monia ponder anda sunt,  non  numerundu.  Tiied  by 
this  test,  it  appears  to  me  that  the  preponderance 
of  authority  is  net  on,  the  side  of  the  doctrine  of 
the  Court’s  opinion  on  this  point.  In  Fletcher 
vs.  Peck,  6  Cranch,  87,  Chief  Justice  Marshall 
says :  “  The  question  whether  a  law  be  void  for 
its  repugnancy  to  the  Constitution  is  at  all 
times  a  question  of  much  delicacy,  which  ought 
seldom,  if  ever,  to  be  decided  in  the  affirmative 

in  a  doubtful  case.”  . 

I  am  of  the  opinion,  therefore,  that  the  deci¬ 
sion  of  the  Supreme  Court  in  Garland’s  case, 
even  if  received  as  authority  and  interpreted  in 
its  widest  latitude,  falls  far  short  of  requiiing 
us  to  declare  our  rule  void  for  unconstitutional¬ 
ity.  Our  rule  applies  only  to  persons  not  yet 
admitted  to  the  bar,  and  who,  therefore,  possess 
no  “previously  acquired  right”  of  which  its  en¬ 
forcement  can  deprive  them. 

The  rule  of  the  Supreme  Court  was  different 
from  ours.  It  required  persons  already  mem¬ 


bers  of  that  bar  to  take  the  oath,  under  penalty 
of  forfeiture  of  their  “previously  acquired  right.” 
Ours  has  no  such  operation 

It  is  true  that  one  branch  of  the  rule  of  the 
Supreme  Court  applied,  like  ours,  also  to  per¬ 
sons  asking  for  admission  to  that  bar,  and  we 
are  told  that  the  rule  has  been  wholly  rescinded 
— no  part  of  it  preserved — in  consequence  of  the 
decision  in  Garland’s  case.  This  may  be  true, 
but  we  have  received  no  judicial  evidence  to 
convince  o„ur  miners  of  the  fact,  and  if  it  has 
been  done,  it  must  have  been  for  other  reasons 
than  those  furnished  by  the  opinion  of  the  court 

in  that  case.  _ 

In  respect  to  the  application  of  Magruder,  the 
case  is  this:  He  is  a  native  of  Virginia,  but  for 
several  years  previous  to  the  rebellion  was  a 
citizen  of  the  United  States,  having  his  domicile 
in  this  District,  and  was  a  member  of  the  bar  of 
the  late  circuit  court  of  this  District.  In  April 
or  May,  1861,  he  left  us,  and  entered  into  the 
rebellion  on  the  call  of  Virginia,  and  continued 
until  the  close  of  the  war  in  armed  hostility  to 

the  United  States.  • 

He  has  since  received  the  pardon  of  the  Presi¬ 
dent  for  his  offence,  and  been  admitted  to  prac¬ 
tice  in  the  Supreme  Court  of  the  United  States, 
since  the  decision  in  Garland’s,  case  was  made. 

But  the  fatal  objection  to  his  admission  to  our 
bar  is  that  he  is  now  only  applying  for  admission 
for  the  first  time,  and  cannot  furnish  the  requi¬ 
site  evidence  of  a  previously  acquired  right 
whose  continued  enjoyment  he  might  demand  at 
the  hands  of  the  court,  and  is  unable  to  take  the 
oath  required  by  our  rule. 

In  his  case,  too,  there  is  an  additional  reason, 
of  great  force  in  our  judgment,  which  forbids  his 
admission,  and  it  is  this  On  being  admitted 
to  the  bar  of  the  late  circuit  court,  he  was  sworn, 
among  other  things,  “  to  support  the  Constitu¬ 
tion  of  the  United  States,”  and  should  he  be  ad¬ 
mitted  to  practice  in  the  bar  of  this  court,  would 
be  required  to  take  the  same  oath  again.  This 
oath  has  a  meaning,  and  was  prescribed  for  an 
obj ect.  We  understand  that  it  requires  him  who 
takes  it  to  supp'ort  the  Constitution  of  the  United 
States  as  the  supreme  law  of  the  land,  in  all 
cases  in  which  its  provisions  come  into  conflict 
with  the  constitution  or  laws  of  any  of  the  States, 
and  in  this  sense  to  require  a  primary  and  para¬ 
mount  allegiance  to  the  Government  of  the 
United  States. 

Mr.  Magruder  has  told  -us  that  in  taking  up 
arms  against  the  United  States  he  acted  consci¬ 
entiously,  and  indignantly  repels  the  imputation 
that  he  had  violated  his  oath  to  support  the  Con 
stitution.  'He  says  that  he  regarded  himself  a; 
under  “  duality  of  allegiance  that  his  first  anc 
paramount  allegiance  was  due  to  his  native  State 
and  his  secondary  and  subordinate  allegianc< 
was  due  to  the  United  States  ;  and  that  it  was  ii 
this  belief,  honestly  entertained,  he  went  into  th< 
rebellion,  in  obedience  to  the  call  of  his  State 
although  he  was  himself  of  the  opinion  that  th 
rebellion  was  without  any  just  cause. 

He  acknowledges  to  have  had  no  change  o 
opinion  on  these  points  to  the  present  hour. 

Were  we  now,  with  a  full  knowledge  of  thes 
facts,  to  admit  him  to  take  this  %ath,  the  cere 
[  mony  would  be  a  meaningless  farce  j  we  shoul 
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swear  him  in  one  sense,  whilst  he  wonld  take 
the  oath  in  another. 

It  would  be  well,  perhaps,  that  onr  rule  on 
this  subject  should  be  so  amended  as  to  enable 
gentlemen  whose  native  States  may  hereafter 
rush  into  rebellion  without  just  cause  to  see  at 
once  the  path  of  their  duty,  and  so  relieve  their 
consciences  from  any  embarrassments  originating 
ip  fanciful  theories  aboutra  “duality  of  alle¬ 
giance.” 


Opinion  of  the  Supreme  Court  on  the  Mississippi 
Application  for  an  Injunction  against  the  Pres¬ 
ident  and  other  officers,  April  15, 1867. 

Chief  Justice  Chase  delivered  the  opinion  of 
the  Court,  as  follows: 

^  A  motion  was  made  some  days  since  on  behalf 
oi  the  State  $f  Mississippi,  for  leave  to  file  a  bill 
in  the  name  of  the  State,  praying  this  Court  per¬ 
petually  to  en}oin  and  restrain  Andrew  Johnson, 
President  of  the  United  States,  and  E.  0.  C.  Ord, 
gejieral  commanding  in  the  district  of  Mississipi 
and  Arkansas,  from  executing  or  in  any  manner 
carrying  out  certain  acts  of  Congress  therein 
named. 

The  acts  referred  to  are  those  of  March  2  and 
Marph  25,  1867,  commonly  called  the  reconstruc¬ 
tion’ acts. 

The  Attorney  General  objected  to  the  leave 
asked  for  upon  the  ground  that  no  bill  which 
makes  the  President  a  defendant  and  seeks  an 
injunction  against  him  to  restrain  the  perform¬ 
ance  of  his  duties  as  President,  should  be  allowed 
to  be  filed  in  this  Court. 

This  point  has  been  fully  argued,  and  we  will, 
now  dispose  of  it. 

.We  shall  limit  our  inquiry  to  the  question  pre¬ 
sented  b^the  objection,  without  expressing  any 
opinion  on  the  broader  issues  discussed  in  argu¬ 
ment,  whether  in  any  case  the  President  of  the 
United  States  may  be  required  by  the  process  of 
this  Court  to  perform  a  purely  ministerial  act  re¬ 
quired  by  law,  or  inay  be  held  answerable,  in 
any  case,  otherwise  than  by  impeachment,  for 
crime. 

.  The  single  point  which  requires  consideration 
is  this :  Can  the  President  be  restrained  from 
carrying  into  effect  an  act  of  Congress  alleged  to 
be  unconstitutional? 

It  is  assumed  by  the  counsel  for  the  State  of 
Mississippi  that  the  President,  in  the  execution 
of  the  reconstruction  acts,  is  required  to  perform 
a,  mere  ministerial  duty.  In  this  assumption 
.here  is,  we  thirrk,  a  confounding  of  the  terms 
-ministerial  and  “  executive,”  which  are  by 
10  means  equivalent  in  import. 

A  ministerial  duty,  the  performance  of  which 
nay  in  proper  cases  be  required  of  the  head  of  a 
lepartment  by  judicial  process,  is  one  in  respect 
'  0  which  nothing  is  left  to  discretion.  It  is  a 
•  imple,  definite  duty,  arising  under  conditions 
.dmitted  or  proved  to  exist  or  imposed  by  law. 

The  case  of  Marbii^  vs.  Madison,  Secretary 
'  f  State,  furnishes  an  illustration.  A  citizen  had 
-’^een  nominated,  confirmed,  and  appointed  a  jus- 
ice  of  the  peace  for  the  District  of  Columbia, 
nd  his  commission  had  been  made  out,  signed, 
nd  sealed.  Nothing  remained  to-be  done  except 
:  elivery,  and  the  duty  of  delivery  was  imposed 

y  law  on  the  Secretary  of  State/  It  was  held 
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that  the  performance  of  this  duty  might  be  en¬ 
forced  by  mandamus  issued  from  a  court  having 
jurisdiction. 

So  in  the  case  of  Kendall,  Postmaster  General, 
vs.  Stockton  and  Stokes,  (12  Peters,  527.)  An 
act  of  Congress  had  directed  the  Postmaster  Gen¬ 
eral  to  credit  Stockton  and  Stokes  with  such  sums 
as  the  Solicitor  of  the  Treasury  should  find  due 
to  them,  and  that  office  refused  to  credit  them 
with  certain  sums  so  Found  due.  It  was  held 
that  the  crediting  of  this  money  was  a  mere 
ministerial  duty,  the  performance  of  which 
might  be  judicially  enforced. 

In  each  of  these  cases  nothing  was  left  to  dis¬ 
cretion.  There  was  no  room  for  the  exercise  of 
judgment.  The  law  required  the  performance  of 
a  single  specific  act ;  and  that  performance,  it 
was  held,  might  be  required'  by  mandamus. 

Very  different  is  the  duty  of  the  President  in 
the  exercise  of  the  power  to  see  that  the  laws  are 
faithfully  executed,  and  among  those  laws  the 
acts  named  in  the  bill.  By  the  first  of  these  acts 
he  is  required  to  assign  generals  to  command  in 
the  several  military  districts,  and  to  detail  suf¬ 
ficient  military  force  to  enable  such  officers  to 
discharge  their  duties  under  the  law.  By  the 
supplementary  act  other  duties  are  imposed  on 
the  several  commanding  generals,  and  their  du-. 
ties  must  necessarily  be  performed  under  the 
supervision  of  the  President,  as  Commander-in- 
Ghief.  The  duty  thus  imposed  on  the  President 
is  in  no  just  sense  ministerial.  It  is  purely  ex¬ 
ecutive  and  political. 

An  attempt  on  the  part  of  the  judicial  depart¬ 
ment  of  the  Government  to  enjoin  the  perform¬ 
ance  of  such  duties  by  the  President  might  be 
justly  characterized,  in  the  language  of  Chief 
Justice  Marshall,  as  “an  absurd  and  excessive 
extravagance.” 

It  is  true  that  in  the  instance  before  us  the 
interposition  of  the  Courtis  not  sought  to  enforce 
action  by  the  Executive  under  constitutional 
legislation,  but  to  restrain  such  action  under 
legislation  alleged  to  be  unconstitutional. 

But  we  are  unable  to  perceive  that  this  cir¬ 
cumstance  takes  the  case  out  of  the  general  prin¬ 
ciple  which  forbids  judicial  interference  with  the 
exercise  of  executive  discretion. 

It  was  admitted  in  the  argument  that  the  ap¬ 
plication  now  made  to  us  is  without  a  precedent; 
and  this  is  of  much  weight  against  it.  Had  it 
been  supposed  at  the  bar  that  this  Court  would 
in  any  case  interpose  to  arrest  the  execution  of 
an  unconstitutional  act  of  Congress,  it  can  hardly 
be  doubted  that  applications  with  that  object 
would  have  been  heretofore  addressed  to  it.  Oc¬ 
casions  have  not  been  infrequent. 

The  constitutionality  of  the  act  for  the  annex¬ 
ation  of  Texas  was  vehemently  denied.  It  made 
important  ana  permanent  changes  in  the  rela¬ 
tive  importance  of  States  and  sections,  and  was 
by  many  supposed  to  be  pregnant  with  disas¬ 
trous  results  to  large  interests  in  particular 
States.  But  no  one  seems  to  have  thought  of  an 
application  for  an  injunction  against  the  execu¬ 
tion  of  the  act  by  the  President. 

And  yet  it  is  difficult  to  perceive  upon  what 
principle  the  application  now  before  us  can  be 
allowed,  and  similar  applications  in  that  and 
other  cases  could  have  been  denied. 
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The  fact  that  no  snch  application  was  ever 
before  made  in  any  case  indicates  the  general 
judgment  of  the  profession  that  no  such  applica¬ 
tion5  should  be  entertained. 

It  will  hardly  be  contended  that  Congress  can 
interpose,  in  any  case,  to  restrain  the  enactment 
of  an  unconstitutional  law,  and  yet  how  can  the 
right  to  judicial  interposition  to  prevent  such  an 
enactment,  when  the  purpose  is  evident  and  the 
execution  of  that  purpose  certain,  be  distin¬ 
guished  in  principle  from  the  right  to  such  in¬ 
terposition  against  the  execution  of  such  a  law 

by  the  President?  .  '  _  ,  ,  , 

The  Congress  is  the  legislative  department  of 
"{flie  Government ;  the  President  is  the  executive 
department.  Neither  can  be  restrained  in  its 
action  by  the  judicial  department,  though  the 
acts  of  both,  when  performed,  are  in  proper 
cases  subject  to  its  cognizance. 

The  impropriety  of  such  interference  will  be 
clearly  seen  upon  consideration  of  its  probable 
consequences. 

Suppose  the  bill  filed  and  the  injunction 
prayed  for  be  allowed.  If  the  President  refuse 
obedience,  it  is  needless  to  observe  that  tlm  Court 
is  without  power  to  enforce  its  process.  .  If,  on 
the  other  hand,  the  President  complies  with  the 
order  of  the  Court,  and  refuses  to  execute  the  act 
of  Congress,  is  it  not  clear  that  a  collision  may 
occur  between  the  executive  and  legislative  de¬ 
partments  of  the  Government?  May  not  the 
House  of  Representatives  impeach  the  President 
for  such  refusal  ?  And  in  that  case  could  this 
Court  interpose  in  behalf  of  the  President,  thus 
endangered  by  compliance  with  its  mandate,  and 
restrain  by  ini  unction  the  Senate  of  the  United 
States  from  sitting  as  a  court  of  impeachment? 
Would  the  strange  spectacle  be  offered  to  the 
public  wonder  of  an  attempt  by  this  Court  to  ar¬ 
rest  proceedings  in  that  court? 

These  questions  answer  themselves.  _  It  is 
true  that  a  State  may  file  an  original  bill  m  this 
Court ;  and  it  may  be  true,  in  some  cases,  such 
a  bill  may  be  filed  against  the  United  States. 
But  we  are  fully  satisfied  that  this  Court  has  no 
jurisdiction  of  a  bill  to  enjoin  the  President  in 
the  performance  of  his  official  duties,  and  that 
no  such  bill  ought  to  be  received  by  us. 

It  has  been  suggested  that  the  bill  contains  a 
prayer  that  if  the  relief  sought  cannot  be  had 
against  Andrew  Johnson  as  President,  it  maybe 
granted  against  Andrew  Johnson  as  a  citizen  of 
Tennessee.  But  it  is  plain  that  relief  against 


the  execution  of  an  act  of  Congress  by  Andrew 
Johnson  is  relief  against  its  execution  by  the 
President.  A  bill  praying  an  injunction  against 
the  execution  of  an  act  of  Congress  by  the  in¬ 


cumbent  of  the  presidential  office  cannot  be  re¬ 
ceived,  whether  it  describes  him  as  President  or 
simply  as  a  citizen  of  a  State.  The  motion  for 
leave  to  file  the  bill  is  therefore  denied. 

In  the  case  of  The  State  of  Georgia  against 
certain  officers,  the  Attorney  General  makes  no 
objection  to  the  policy  of  the  bill,  and  we  will, 
therefore,  grant  leave  to  file  that  bill. 

Mr.  Sharkey.  If  the  Court  please,  the  objec¬ 
tion  to  the  bill  which  I  attempted  to  file  seems 
to  be  that  it  is  an  effort  to  enjoin  the  President. 
The  bill  is  not  filed,  and  I  can  reform  it  to  suit 
the  views  of  the  Court,  and  present  it  again. 

The  Chief  Justice.  Leave  to  file  the  bill  is  re¬ 
fused.  When  another  bill  is  presented  it  will  be 
considered. 

Mr.  Sharkey.  Do  I  understand  the  Court  to 
say  that  the  application  can  be  made  on  Thurs¬ 
day  ? 

The  Chief  Justice.  On  Thursday. 

This  subpoena  was  issued  in  the  case,  April  IB, 

1867 :  •  ,  •  ,  ™ 

The  State  of  Georgia,  complainant  vs.  lid  win 

M.  Stanton,  Ulysses  S.  Grant,  and  John  Pope, 

defendants.  Inequity. 

The  President  of  the  United  States  to  Edwin  M. 
Stanton ,  Ulysses  S.  Grant ,  and  John  Pope, 
greeting: 

For  certain  causes  offered  before  the  Supreme 
Court  of  the  United  States,  holding  jurisdiction 
in  equity,  you  are  hereby  commanded  that,  lay¬ 
ing  all  other  matters  aside,  and  notwithstanding 
anv  excuse,  you  be  and  appear  before  the  said 
Supreme  Court,  holding  jurisdiction  in  equity, 
on  the  first  Monday  in  December  next,  at  the 
city  of  Washington,  in  the  District  of  Columbia, 
being  the  present  seat  of  the  National  Govern¬ 
ment  of  the  United  States,  to  answer  unto  the 
bill  of  complaint  of  the  State  of  Georgia  in  the' 
said  Court  exhibited  against  you.  Hereof  you 
are  not  to  fail  at  your  peril. 

Witness:  The  Honorable  Salmon  P.  Chase, 
Chief  Justice  of  the  said  Supreme  Court,  at  the 
city  of  Washington,  the  first  Monday  of  Decem¬ 
ber  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-six,  and  of  the  Independence 
of  the  United  States  of  America  the  ninety-first. 

D.  W.  Middleton, 

Clerh  of  the  Supreme  Court  of  the  U.  S. 


XXI. 

RESOLUTIONS  OF  NATIONAL  AND  STATE  CONVENTIONS. 


Of  the  Philadelphia  Fourteenth  of  August  Con¬ 
vention. 

They  were  reported  August  17th,-  by  Hon. 
Edgar  Cowan,  chairman  of  the  committee  on 
resolutions,  and  were  unanimously  adopted  : 
DECLARATION  OP  PRINCIPLES. 

The  National  Union  Convention,  now  assem¬ 
bled  in  the  city  of  Philadelphia,  composed  of 


delegates  from  every  State  and  Territory  ml the 
Union,  admonished  by  the  solemn  lessons  which, 
for  the  last  five  years,  it  has  pleased  the  Supreme 
Ruler  of  the  Universe  to  give  to  tl*e  American 
people ;  profoundly  grateful  for  the  return  of 
peace;  desirous,  as  are  a  large  majority  of  their 
countrymen,  in  all  sincerity,  to  forget  and  for¬ 
give  the  past;  revering  the  Constitution  as  it 
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comes  to  .ns  from  our  ancestors ;  regarding  the 
Union  in  its  restoration  as  more  sacred  than  ever; 
looking- with  deep  anxiety  into  the  future,  as  of 
instant  and  continuing  trials,  hereby  issues  and 
proclaims  the  following  declaration  of  principles 
and  purposes,  on  which  they  have,  with  perfect 
unanimity,  agreed :  f 

1.  We  hail  with  gratitude  to  Almighty  God 
the  end  of  the  war  and  the  return  of  peace  to 
our  afflicted  and  beloved  land. 

2.  The  war  just  closed  has  maintained  the 
authority  of  the  Constitution,  with  all  the  powers 
wfflieh  k  confers,  and  all  the  restrictions  which  ic 
imposes  upon  the  General  Government,  una¬ 
bridged  and  unaltered,  and  it  has  preserved  the 
Union,  with  the  equal  rights,  dignity,  and  au¬ 
thority  of  the  States  perfect  and  unimpaired. 

3.  Representation  in  the  Congress  of  the  United 
States  and  in  the  electoral  college  is  a  right  recog¬ 
nized  by  the  Constitution  as  abiding'in  every 
State,  and  as  a  duty  imposed  upon  the  people, 
fundamental  in  its  nature,  and  essential  to  the 
existence  of  our  republican  institutions,  and 
neither  Congress  nor  the  General  Government 
has  any  authority  or  power  to  deny  this  right  to 
any  State  or  to  withhold  its  enjoyment  under 
the  Constitution  from  the  people  thereef. 

'4.  We  call  upon  the  people  of  the  United 
States  to  elect  to  Congress  as  members  thereof 
none  but  men  who  admit  this  fundamental  right 
of  representation,  and  who  will  receive  to  seats 
therein  loyal  representatives  from  every  State  in 
allegiance  to  the  United  States,  subject  to  the 
constitutional  right  of  each  House  to  judge  of 
the  elections,  returns,  and  qualifications  of  its 
own  members. 

5.  The  Constitution  of  the  United  States,  and 
the  laws  made  in  pursuance  thereof,  are  the  su¬ 
preme  law  of  the  land,  anything  in  the  consti¬ 
tution  or  laws  of  any  State  to  the  contrary  not¬ 
withstanding.  All  the  powers  not  conferred  by 
the  Constitution  upon  the  General  Government, 
nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States,  or  to  the  people  thereof ;  and 
among  the  rights  thus  reserved  to  the  States  is 
the  right  to  prescribe  qualifications  for  the  elec¬ 
tive  franchise  therein,  with  which  right  Congress 
cannot  interfere.  No  State  or  combination  of 
States  has  the  right  to  withdraw  from  the  Union, 
or  to  exclude,  through  their  action  in  Congress 
or  otherwise,  any  other  State  or  States  from  the 
Union.  The  Union  of  these  States  is  perpetual. 

6.  Such  amendments  to  the  Constitution  of 
the  United  States  may  be  made  by  the  people 
thereof  as  they  may  deem  expedient,  but  only  in 
the  mode  pointed  out  by  its  provisions ;  and  in 
proposing  such  amendments,  whether  by  Con¬ 
gress  or  by  a  convention,  and  in  ratifying  the 
same,  all  the  Slates  of  the  Union  have  an  equal 
and  an  indefeasible  right  to  a  voice  and  a  vote 
thereon. 

7.  Slavery  is  abolished  and  forever  prohibited, 
and  there  is  neither  desire  nor  purpose  on  the 

art  of  the  southern  States  that  it  should  ever 
e  re-established  upon  the  soil,  or  within  the  ju¬ 
risdiction  of  the  United  States  ;  and  the  enfran¬ 
chised  slaves  in  all  the  States  of  the  Union  should 
receive,  in  common  with  all  their  inhabitants, 
equal  protection  in  every  right  of  person  and 
property. 
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8.  While  we  regard  as  utterly  invalid,  and 
never  to  be  assumed  or  made  of  binding  force, 
any  obligations  incurred  or  undertaken  in  mak¬ 
ing  war  against  the  United  States,  we  hold  the 
debt  of  the  nation  to  be  sacred  and  inviolable  ; 
and  we  proclaim  our  purpose  in  discharging  this, 
as  in  performing  all  other  national  obligations,  to 
maintain  unimpaired  and  unimpeached  the  honor 
and  the  faith  of  the  Republic. 

9.  It  is  the  duty  of  the  national  Government 
to  recognize  the  services  of  the  Federal  soldiers 
and  sailors  in  the  contest  just  closed,  by  meeting 
promptly  and  fully  all  their  just  and  rightful 
claims  for  the  services  they  have  rendered  the 
nation,  and  by  extending  to  those  of  them  who 
have  survived,  and  to  the  widows  and  orphans 
of  those  who  have  fallen,  the  most  generous  and 
considerate  care. 

10.  In  Andrew  Johnson,  President  of  the  Uni¬ 
ted  States,  who,  in  his  great  office,  has  proved 
steadfast  in  his  devotion  to  the  Constitution,  the 
laws,  and  interests  of  his  country,  unmoved  by 
persecution  and  undeserved  reproach,  having 
faith  unassailable  in  the  people  and  in  the  prin¬ 
ciples  of  free  government,  we  recognize  a  Chief 
Magistrate  worthy  of  the  nation,  and  equal  to 
the  great  crisis  upon  which  his  lot  is  cast. ;  and 
we  tender  to  him  in  the  discharge  of  his  high  and 
responsible  duties,  our  profound  respect  and  as¬ 
surance  of  our  cordial  and  sincere  support. 

Of  the  Philadelphia  Convention  of  Southern  Loy¬ 
alists. 

They  were  reported  by  Hon.  Andrew  J.  Ham¬ 
ilton,  of  Texas,  chairman  of  the  committee  on 
resolutions,  and  unanimously  adopted  : 

1.  That  the  loyal  people  of  the  South  cordi¬ 
ally  unite  with  the  people  of  the  North  in 
thanksgiving  to  Almighty  God, ‘through  whose 
will  a  rebellion  unparalleled  for  its  causelessness, 
its  cruelty,  and  its  criminality  has  been  over¬ 
ruled  to  the  vindication  of  the  supremacy  of  the 
Federal  Constitution  over  every  State  and  Ter¬ 
ritory  of  the  Republic. 

2.  That  we  demand  now,  as  we  have  de¬ 
manded  at  all  times  since  the  cessation  of  hostili¬ 
ties,  the  restoration  of  the  States  in  which  we 
live  to  their  old  relations  with  the  Union,  on  the 
simplest  and  fewest  conditions  consistent  with 
the  protection  of  our  lives,  property,  and  politi¬ 
cal,  rights,  now  in  jeopardy  from  the  unquenched 
enmity  of  rebels  lately  in  arms. 

3.  That  the  unhappy  policy  pursued  by  An¬ 
drew  Johnson,  President  of  the  United  States, 
is,  in  its  effects  upon  the  loyal  people  of  the 
South,  unjust,  oppressive,  and  intolerable  ;  and 
accordingly,  however  ardently  we  desire  to  see 
our  respective  States  once  more  represented  in 
the  Congress  of  the  nation,  we  would  deplore 
their  restoration  on  the  inadequate  conditions 
prescribed  by  the  President,  as  tending  not  to 
abate,  but  only  to  magnify  the  perils  and  sor¬ 
rows  of  our  condition. 

(  4.  That  with  pride  in  the  patriotism  of  the 
Congress,  with  gratitude  for  the  fearless  and  per¬ 
sistent  support  they  have  given  to  the  cause  of 
loyalty,  and  their  efforts  to  restore  all  the  States 
to  their  former  condition  as  States  in  the  Ameri¬ 
can  Union,  we  will  stand  by  the  positions  taken 
by  them,  and  use  all  means  consistent  with  a 
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peaceful  and  lawful  course  to  secure  the  ratifica¬ 
tion  of  the  amendments  to  the  Constitution  o 
the  United  States,  as  proposed  by  the  Congress 
of  its  recent  session,  and  regiet  that  the  Con 
gress  m  its  wisdom,  did  not  provide  by  law  for 
the  greater  security  of  the  loyal  people  m  the 
States  not  yet  admitted  to  representation. 

5  That  the  political  power  of  the  Government 
of  ^ the  United  States  -in  the  administration  of 
public  affairs,  is,  by  its  Constitution,  confided  to 
the  popular  or  law-making  department  of  the 

GQ6  eThaUhe  political  status  of  the  States  lately 
in  rebellion  to  the  United  States  Government, 
and  the  rights  of  the  people  of  such  States,  are 
political  questions,  and  are  therefore  clearly 
within  the  control  of  Congress  to  the  exclusion 
of  the  independent  action  of  any  and  every 
other  department  of  the  Government. 

7.  That  there  is  no  right,  political,  legal,  or 
constitutional,  in  any  State  to  secede  or  with¬ 
draw  from  the  Union  ;  that  they  may,  by  wicked 
and  unauthorized  revolution  and  force,  sever  the 
relations  which  they  have  sustained  tQ  the  Union; 
and  when  they  do  so,  and  assume  the  attitude  ot 
public  enemies  at  war  with  the  United  States, 
thev  subject  themselves  to  all  the  rules  and  prin¬ 
ciples  of  international  law,  and  the  laws  which 
are  applicableto  belligerents,  according  to  modern 


usage 


8°  That  we  are  unalterably  in  favor  of  the 
Union  of  the  States,  and  earnestly  desire  the 
legal  and  speedy  restoration  of  all  the  States  to 
their  proper  places  in  the  Union  and  the  estab¬ 
lishment  in  each  of  them  of  influences  of  patri¬ 
otism  and  justice  by  which  the  whole  nation 
shall  be  combined  to  carry  forward  triumphantly 
the  principles  of  freedom  and  progress,  until  all 
men  of  all  races  shall  everywhere  beneath  the 
fia a  of  our  country  have  accorded  to  them  freely 
alfthat  their  virtues,  intelligence,  industry,  pat¬ 
riotism  and  energy  may  entitle  them  to  attain. 

9  That  the  organizations  of  the  unrepresented 
States,  assuming  to  be  State  governments,  not 
having  been  legally  established,  are  not  legiti¬ 
mate  governments  until  reorganized  by  Congress. 

10.  That  the  welcome  we  have  received  from 
the  loyal  citizens  of  Philadelphia,  under  the 
roof  of  the  time-honored  Hall  in  which  the  Dec¬ 
laration  of  Independence  was  adopted,  inspires 
us  with  an  animating  hope  that  the  principles 
of  just  and  equal  government,  which  were  made 
the  foundation  of  the  Republic  at  its  origin,  shall 
become  the  corner-stone  of  reconstruction. 

11.  That  we  cherish  wTith  tender  hearts  the 
memorv  of  the  virtues,  patriotism,  sublime  faith, 
upright  Christian  life,  and  generous  nature  of  the 
martyr  President,  Abraham  Lincoln. 

12.  That  we  are  in  favor  of  universal  liberty 
the  world  over,  and  feel  the  deepest  sympathy 
with  the  oppressed  peoples  of  all  countries  in 
their  struggles  for  freedom  and  the  inherent  right 
of  all  men  to  decide  and  control  for  themselves 
the  character  of  the  government  under  which 
they  live. 

13.  That  the  lasting  gratitude  of  the  nation  is 
due  the  men  who  bore  thediardships  of  the  bat¬ 
tle,  and,  in  covering  themselves  with  imperish¬ 
able  glory,  have  saved  to  the  world  its  hope  of 
free  government;  and  relying  upon  the  “  invin¬ 


cible  soldiers  and  sailors  ”  who  made  the  grand 
army  and  navy  of  the  Republic  to  be  true  to 
the  principles  for  which  they  fought,  we  pledge 
them  that  we  will  stand  by  them  in  maintaining 
the  honor  due  the  saviors  of  the  nation,  and  in 
securing  the  fruits  of  their  victories. 

14.  That,  remembering  with  profound  grati¬ 
tude  and  love  the  precepts  of  Washington,  we 
should  accustom  ourselves  to  consider  the  Union 
as  the  primary  object  of  our  patriotic  desire, 
which  has  heretofore  sustained  us  with  great 
power  in  our  love  of  the  Union,  when  so  many 
of  our  neighbors  in  the  South  were  waging  war 
for  its  destruction  ;  our  deep  and  abiding  love  for 
the  memory  of  the  Father  of  his  Country  and 
for  the  Union  is  more  deeply  engraven  upon  our 
hearts  than  ever. 

After  the  adjournment  of  this  convention,  the 
loyalists  of  the  non-reconstructed  States  met  and 
adopted  an  address,  closing  with  this  declara¬ 
tive  affirm  that  the  loyalists  of  the  South  look 
to  Congress  with  affectionate  gratitude  and  con¬ 
fidence,  as  the  only  means  to  save  us  from  per¬ 
secution,  exile,  and  death  itself ;  and  we  also  de¬ 
clare  that  there  can  be  no  security  for  us  or  our 
children  ;  there  can  be  no  safety  for  the  country 
against  the  fell  spirit  of  slavery,  now  organized 
in  the  form  of  serfdom,  unless  the  Government, 
by  national  and  appropriate  legislation,  enforced 
by  national  authority,  shall  confer  on  every  citi¬ 
zen  in  the  States  we  represent  the  American  birth¬ 
right  of  impartial  suffrage  and  equality  before 
the  law.  This  is  the  one  all-sufficient  remeay. 
This  is  our  great  need  and  pressing  necessity.” 

The  vote  was  as  follows-.  Texas,  10  yeas; 
Louisiana,  14  yeas  ;  Virginia,  28  yeas,  3  nays^; 
Georgia,  8  yeas,  1  nay  ;  Alabama,  2  yeas,  o 
nays;  Mississippi,  1  yea;  Arkansas,  2  yeas; 
North  Carolina,  1  yea,  2  nays;  Florida,  4 
yeas,  1  nay.  _ 


Pittsburgh  Convention  of  Soldiers  and  Sailors, 
September  26,  1866. 

General  Benjamin  F.  Butler  reported  these 
resolutions,  which  were  adopted  unanimously  : 

By  the  soldiers  and  sailors  of  the  army  and 
navy  of  the  United  States,  in  convention  assem¬ 
bled,  be  it 

Resolved,  That  the  action  of  the  present  Con¬ 
gress  in  passing  the  pending  constitutional 
amendment  is  wise,  prudent,  just.  It  clearly 
defines  American  citizenship,  and  guaranties,  all 
his  rights  to  every  citizen.  It  places  on  a  just, 
and  equal  basis  the  right  of  representation, 
making  the  vote  of  a  man  in  one  State  equally 
potent  with  the  vote  of  another  man  in  any 
State.  It  righteously  excludes  from  places  of 
honor  and  trust  the  chief  conspirators,  guiltiest 
rebels,  whose  perjured  crimes  have  drenched  the 
.land  in  fraternal  blood.  It  puts  into  the  very 
frame  of  our  Government  the  inviolability  of  the 
national  debt  and  the  nullity  forever  of  all  obli¬ 
gations  contracted  in  support  of  the  rebellion. 

2.  That  it  is  unfortunate  for  the  country  that 
these  propositions  have  not  been  received  in  the 
spirit  of  conciliation,  clemency,  and  fraternal 
feelino’  in  which  they  were  offered,  as  they  are 
the  mildest  terms  ever  granted  to  subdued  rebels. 

3.  That  the  President,  as  an  executive  officer, 
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has  n^>  right  to  a  policy  as  against  the  legis¬ 
lative  department  of  the  Government;  that 
his  attempt  to  fasten  his  scheme  of  reconstruc¬ 
tion  upon  the  country  is  as  dangerous  as  it  is 
unwise ;  his  acts  in  sustaining  it  have  retarded 
the  restoration  of  peace  and  unity ;  they  have 
converted  conquered  rebels  into  impudent  claim¬ 
ants  to  rights  which  they  have  forfeited,  and 
places  which  they  have  desecrated.  If  consum¬ 
mated,  it  would  render  the  sacrifices  of  the  na¬ 
tion  useless,  the  loss  of  the  lives  of  our  buried 
comrades  vain,  and  the  war  m  which  we  have 
so  gloriously  triumphed,  what  his  present  friends 
at  Chicago  in  1864  declared  to  be  a  failure. 

4.  That  the  right  of  the  conqueror  to  legislate 
for  the  conquered  has  been  recognized  by  the 
public  law  of  all  civilized  nations ;  by  the  oper¬ 
ation  of  that  law  for  the  conservation  of  the 

ood  of  the  whole  country,  Congress  has  the  un- 
oubted  right  to  establish  measures  for  the  con¬ 
duct  of  the  revolted  States,  and  to  pass  all  acts 
of  legislation  that  are  necessary  for  the  complete 
restoration  of  the  Union.  1 

5.  That  when  the  President  claims  that  by 
the  aid  of  the  army  and  navy  he  might  have 
made  himself  dictator,  he  insulted  every  soldier 
and  sailor  in  the  Republic.  He  ought  distinctly 
to  understand  that  the  tried  patriots  of  this  na¬ 
tion  can  never  be  used  to  overthrow  civil  liberty 
or  popular  government. 

6.  That  the  neutrality  laws  should  be  so 

amended  as  to  give  the  fullest  liberty  to  the  cit¬ 
izen  consistent  with. the  national  faith;  that  the 
great  Union  Republican  party  is  pledged  to  sus¬ 
tain  liberty  and  equality  of  rights  everywhere, 
and  therefore  we  tender  to  all  peoples  struggling 
for  freedom  our  sympathy  and  cordial  co-opera¬ 
tion.  \ 

7.  That  the  Union  men  of  the  South,  without 
distinction  of  race  or  color,  are  entitled  to  the 
gratitude  of  every  loyal  soldier  and  sailor  who 
served  his  country  in  suppressing  the  rebellion, 
and  that  in  their  present  dark  hours  of  trial,’ 
when  they  a^e  being  persecuted  by  thousands’ 
solely  because  they  are  now,  and  have  been,  true 
to  the  Government,  we  will  not  prove  recreant 
to  our  obligations,  but  will  stand  by  and  protect 
with  our  lives,  if  necessary,  those  brave  men 
who  remain  true  to  us  when  all  around  are  false 
and  faithless. 

8.  That  in  reorganizing  the  Army  justice  to 

the  volunteer  officers  and  soldiers  demands  that 
faithful  and  efficient  service  in  the  field  ought 
ever  to  have  place  in  the  army  and  navy  of  the 
Union.  J  J 


Cleveland  Convention  of  Soldiers  and  Sailors, 
September  18,  1866. 

Col.  L.  D.  Campbell  reported  these  resolu¬ 
tions,  which  were  adopted  unanimously  : 

The  Union  soldiers  and  sailors  who  served  in 
the  army  and  navy  of  the  United  States  in  the 
recent  war  for  the  suppression  of  the  insurrec¬ 
tion,  the  maintenance  of  the  Constitution,  the 
Government,  and  the  flag  of  the  Union;  grateful 
to  Almighty  God  for  His  preservation  of  them 
through  the  perils  and  hardships  of  war,  and  for 
His  mercy  in  crowning  their  efforts  with  victory, 
freedom,  and  peace ;  deploring  the  absence  from 
their  midst  of  many  brave  and  faithful  comrades 


who  had  sealed  with  their  life-blood  their  devo¬ 
tion  to  the  sacred  cause  of  American  nationality, 
and  determined  now  as  heretofore,  to  stand  by 
the  principles  for  which  their  glorious  dead  have 
fallen,  and  by  which  the  survivors  have  triumph¬ 
ed,  being  assembled  in  National  Mass  Conven¬ 
tion  in  the  city  of  Cleveland,  Ohio,  this  17th  day 
of  September,  1866,  do  resolve  and  declare — 

1.  That  we  heartily  approve  the  resolutions 
adopted  by  the  National  Union  Convention  held 
in  the  city  of  Philadelphia,  on  the  14th  day  of 
August  last,  composed  of  delegates  representing 
all  the  States  and  Territories  of  the  United 
States. 

2.  That  our  object  in  taking  up  arms  to  sup¬ 
press  the  late  rebellion  was  to  defend  and  maintain 
the  supremacy  of  the  Constitution,  and  to  pre¬ 
serve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired,  and 
not  in  any  spirit  of  oppression,  nor  for  any  per- 
pose  of  conquest  and  subjugation  ;  amd  that 
whenever  there  shall  be  any  armed  resistance  to 
the  lawfully  constituted  authorities  of  our  na¬ 
tional  Union,  either  in  the  South  or  in  the  North, 
in  the  East  or  in  the  West,  emulating  the  self- 
sacrificing  patriotism  of  our  revolutionary  fore¬ 
fathers,  we  will  again  pledge  toi<s  support  “our 
lives,  our  fortunes,  and  our  sacred  honor.” 


STATE  CONVENTIONS,  1867. 
Connecticut. 

Republican,  January  24. 

1.  That  the  result  of  the  elections  of  the  last 
autumn  affords  new  proof  of  the  devotion  of  the 
American  people  to  the  fundamental  principles 
of  free  government,  and  of  their  determination 
to  establish  and  confirm  a  Union  based  upon 
those  principles  only ;  that  we  congratulate  each  • 
other  and  the  country  upon  that  auspicious  re¬ 
sult,  and  pledge  ourselves  that  Connecticut,  in 
this  respect,  shall  emulate  the  example  of  her 
loyal  sister  States. 

2.  That  the  pending  amendment  to  the  Fed¬ 
eral  Constitution,  in  the  generous  magnanimity 
of  the  terms  which  it  proposed  to  the  late  insur¬ 
gents,  deserved  and  should  have  received  their 
grateful  recognition  ;  that  its  rejection  by  them 
proceeds  from  a  still  prevailing  spirit  of  rebel- 
ion,  and  imposes  upon  the  national  authority 

tne  duty  of.  establishing  the  Union  upon  none 
other  than  just  and  durable  foundations  ;  that 
in  so  doing,  loyalty  to  the  Republic  should  be 
recognized  as  the  first  of  political  virtues,  and 
disloyalty  as  the.  worst  of  political  crimes,  and 
that  the  protection  of  all  citizens  throughout 
the  Republic  in  the  exercise  of  all  the  rights  and 
immunities  guarantied  by  the  Constitution  should 
be  inviolably  secured. 

3.  That  the  only  just  basis  of  human  govern¬ 
ments  is  the  consent  of  the  governed  ;  that,  in  a 
representative  republic,  such  a  consent  is  ex¬ 
pressed  through  the  exercise  of  the  suffrage  by 
the  individual  citizen,  and  that  the  right  to  that 
exercise  should  not  be  limited  by  distinctions  of 
race  or  color. 

4  That  in  any  revision  of  the  revenue  system 
the  duties  upon  imports  should  be  adjusted  with 
a  view  to  the  encouragement  of  American  indus¬ 
try,  without  impairing  the  public  revenue,  and 
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that  the  burdens  now  imposed  by  internal  tax- 
,'ior  should  be  alleviated  as  far  as  possible,  anl 
especially  by  the  reduction  of  existing  taxes 

"P6°4“todatodniStration  of  State  policy 
we  ire  in  favor  of  a  rigid  economy  in  expendi 
tures  and  permanent  provision  for  the  steady 
reduction  and  final  payment  of  the  State  debt 
6  That  the  Republican  party  is  identified  m 
its  history,  and  by  its  essential  principles  with 
the  rights,  the  interests,  and  the  dignity  of  labor , 
that  by  all  the  record  of  that  history  and  all  the 
sanctity  of  those  principles  it  is  bound  m  sym¬ 
pathy  with  the  toiling  masses  of  society  ol 
whom  is  composed  the  great  proportion  of  is 
number,  and  that  the  workingmen  of  Connecti¬ 
cut  will  receive  at  its  hands  every  needed  legis¬ 
lative  remedy  of  the  evils  of  which  they  com- 

^  T^That  the  present  salutary  law  concerning 
the  employment  of  children  in  manufactories 
and  education  of  such  children  should  be  ren¬ 
dered  more  efficient  in  its  operation  and  more 

rigidly  enforced.  , 

8  That  the  Republican  party  regards  with 
earnest  solicitation  the  struggles  of  oppressed 
nationalities  toward  independence  and  purer 
liberty,  and  that  it  extends  its  earnest  sympathy 
to  Crete,  to  Ireland,  and  to  Mexico,  in  their 
heroic  efforts  to  liberate  themselves  from  hated 

foreign  dominion.  . 

9  That  the  so-called  Democratic  Convention 
at  New  Haven,  by  its  malignant  spirit  of  hos¬ 
tility  to  the  Federal  authority,  its  deliberate  at¬ 
tempt  to  renew  the  horrors  of  civil  war,  and  its 
sanction  of  the  treasonable  utterances  of  its  more 
prominent  members,  deserves,  and  should  receive, 
foe  unqualified  condemnation  of  every  lover  ot 
of  the  National  Union. 

10.  That  a  grateful  people  will  never  forget 

or  cease  to  revere  the  heroic  soldiers  and  sailors 
who  during  the  dark  days  of  the  rebellion,  de¬ 
voted  their  strength,  their  constancy,  and  their 
valor  to  the  overthrow  of  an  unholy  rebellion, 
and  rescued  the  country  from  its  peril  and  es¬ 
tablished  the  Government  on  the  rock  of  univer¬ 
sal  liberty.  *  .  ,  ,, 

11.  That  we  heartily  recommend  to  the  peo¬ 
ple  of  this  commonwealth  the  gentlemen  nomi¬ 
nated  by  this  Convention  for  State  officers,  and 
pledge  ourselves  to  their  cordial  support  and 
triumphant  election. 

Democratic,  January  8. 

Whereas,  it  becomes  a  free  and  intelligent  peo¬ 
ple,  justly  jealous  of  their  rights  and  liberties, 
to  frankly  and  fearlessly  assert  their  views  upon 
all  great  and  important  public  questions  ;  and 
Whereas,  when  armed  resistance  to  the  author¬ 
ity  of  the  United  States  ceased  each  of  the  several 
States  that  had  been  in  antagonism  to  the  Gov¬ 
ernment  became,  by  the  inherent  force  of  the 
Constitution  and  the  fundamental  principles  upon 
which  our  system  of  government  is  based,  rein¬ 
stated  and  restored  to  all  their  rights  and  privi¬ 
leges  ;  and. 

Whereas,  the  Supreme  Court  of  the  United 
States  has  declared  “  that  if  military  government 
is  continued  after  the  courts  are  reinstated,  it  is 
a  gross  usurpation  of  power.  Martial  rule  can 
never  exist  where  the  courts  are  open  and  in  the 


proper  and  unobstructed  exercise  of  their^uris- 
diction Therefore, 

Resolved,  That  each  and  all  of  the  States  that 
were  arrayed  in  armed  opposition  to  the  author¬ 
ity  of  the  Government  of  the  United  States,  hav¬ 
ing  ceased  such  opposition,  are  now  entitled  to 
representation  in  the  Congress  of  the  United 
States,  and  to  all  other  rights  and  privileges  ap- 
pertainingvto  the  States  of  the  Union. 

2.  That  the  Congress  of  the  United  States,  in 
its  present  exclusion  of  the  Senators  and  Repre¬ 
sentatives  of  said  States ;  in  its  open  and  avowed 
determination  to  destroy  the  organization  and 
subvert  the  authorities  of  said  States,  violates 
and  undermines  the  Constitution  of  the  United 
States,  attacks  the  very  principles  that  lie  at  the 
foundation  of  our  system  of  government,  and 
strikes  a  fatal  blow  at  the  financial  and  commer¬ 
cial  and  industrial  interests  of  the  entire  people 

of  the  Union.  TT  .  .  , 

3.  That  the  Congress  of  the  United  States,  in 
all  its  legislation,  in  its  act  levying  internal 
taxes  upon  all  the  States,,  including  the.  said 
States  expressly  by  name ;  in  its  act  prescribing 
the  number  of  Representatives  in  Congress  for 
all  the  States  ;  in  its  act  in  submitting  the  con¬ 
stitutional  amendment  abolishing  slavery  to. ail 
the  States  ;  in  its  act  of  last  session,  submitting 
another  proposed  constitutional  amendment  to 
all  the  States;  in  its  joint  resolution,  passed 
with  almost  entire  unanimity,  declaring  the  ob¬ 
ject  of  the  war  to  be  “  to  defend  ana  maintain 
the  supremacy  of  the  Constitution,  and  to  pre- 
serve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired  ; 
and  in  other  acts  has  uniformly,  from  the  com¬ 
mencement  of  the  civil  war  to  the  present  time 
in  the  most  deliberate  manner,  recognized  sard 
States  as  existing  States,  and  as  States  m  the 

That  the  executive  department  of  the. Uni¬ 
ted  States,  by  its  proclamations,  its  administra¬ 
tive  action,  and  in  its  diplomatic  intercourse 
with  foreign  Rowers,  has  uniformly  recognized 
all  the  said  States  as  existing  States,  and  as 

States  in  the  Union.  ,  Tt 

5.  That  the  judicial  department  of- the  United 
States,  including  the  Supreme  Court  at  Washing¬ 
ton  the  circuit  courts  in  the  several  circuits,  and 
the’ district  courts  in  their  respective  districts, 
has  uniformly  recognized  the  said  States  as  ex¬ 
isting  States,  and  as  States  in  the  Union. 

6.  That  this  repeated  recognition  ol  said  btates 
as  existing  States,  and  as  States  in  the  Union, 
bv  the  executive,  judicial,  and  legislative  de¬ 
partments  of  the  Government  leaves  no  ques¬ 
tion  that  the  exclusion  of  these  States  from  Con¬ 
gress,  governing  them  and  taxing  them  without 
representation,  is  not  only  a  violation  of  the 
Federal  Constitution  in  its  most  essential  part 
and  tyranny  as  defined  by  the  Declaration  of 
Independence,  but  a  most  flagrant  breach  of 
public  faith,  alike  prejudicial  to  the  best  inter¬ 
ests  and  to  the  honor  of  the  country. 

7.  That  in  the  Supreme  Court  of  the  United 
States  we  possess  a  tribunal  that  may  be  justly 
termed  the  bulwark  of  republican  liberty,  and 
in  the  language  of  its  eminent  jurists,  * 

“The  Constitution  of  the  United  States  is  'jW  or  ™ 
nnri  neonle  e.nuallv  in  war  and  vn  peace ,  and  ooveis  with 
shield  of  protection  all  classes  of  men  under  all  circum- 
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ctnnces.”  *  *  “No  doetrine  involving  more  pernicious 
consequences  was  ever  invented  by  the  wit  of  man,  then  that 
*ny  ot  its  provisions  can  be  suspended  during  any  of  the 
great  exigencies  of  government.  Such  a  doctrine  ‘leads  di¬ 
rectly  to  anarchy  or  despotism.  But  the  theory  of  necessity , 
upon  which  this  is  based,  is  false,  for  the  government  within 
the  Constitution  has  the  powers  granted  to  it  which  aro 
necessary  to  preserve  its  existence.” 

Thus,  the  Supreme  Court  of  the  United  States 
in  186b,  vindicates  and  sustains  the  positions 
assumed  and  announced  by  the  Democracy  of 
Connecticut^  convention  in  1863. 

8.  That  after  solemn  deliberation,  it  is  the 
opinion  ot  this  convention  that  the  suggestion  of 
our  conservative  brethren  of  Kentucky,  that  a 
convention  of  the  Democracy  and  all  constitu¬ 
tional  Union  men  of  the  thirty-six  States  should 
he  called  without  delay  by  the  National  Demo¬ 
cratic  Committee ;  and  we  respectfully  suggest 
that  said  convention  meet  in  the  city  of  New 
York  on  the  4th  day  ot  March  next,  to  advise 
and  counsel  upon  the  great  questions  that  agi¬ 
tate  the  public  mind  ;  to  protest  against  the- rev¬ 
olutionary  and  unconstitutional  acts  of  the  pres¬ 
ent  majority  of  Congress  ;  to  announce  the 
determination  of  the  conservative  men  of  the 
Union  ;  to  resist  and  oppose  by  constitutional 
exercise  of  power  the  disorganization  of  States 
and  the  destruction  of  State  authority. 

9.  That  the  thanks  of  every  patriotic  citizen 
are  eminently  due  the  President  of  the  United 
States  for  his  repeated  exercise  of  the  Executive 
power  in  behalf  of  the  Constitution  and  the 
rights  of  the  States;  and  we  pledge  to  him  our 
support  in  all  his  future  efforts  to  the  same  noble 
end. 

Rhode  Island. 

Democratic,  March  11. 

1.  That  irequent  innovations  upon  our  laws 
are  pernicious,  as  tending  to  confuse  the  minds 
of  the  people  and  destroy  that  reverence  for  le¬ 
gal  authority  which  is  essential  to  the  perpetuity 
of  the  State  and  the  safety  of  the  citizen. 

2.  That  we  regard  the  judiciary  as  the  shield 
of  the  people  against  the  unwise  or  arbitrary  acts 
of  popular  or  official  passion,  and  that  any  at¬ 
tempt  to  weaken  or  override  the  authority  of 
our  courts,  or  to  detract  from  their  dignity,  im¬ 
perils  the  very  existence  of  the  Republic. 

3.  That  after  an  exhausting  war  our  whole 
energy  should  be  turned  to  the  development  of 
all  our  internal  resources  and  to  the  increase  of 
our  commerce  ;  that  our  system  of  taxation  ought 
to  be  so  adjusted  as  to  bear  equally  upon  all 
classes  of  the  community  and  all  sections  of  the 
country,  to  necessitate  th'e  least  expense  in  col¬ 
lection,  and  relieve  as  rapidly  as  possible  the 
burden  of  debt;  that  our  laws  ought  to  be  so 

as  require  the  smallest  possible  number 
of  officials  in  their  execution,  since  a  multiplicity 
of  offices  begets  arrogance  and  corruption. in  the 
holders,  and  discontent  in  the  people,  who  un¬ 
willingly  lavish  that  money  upon  the  leeches  on 
the  body  politic  which  should  go  to  nourish  the 
body  itself. 

4.  That  the  Democratic  party,  having  spent 
touch  of  its  blood  in  a  struggle  to  preserve  the 
Union,  will  watch  earnestly  and  anxiously  and 
labor  patiently  for  the  same  great  end  in  the 
present  not  less  terrible,  though  bloodless,  con¬ 
test  We  believe  it  to  be  the  duty  of  all  people, 
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in  all  sections  of  the  Republic,  to  accept  the  cir¬ 
cumstances  which  have  resulted  from  war;  to 
endeavor  by  all  means  consistent  with  honor  to 
adapt  themselves  to  the  new  status  thus  created, 
and  to  conform  to  it  both  in  legislation  and  in 
personal  and  official  regard  for  each  other.  As 
to  political  supremacy,  we  are  content  to  await 
the  hour  when  the  fury  of  passion  gives  place  to 
the  temperance  ot  reason,  and  the  bitterness  of 
hate  is  lost  in  the  lapse  of  time. 


Maryland. 

Republican,  February  27. 

Whereas  the  present  state  of  national  affairs, 
and  the  action  of  the  coalition  which,  by  the 
treachery  of  Governor  Swann,  now  usurps  the 
power  ot  the  State,  have  caused  this  assembling 
of  the  Unconditional  Union  men  of  Maryland, 
and  render  proper  a  clear  utterance  on  all  the 
issues  of  the  times  :  Therefore, 

Resolved ,  by  the  Republican  Union  party  of 
Maryland ,  in  State  Convention  assembled ,  That 
we  cordially  approve  the  reconstruction  hill 
which  has  been  passed  by  Congress,  and  that  we 
declare  the  principles  of  impartial  ma*nhood  suf¬ 
frage  contained  therein  to  be  the  only  secure 
basis  of  reconstruction,  and  that  the  time  haa 
come  when  its  adoption  by  every  State  is  de¬ 
manded  by  every  consideration  of  right  and  in¬ 
terest. 

2.  That  we  hail  the  result  of  the  late  elec¬ 
tion  in  Georgetown  as  a  practical  proof  of  the 
Wisdom  of  Congress,  and  as  the  omen  of  loyal 
control  over  all  the  South. 

3.  That  the  convention  bill  now  before  the 
Legislature  is  in  conflict  with  the  existing  con¬ 
stitution,  and  can  be  made  valid  only  by  the  as¬ 
sent  of  the  people  of  the  State  and  the  “Govern¬ 
ment  of  the  United  States;  and  that  no  change 
of  the  existing  constitution  can  or  shall  be  made, 
or  ought  to  be  recognized  by  Congress,  which  is 
not  made  by  impartial  manhood  suffrage,  with¬ 
out  respect  to  color. 

4.  That  we  request  the  Republican  members 
of  the  State  Senate  to  prepare  an  amendment 
to  said  bill  basing  representation  upon  popula¬ 
tion  and  submitting  the  question  of  a  conven¬ 
tion  to  all  the  male  citizens  of  the  State,  and 
providing  for  a  new  State  government  on  the 
basis  of  impartial  manhood  suffrage;  and  that 
we  shall  insist  that  any  change  in  the  constitu¬ 
tion  shall  be  made  upon  this  basis,  and  that  no 
State  government  now  erected  without  impartial 
manhood  suffrage  ought  to  be  considered  repub¬ 
lican  ;  and  that,  in  the  event  of  the  passage  of 
the  oppressive  and  anti-republican  bill  now  be¬ 
fore  the  Legislature,  we  will  appeal  to’  Congress 
to  provide  for  the  assembling  of  a  convention  in 
this  State  on  the  basis  of  the  reconstruction  bill 
and  to  organize  a  loyal  State  government  with 
impartial  suffrage. 

5.  That  further  to  carry  out  the  object  of  the 
foregoing  resolutions,  this  convention,  when  it 
adjourns,  stands  adjourned  to  meet  at  the  call 
of  its  president,  on  such  early  day  after  the  ad¬ 
journment  of  the  Legislature  as  the  president 
may  by  public  notice  direct,  and  in  the  event  of 
the  president  being  prevented  by  any  cause  from 
acting,  the  chairman  of  the  State  Central  Com¬ 
mittee  be  empowered  to  make  such  call. 
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Republican,  March  27. 

Whereas  the  Legislature  of  Maryland  has  since 
the  adjournment  of  this  Republican  State  Con¬ 
vention  on  the  27th  of  February,  passed  the  con¬ 
vention  bill,  in  regard  to  which  this  convention 
has  already  in  previous  resolutions  declaied  its 
tudmnent  and  this  convention  is  now  reassem- 
ilel  a  provided  for  by  its  fifth  resolution  oa 
the  contingency  of  the  passage  of  said  conven- 
tion  bill ;  Therefore, 

Resolved,  That  we  return  our  thanks  to  the 
Republican  members  of  the  General  Assembly 
for  their  memorial  to  Congress  presented  to  that 
body  on  the  25tli  of  March,  and  this  convention 
in  behalf  of  the  majority  of  the  people  of  Mary¬ 
land  appeal  hereby  to  the  Congress  of  the  United 
States  to  grant  the  request  ol  that  mernoiial. 

*  The  memorial  is  as  follows : 

“  To  the  Honorable  Senate  and  House  of  Representatives  of  the 

“The^undersigned,  members  of  the  General  Assembly  of 
iW  iv-iiicmH  respectfully  present  this  memorial  to  your  lion- 
^able  body  on  the  condition  of  public  affairs  in  this  State, 

+  -.vhich  they  ask  the  immediate  consideration  of  the  na¬ 
tional  legislature.  The  General  Assembly  of  Maryland  is 
about  to  adjourn,  after  a  session  as  memorable  for  evil  and 
as  important"  to  the  country  as  that  which  consigned  the 
legislature  of  1861  to  the  casemates  of  Fort  Warren.  Elected 
iiTereat  part  by  the  deliberate  violation  of  the  election  laws 
nf  the  State  by  the  votes  of  men  who  were  in  active  accoi  d 
with  the  rebellion,  and  whose  hatred  to  the  Government 
rendered  Ihe  presence  of  military  force  during  the  war  ne¬ 
cessary  to  prevent  their  active  aid  to  the  rebels  m  arms,  and 
in  spite  of  which  they  did  give  large  aid  in  men  and  money, 
they  have  marked  their  session  by  a  series  ot  acts  to  which 

we  desire  to  call  your  attention.  n  . 

“The  rebels  of  Maryland  sent  South  during  the  war  some 
20  000  soldiers  to  the  rebel  army.  These  men  have  nearly 
all  returned,  and  an  emigration  from  the  South  since  the 
war  has  largely  added  to  their  number.  By  doubtful  con¬ 
struction  of  a  clause  of  the  existing  constitution,  this  Gen¬ 
eral  Assembly,  thus  elected,  lias  enfranchised  all  white 
men,  no  matter  what  treason  they  have  committed  and 
thus  have  added  to  the  voting  population  about  30,000  per¬ 
sons  who  have  only  lately  ceased  an  ai  med  resistance  to  the 
Government.  Not  satisfied  with  this,  they  have  just  passed 
a  m  litia  bill,  which, in  direct  defiance  to  the  present  consti-. 
tution  of  the  State,  has  made  all  white  rebels,  no  matter 
what  theirprevious  treason,  part  of  the  militia  force,  they 
have,  by  deliberate  vote,  refused  to  exclude,  even  from  the 
highest  office  under  this  law,  any  person,  no  matter  what 
his  rank  in  the  rebel  army,  and  they  are  about  to  put  in 
force  this  law,  the  effect  of  which  is  against  our  own  consti¬ 
tution  and  the  army  laws  of  Congress,  and  which  puts  in 
the  rear  of  the  capital  an  armed  force,  composed  largely  ot 
the  same  men  who  have  just  been  forced  to  cease  aimed  at¬ 
tempts  to  capture  the  capital. 

“One  great  object  of  this  bill  is  to  better  carry  out  the 
scheme  of  revolutionizing  the  government  of  the  State, 
abolishing  the  existing  constitution,  and  making  another, 
Still  more  firmly  fastening  on  the  necks  of  loyal  Peqple  the 
yoke  of  rebel  control.  .The  present  constitution  ot  Mary¬ 
land,  while  it  does  not  allow  colored  suffrage,  does  not  give 
to  the  late  masters  the  right  to  represent  in  the  legislature 
their  disfranchised  freedmen.  It  bases  representation  on 
white  population.  These  conspirators,  not  satisfied  with 
controlling  the  legislative  and  executive  departments,  have 
passed  a  bill  calling  an  election  for  a  constitutional  conven¬ 
tion  on  the  10th  day  of  April,  the  convention  to  meet  on  the 
second  Monday  of  May,  1867.  This  they  have  done,  although 
the  constitution  provides  that  the  legislature  shall  pass  no 
laws  providing  for  a  change  in  the  existing  constitution  ex¬ 
cept  in  the  mode  therein  prescribed;  and  although  the  con¬ 
stitution  regulates  the  representation  in  any  convention 
called  to  make  a  new  constitution  by  fixing  it  the  same  as 
that  of  each  county  in  the  General  Assembly,  they  having 
fixed  an  arbitrary  basis  of  representation  which,  while  it 
excludes  the  colored  man  from  the  ballot-box,  gives  to  the 
old  worn-out  counties,  which  rvere  as  rebellious  as  South 
Carolina,  an  increased  representation,  by  which  the  oppres¬ 
sor  is  to  represent  the  oppressed  against  his  will,  and  by 
which  a  minority  of  the  people  of  the  State  are  to  hold  in 
their  proposed  convention  the  same  power  as  the  majority. 
The  State  of  Maryland  has  at  present  a  colored  population 
o-  at  h  ast  200,000,  and  by  emigration  since  the  war  perhaps 
250,000,  making  a  voting  population  of  from  40,000  to  50,000. 
In  most  of  the  counties  whose  representation  lias  thus  been 


2.  That  we  will  oppose  any  new  constitution 
set  up  in  subversion  of  the  existing  constitution 
under  the  convention  bill  which  does  not  express 
the  will  of  the  majority  of  the  people  without 
regard  to  color,  and  that  we  will,  with  the  aid 
of  the  loyal  representatives  of  the  nation,  and 
by  all  means  in  our  power,  resist  and  destroy 
any  such  constitution  as  a  revolutionary  usuipa- 

tion.  .  , 

3.  That  we  will  take  no  part  m  the  approach¬ 
ing  election  for  delegates  to  a  constitutional  con¬ 
vention  further  than  to  recommend  a  general 
vote  of  the  Republicans  of  the  State  against  the 
call  for  a  convention,  and  to  use  every  lawful 
mean’s  in  their  power  to  defeat  the  call. 

4.  That  should  the  call  be  sustained  by  a  ma- 

illemilly  increased,  the  colored  population  is  equal  to  oi 
greater  than  the  white.  The  House  of  Representatives  of 
the  United  States  has  already  passed  a  resolution  of  inquiry 
whether  the  present  constitution  of  this  State  i§  now  repub¬ 
lican  and  since  the  colored  man  is  now  a  citizen,  it  may 
well  'be  doubtful  whether  a  State  which  excludes  for  nc 
crime  one-fourth  of  its  population  who  are  citizens  is  re¬ 
publican.  This  General  Assembly  has  inaugurated,  how¬ 
ever,  a  movement  which,  from  the  illegal  representations 
made  in  the  bill  itself,  actually  now  accomplishes  not  only 
the  exclusion  of  this  population  from  suffrage,  but  also 
gives  the  disloyal  population  a  representation  for  them. 

“The  present  judiciary  of  the  State  is  for  the  most  pari 
loyal,  and  one  object  of  this  movement  is  to  legislate  out  all 
the  remaining  loyal  officers  whom  they  have  not  already 
removed,  and  place  ex-rebels,  perhaps  brigadiers  and  colo¬ 
nels  of  the  rebel  army,  in  their  places.  _  Not  satisfied  with 
the  pardon  and  the  charity  which  Union  men  have  ex¬ 
tended  thev  have  commenced  a  reaction  against  the  results 
of  the  war,  and  determined  on  a  policy  which,  if  unchecked, 
destroys  a  loyal  constitution,  and  puts  in  its  place  one  made 
by  traitors,  and  flagrantly  anti-republican,  and  places  an 
armed  militia  of  disloyal  men  and  a  minority  government 
of  rebel  sympathizers  and  rebels  in  the  complete  possession 

of  this  State.  f  „ 

“  While  the  South  is  about  to  commence  a  career  ol  free¬ 
dom  and  progress,  these  men,  untaught  by  the  lessons  of  the 
past,  have  determined,  by  the  forms  of  law,  but  in  real  vio¬ 
lation  of  both  the  State  and  Federal  law,  to  put  tins  State 
back  into  a  condition  of  darkness  and  slavery,  ihese  acts, 
we  submit,  are  in  violation  of  State  and  national  law,  op¬ 
pressive,  revolutionary,  and  dangerous  to  the  order  and  peace 
of  this  nation.  The  Union  men  of  Maryland  are  groining 
under  this  tyranny;  they  are  now  oppressed  by  verdicts  ol 
disloyal  juries  in  many  counties;  immigration  to  the  State, 
except  from  the  South,  is  stopped,  and  many  loyal  men  are 
deliberating  upon  leaving  the  State.  The  most,  bower  er, 
are  ready,  by  all  personal  means,  and  at  all  personal  haz¬ 
ards,  to  resist  this  infamous  attempt  at  oppression. 

“The  danger  of  bloodshed  is  imminent  and  the  times  are 
perilous.  We  call  upon  Congress  not  to  adiourn  before  set¬ 
tling  this  grave  matter,  which,  if  not  settled,  may  startle 
them  in  their  recess  by  something  worse  than  the  massacre 
at  New  Orleans,  although  not  so  unequal  and  one-sided. 
We  earnestly  ask,  on  the  part  of  the  majority  of  the  people 
of  Maryland,  deprived  of  legal  voice  except  through  us,  a 
minority  of  the  General  Assembly,  that  Congress  will  guar¬ 
anty  to  us  a  republican  form  of  government  on  the  only 
basis  of  right,  truth,  and  peace— impartial  suffrage,  without 
respect  to  race  or  color,  as  it  has  already  guarantied  it  to 

the  southern  States. 

Curtis  Davis,  Senator  from  Caroline. 

Charles  E.  Trail,  Senator  from  Frederick. 

Jacob  Tome,  Senator  from  Cecil.  _ 

Elias  Davis,  Senator  from  Washington. 

Hart  B.  Holton,  Senator  from  Howard. 

James  L.  Billingslea,  Senator  from  Carroll. 

Edavarb  P.  Philpot,  Senator  from  Baltimoro  county. 
Daniel  C.  Bruce,  Delegate  from  Allegany. 

Jonathan  Tobey,  Delegate  from  Washington. 

A.  R.  Appleman,  Delegate  from  Washington. 

Thomas  Gorsuch,  Delegate  from  Frederick. 

J.  P.  Bishop,  Delegate  from  Washington. 

Benjamin  Pool,  Delegate  from  Carroll. 

James  V.  Criswell,  Delegate  from  Carroll. 

John  L.  Linthicum,  Delegate  from  Frederick. 

J.  R.  Rouzer,  Delegate  from  Frederick. 

Henry  Baker,  Delegate  from  Frederick. 

R.  C.  Bamford,  Delegate  from  Washington, 

S. ’r.  Gore,  Delegate  from  Carroll.” 

This  memorial  was  signed  by  all  the  Republican  members 
who  were  present  at  Annapolis  when  it  was  signed. 
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jority  of  the  voters',  that  the  State  Central  Com¬ 
mittee.  on  ascertaining  that  result,  issue  a  call 
for  district  meetings  to  be  held  in  every  election 
district  in  the  State,  for  the  choice  by  ballot,  on 
the  basis  of  universal  manhood  suffrage,  of  dele¬ 
gates  to  a  State  constitutional  convention,  each 
county  and  the  city  of  Baltimore  to  elect  the 
number  to  which  they  may  be  entitled  under  the 
present  constitution  of  the  State. 

5.  That  said  State  constitutional  convention, 
if  called,  shall  assemble  in  the  city  of  Baltimore 
on  the  first  Wednesday  in  June,  and  proceed  to 
form  a  constitution  based  on  universal  manhood 
suffrage. 

6.  That  courage,  wisdom,  and  action  are  all 
that  is  necessary  to  success,  and  we  call  on  the 
t^ed  Union  veterans  of  the  State,  who  have  been 
hardened  by  the  conflicts  of  six  years  of  battle 
and  agitation,  to  fly  high  'the  banner  of  liberty 
and  Union,  and  know  no  end  but  victory. 

This  memorial  was  presented,  and  referred  to 
the  Committee  on  the  Judiciary. 

CALL  FOR  STATE  REPUBLICAN  CONVENTION. 

At  a  meeting  of  the  Republican  Union  State 
central  committee  of  Maryland,  held  on  Wednes¬ 
day.  April  17,  1867,  the  following  resolutions 
were  unanimously  adopted  : 

Resolved.  That  all  male  citizens  of  Maryland, 
who  are  opposed  to  the  organized  conspiracy 
about  to  assemble  at  Annapolis  on  the  8th  day 
oi  May,  are  requested  to  meet  in  primary  assem¬ 
blages  in  the  various  counties  and  the  city  of 
Baltimore,  at  such  time  as  may  be  most  con¬ 
venient,  to  elect  delegates  to  a  State  Republican 
convention,  which  shall  assemble  in  Baltimore 
city  on  Tuesday,  May  14,  at  12  o’clock,  m. 

Resolved ,  That  the  State  convention  will  be 
expected  to  take  into  consideration  the  present 
condition  of  political  affairs  in  the  State,  and  to 
deliberate  upon  the  best  method  of  guaranteeing 
to  the  people  a  republican  form  of.  government. 
To  tne  primary  meetings,  the  county  conventions, 
and  the  State  convention  are  invited  all  loyal 
citizens,  without  regard  to  past  political  differ¬ 
ences,  race,  or  color,  who  subscribe  to  the  doctrine 
of  the  Republican  Union  party.  The  number 
of  delegates  to  the  State  convention  will  not  be 
limited ;  but  the  counties  and  the  city  of  Balti¬ 
more  shall  be  entitled  to  the  same  number  of 
votes  in  the  convention  as  they  have  represent¬ 
atives  in  both  houses  of  the  General  Assembly. 
The  members  of  the  State  central  committee  of 
the  different  counties  will  announce  the  day  for 
holding  the  primary  meetings,  county  conven¬ 
tions,  or  mass  conventions,  in  the  several  coun¬ 
ties,  and  the  executive  committee  will  fix  the  day 
for  the  aforesaid  purposes  in  the  city  of  Balti¬ 
more.  Thomas  J.  Wilson,  Chairman. 

J.  W.  Clayton,  Secretary. 


Ohio. 

Democratic,  January  8. 

1.  Resolved ,  That  the  democracy  of  Ohio 
teadfastly  adhere  to  the  principles  of  the  party 
is  expounded  by  the  fathers,  and  approved  by 
■xperience;  that  in  accordance  with  these  prin¬ 
ciples  we  declare  that  the  Federal  Government 
s  a  government  of  limited  powers,  and  that  it 
assesses  no  powers  but  such  as  are  expressly, 
r  by  necessary  implication,  delegated  to  it  in 


the  federal  Constitution ;  that  all  other  powers 
are  reserved  to  the  States  or  the  people ;  that  a 
strict  construction  of  the  Constitution  is  ir^Iis- 
pensable  to  the  preservation  of  the  reserved 
rights  of  the  States  and  the  people ;  that  all 
grants  of  power  to  Government,  whether  State 
or  federal,  should  be  strictly  construed,  because 
all  such  grants  abridge  the  natural  rights  of  men; 
that  the  preservation  of  the  equality  and  rights 
of  the  State  and  the  rights  of  the  people  is  neces¬ 
sary  to  the  preservation  of  the  Union  ;  that  the 
Federal  Government  is  unfitted  to  legislate  for, 
or  administer  the  local  concerns  of,  the  States; 
that  it  would  be  monstrous  that  the  local  affairs 
of  Ohio  should  be  regulated  by  a  federal  Con¬ 
gress  in  which  she  has  but  two  Senators,  and  the 
New  England  States,  with  but  a  little  greater 
population,  have  twelve;  that  the  tendency  of 
the  Federal  Government  is  to  usurp  the  reserved 
rights  of  the  States  and  of  the  people  ;  and  that, 
therefore,  a  centralization  of  power  in  its  hands 
is  an  ever-pending  danger  ;  that  such  an  absorp¬ 
tion  of  power  would,  while  it  lasted,  be  destruc¬ 
tive  of  the  liberties  and  interests  of  the  people, 
and  would  end  either  in  despotism  or  a  destruc¬ 
tion  of  the  Union  ;  that  a  national  debt,  besides 
impoverishing  the  people,  fosters  an  undue  in¬ 
crease  of  the  powers  of  the  Federal  Government; 
that  high  protective  tariffs  have  a  like  effect’ 
sacrificing  the  interests  of  the  many  for  the 
emoluments  of  the  few,  and  plainly  violating  the 
equity  and  spirit  of  the  Constitution  ;  that  the 
collection  and  disbursement  of  the  enormous 
revenues  by  the  Federal  Government  have  the 
same  tendency,  besides  corrupting  the  Govern¬ 
ment,  and  that,  therefore,  economy  is  essential 
not  only  to  the  prosperity,  but  also  to  the  liber¬ 
ties  of  the  people ;  that  unequal  taxation  is  a 
plain  violation  of  justice,  of  which  no  govern¬ 
ment  can  safely  be  guilty;  that  to  each  State 
belongs  the  right  to  determine  the  qualification 
of  its  electors,  and  all  attempts  to  impair  this 
right,  either  by  congressional  legislation  or 
constitutional  amendment,  are  unwise  and  des¬ 
potic  ;  that  the  tendency  of  power  is  to  steal 
from  the  many  to  the  few,  and  that,  therefore, 
“eternal  vigilance  is  the  price  of  liberty;’’ 
that  the  tendency  of  the  Government  is  to  en¬ 
large  its  authority  by  usurpation,  and  therefore 
the  Government  needs  to  be  watched  ;  that  an¬ 
other  of  its  tendencies  is  to  govern  too  much _ • 

unnecessarily  and  vexatiously  interfering^  with 
the  business  and  habits  of  the  people;  that  the 
freedom  of  speech  and  of  the  press  is  essential 
to  the  existence  of  liberty ;  that  no  person  not 
in  the  military  or  naval  service,  or  where  the 
civil  courts  are  prevented  by  war  or  insurrection 
from  exercising  their  functions,  can  lawfully  be 
deprived  of  life,  liberty,  or  property,  without 
due  process  of  civil  law  ;  that  the  courts  should 
always  be  open  for  the  redress  of  grievances; 
that  no  ex  post  facto  law  should  ever  be  made,* 
that,  m  the  language  of  the  Supreme  Court 
the  Constitution  of  the  United  States  is  a  law 
for  the  mlers  and  the  people,  equal  in  war  and 
m  peace,  and  covers  with  the  shield  of  its  pro¬ 
tection  all  classes  of  men,  at  all  times  and  under 
ail  circumstances.  No  doctrine  involving  more 
pernicious  consequences  was  ever  invented  by 
the  wit  of  man  than  that  any  of  its  provisions 
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«*»  b0  esU:rEnover— S  SZ  ado^eSs 

directly  to  anarchy  or  despotism  that  the  right 
of 'the  people  to  peaceably  assemble  and  consult 
^pon  public  affairs  is  inviolable;  that  the  mili¬ 
tary  should  be  held  in  due  subjection  to  tne 
civil  power;  that  while  the  majority,  ^  Pre¬ 
scribed  by  the  Constitution,. have  the  right  to 
govern  the  minority  have  indefeasible  rights ; 
and  that  a  frequent  recurrence  to  first  principles 
is  essential  to  the  welfare  of  the  State  and  the. 

^^That  the  States  lately  in  rebellion  are  States 
in  the  Union,  and  have  been  recognized  as  such 
by  every  department  of  the  Government,  and  by 
President  Lincoln,  who,  in  the  midst  of  war,  in¬ 
cited  them  to  elect  members  of  Congress;  by 
President,  Johnson,  in  various  proclamations  and 
official  acts  ;  by  Congress,  which  permitted  An¬ 
drew  Johnson  to  sit  in  the  Senate  as  a,  senator 
from  Tennessee,  and  members  from  Virginia 
Tennessee,  and  Louisiana  to  sit  m  the  House  of 
Eepresentatives  after  those  States  had  seceded 
and  while  the  war  was  being  carried  on,  and 
which  further  recognized  them  as  States  in  the 
Union  by  the  congressional  apportionment  act, 
providing  for  their  due  representation  in  Con- 
cress  •  by  various  tax  laws,  and  especially  by 
the  direct  tax;  by  the  resolutions  submitting 
amendments  to  the  Constitution  for  their  ap¬ 
proval,  and  by  various  other  acts  and  resolutions 
imparting  the  same  recognition,  all  of  which 
were  passed  since  the  attempted  secession  of  those 
States;  by  the  judiciary  of  the  United  States 
which  holds  federal  courts  in  all  those  states,  and 
especially  by  the  Supreme  Court,  which  enter¬ 
tains  jurisdiction  of  cases  coming  from  them, 
which  it  could  not  do  were  they  not  m  the  union. 
That  being  thus  in  the  Union,  they  stand  on  an 
equal  footing  with  their  sister  States— States  with 
unequal  rights  being  a  thing  unknown  to  the 
Constitution;  that,  by  the  express  terms  of  the 
Constitution,  each  State  is  entitled  to  have  two 
Senators  and  a  fair  proportion  of  Representatives 
in  the  Congress,  and  to  vote  in  all  elections  o 
President  and  Vice  President ;  that  though  these 
rights  are  subject  to  interruption  by  a  state  of 
civil  war,  they  cannot,  in  time  of  peace,  be  sus¬ 
pended,  much  less  destroyed,  without  a  plum 
violation  of  the  Constitution  ;  that  the  asseim  of 
three-fourths  of  all  the  States,  whether  repie- 
sented  in  Congress  or  not,  is  essential  to  the  vaf- 
idity^of  constitutional  amendments  ;  that  Con¬ 
gress  has  no  power  to  deprive  a  State  of  its 
reserved  rights  and  reduce  it  to  a  territorial  con¬ 
dition  ;  that,  therefore,  the  exclusion,  by  the 
so-called  Congress,  of  all  representation  from  ten 
States,  the  proposed  exclusion  of  those  States 
from  all  voice  in  the  next  presidential  election, 

'  the  threatened  overthrow  of  their  State  govern¬ 
ments,  and  the* reduction  of  their  States  to  the 
condition  of  Territories,  are  each  and  every  one 
of  them  unconstitutional,  revolutionary,  and 
despotic  measures,  destructive  not  merely  of  the 
rights  of  those  States,  but  also  of  the  rights  of 
every  other  State  in  the  Union.  That  those 
measures  are  parts  of  a  plan  to  nullify  the  Con¬ 
stitution,  to  virtually  overthrow  the  State  gov¬ 
ernments,  to  erect  a  consolidated  despotism  on 
their  ruins,  and  to  establish  and  perpetuate  a 
tyrannical  rule  of  a  minority  over  a  majority  of 


the  American  people.  Thai  the  people  cannot, 
without  a  loss  of  their  liberties,  prosperity  and 
honor,  submit  to  such  a  result;  and,  therefore, 
in  the  hope  that  the  warning  will  be  heeded,  and 
the  danger  to  our  institutions  be  peaceably 
averted,  we  do  solemnly  warn  the  advocates  of 
the  plan  that  it  will  not  be  submitted  to. 

3.  That  Congress  is  not  an  omnipotent  law¬ 
making  power ;  that  the  Constitution  provides 
that  no  bill  shall  become  a  law  without  the  ap¬ 
proval  of  the  President,  unless  it  be  passed  by 
two-thirds  of  each  House  of  Congress ;  that  one 
of  the  objects  of  the  present  so-called  Congress  in 
excluding  ten  States  from  representation  is  to 
pass  bills  by  a  two-thirds  vote,  which,  were  all 
the  States  represented,  could  not  pass,  and  thus 
to  abolish  the  constitutional  provision  aforesaid  ; 
that  if  the  precedent  be  acquiesced  m  there  will 
be  nothing  to  prevent  a  bare  majority  of  Con¬ 
gress,  at  any  time  in  the  future,  from  nullifying 

theconstitutionalvetoofthePresident,andusurp- 

irm  uncontrolled  legislative  power  by  an  exciu- 
sion  of  the  minority  from  their  seats  ;  thao  the 
exclusion  of  a  single  State  might  give  this  con¬ 
trol,  and  a  pretext  for  such  an  exclusion  would 
never  be  wanting  to  an  unscrupulous  and  retfo- 

^4°  That  Die  people,  and  especially  those  of  the 
agricultural  States,  have  suffered  too  long  the 
exactions  of  high  protective  tariffs,  and  as  tne 
representatives  of  an  agricultural  and  laboring 
population,  we  demand  that  their  substance 
shall  no  longer  be  extorted  from  •  them  m  ordcfr 
to  fill  the  pockets  of  eastern  monopolists. 

5  That  unequal  taxation  is  contrary  to  the 
first  principles  of  justice  and  sound  policy  and 
we  call  upon  our  Government,  T  ederal  and  State, 
to  use  all  necessary  constitutional  means  to 

remedy  this  evil.  ‘  11..1 

6.  That  the  radical  majority  m  tne  so-called 

Congress  have  proved  themselves  to  be  m  favor 
of  negro  suffrage,  by  forcing  it  upon  the  people 
of  the  District  of  Columbia  against  their  wish 
solemnly  expressed  at  the  polls;  by  forcing  l 
upon  the  people  of  all  the  Territories,  and  by 
their  various  devices  to  coerce  the  people  of  the 
South  to  adopt  it;  that  we  are  opposed  to  negro 
suffrage,  believing  it  would  be  productive  of 
evil  to  both  whites  and  blacks,  and  tend  to  pro¬ 
duce  a  disastrous  conflict  of  races. 

7.  That  for  their  efforts  to  uphold  the  Consti¬ 
tution,  we  tender  to  the  President  and  to  the >  ma¬ 
jority  of  the  judges  of  the  Supreme  Court  of  the 

United  States  our  hearty  thanks 

8.  That  we  are  in  favor  of  a  Democratic  con- 


O.  mill  we  JU  -  -  , 

vention  of  delegates  from  all  the  States,  to  be 


vention  01  ueiegaLoo  uuui  -  , 

held  at  such  time  and  place  as  may  be  agreed 
upon  and  that  the  State  central  committee  be 
authorized  to  c6ncur  with  other  proper  comD^- 
tees  in  fixing  time  and  place,  and  that  we  prefer 
Louisville,  Kentucky,  as  the  place. 

9.  That  the  Democratic  newspapers  of  Ohio 
deserve  our  earnest  and  liberal  support  and  that 
an  early  and  thorough  organization  of  the  party 
is  indispensable 


J 


Tennessee. 


Republican,  February  22,  1867. 


We  the  representatives  of  the  loyal  people  of  4 
Tennessee,  in  convention  assembled,  are  thank- 
ful  to  Almighty  God  for  the  success  of  the  aim. 


He 
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of  tlie  United  States  over  the  army  of  traitors, 
who  sought  to  destroy  the  best  government  ever 
known  to  man,  thereby  saving  us  and  our  poster¬ 
ity  the  blessings  and  privileges  of  our  republican 
institutions,  and  a  solution  of  the  heretofore 
doubtful  problem  that  man  is  capable  of  self- 
government. 

“  We  hold  these  truths  to  be  self-evident 

1.  “  That  all  men  are  created  equal,  endowed 
with  certain  inalienable  rights,”  and  therefore 
the  law  should  afford  equal  protection  to  all  in 
the  exercise  of  these  rights,  and,  so  far  as  it  can, 
insure  perfect  equality  under  the  law. 

2.  That  a  State  or  a  nation  should  be  governed, 
controlled,  and  directed  by  those  who  have  saved 
it  in  times  of  peril,  and  who  seek  to  preserve  it 
with  friendly  hands  from  foes  and  dangers,  ex¬ 
ternal  and  internal. 

3.  That  a  wise  care  for  the  public  safety  some¬ 
times  renders  it  necessary  that  those  who  have 
sought  resolutely  to  overthrow  a  government 
should  not  hastily  be  restored  to  the  privileges 
of  which  they  have  deprived  themselves  *by 
their  crime  of  treason  ;  certainly  not  until  they 
have  shown  evidence  of  sincere  repentance,  and 
a  disposition  as  energetically  to  support  as  they 
have  in  times  past  sought  to  destroy. 

4.  That  rebellion  is  disfranchisement,  and 
armed  attempts  to  overthrow  our  common  gov¬ 
ernment  treasonable  expatriation  ;  and  the  pres¬ 
ent  franchise  organic  law  is  but  the  declaration 
of  the  handiwork  of  secession  and  rebellion. 
Those  who  have  sought  our  country’s  ruin  can¬ 
not  be  intrusted  with  its  safety. 

5.  That  lawless  violence,  reckless  disregard  of 
the  rights  of  person  and  property,  murder,  as¬ 
sassination,  arson,  and  kindred  crimes,  must  be 
put  down  by  the  strong  arm  of  power,  and  be 
made  to  feel  that  law  is  indeed  a  terror  to  evil¬ 
doers. 

6  Therefore,  in  accordance  with  the  above 
j  principles,  we  fully  indorse  the  policy  and  ac- 
i  fi°n  °f  the  General  Assembly  of  the  State  of 
Tennessee,  in  restricting  the  elective  franchise 
to  those  who  are  not  hostile  to  the  Government, 
in  extending  it  to  those  who  proved  their  loy- 
alty  by  imperiling  their  lives,  and  who  need 
this  privilege  for  their  own  protection,  and  in 
establishing  a  military  organization  which  shall 
give  necessary  physical  support  to  the  moral 
power  of  the  State  government,  becoming  a  salu¬ 
tary  terror  to  evil-doers  and  a  cheerful  hope  to 
those  who  do  well. 

7.  That  the  “  privileges  and  immunities  ” 
guarantied  under  the  Constitution  of  our  Union 
to  the  loyal  from  other  States,  and  the  pledge 
of  freedom  and  equality  in  the  declaration  of 
American  Independence,  shall  be  living  truths 
ind  practical  maxims  in  Tennessee,  for  the  pro¬ 
motion  of  “  life,  liberty,  and  the  pursuit  of  hap¬ 
piness.” 

8.  That  we  have  entire  confidence  in  the  in¬ 
tegrity,  wisdom,  and  ability  of  the  Republican 
Jnion  majority  of  Congress,  and  deem  it  sig- 
lally  fortunate  that  they,  in  whom  alone  the 
>ower  resides  to  restore,'  preserve,  and  govern 
he  country,  have  shown  themselves  so  emi- 
lently  fitted  for  these  high  duties,  that  no  State 
hould  be  admitted  to  representation  in  Congress 
without  adopting  the  constitutional  amendment. 


9.  That  the  Republican  Union  party  of  Ten¬ 
nessee  are  in  favor  of  free  speech  and  free  dis¬ 
cussion,  and  to  this  end  we  invite  our  friends 
from  other  States  to  come  among  us,  and  discuss 
the  great  issues  now  before. the  people,  and  we 
pledge  the  Republican  Union  party  of  Tennes¬ 
see  to  tolerate  all  legitimate  discussion,  and  at 
the  same  time  claiming  equal  privileges  on  our 
part ;  and  that  any  interference  to  prevent  this 
will  be  regarded  as  an  unwarranted  act,  and  re- 
sisted  to  the  last  extremity. 

10.  That  we  honor  the  firmness,  courage,  and 
wisdom  which  have  characterized  the  administra¬ 
tion  of  our  Chief  Magistrate,  the  Hon.  Wm.  G. 
Brownlow,  and  while  we  sympathize  with  him 
in  his  bodily  suffering,  we  admire  the  healthy 
mind,  conscious  to  itself  of  rectitude,  which  bears 
with  like  equanimity  the  throes  of  pain  and  the 
perilous  cares  of  State  ;  and  that  we  declare  him 
the  unanimous  choice  of  the  loyal  people  of  Ten¬ 
nessee  for  our  next  Governor. 

11.  That  we  cover  our  faces  with  shame  when 
we  contemplate  the  disgrace  brought  upon  our 
beloved  State  by  the  defection  and  degeneracy 
of  her  unprincipled  adopted  son,  who  by  the 
bullet  of  an  assassin  has  ascended  to  the  Chief 
Magistracy  of  the  nation  ;  and  we  shall  tordially 
endorse  any  action  of  Congress  which  shall  legiti¬ 
mately  deprive  him  of  continued  power  to  dis¬ 
turb  the  peace  of  the  country. 

“  Conservative,”  April  17, 1867. 

We,  the  Conservative  men  of  Tennessee,  adopt 
the  following  platform  of  principles: 

1.  We  are  in  favor  of  the  Union  of  the  States 
under  the  Constitution  of  the  United  States. 

2.  We  are  the  friends  of  peace  and  civil  law, 
and  that  these  great  objects  can  be  best  pro¬ 
moted  by  legislation  recognizing  equal  and  exact 
justice  to  all— exclusive  privileges  to  none. 

3.  We  are  in  favor  of  the  immediate  restora¬ 
tion  of  our  disfranchised  fellow- citizens  to  all 
rights,  privileges,  and  immunities  of  full  and 
complete  citizenship. 

4.  That  our  colored  fellow-citizens,  being  now 
citizens  of  the  United  States  and  citizens  of  the 
State  of  Tennessee  and  voters  of  this  State,  are 
entitled  to  all  the  rights  and  privileges  of  citi¬ 
zens  under  the  laws  and  Constitution  of  the 
United  States  and  of  the  State  of  Tennessee. 

5.  We  are  opposed  to  the  repudiation  of  the 
national  debt,  and  are  in  favor  of  equal  taxation 
as  the  proper  method  of  paying  the  same. 

6.  That  the  establishment  of  a  standing  army 
in  our  State,  in  time  of  peace,  is  a  flagrant  and 
dangerous  encroachment  upon  the  rights  and 
liberties  of  the  citizen,  heavily  oppressive  to  the 
tax-payer,  and  evidently  designed  to  overawe 
the  voters  at  the  ballot-box. 

7.  We  cordially  approve  of  the  patriotic  efforts 
of  Andrew  Johnson,  President  of  the  United 
States,  in  defending  the  Constitution,  preserving 
the  Union  of  the  States,  and  maintaining  the 
supremacy  of  the  laws. 


Alabama. 

Resolutions  of  the  Grand  Council  of  the 
Union  League.  April,  1867. 

Resolved,  That  the  Alabama  Grand  Council 
of  the  Union  League  of  America  return  thanks 
to  the  Congress  of  the  United  States  for  its  patri- 
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otic  action  in.  affording  to  all  the  people  an  op¬ 
portunity,  on  fair  terms,  to  re-organize  the  gov¬ 
ernment  of  the  State,  to  put  her  destinies  into 
the  hands  of  true  Union  men,  and  to  unite  her 
again  to  her  sister  States  by  the  only  enduring 
bond  of  unswerving  loyalty. 

2.  That  we  hail  with  joy  the  recurrence  to  the 
fundamental  principle  on  which  our  forefathers 
achieved  their  independence — “that  all  men  are 
created  equal;”  that  we  welcome  its  renewed 
proclamation  as  a  measure  of  simple  justice  to  a 
faithful  and  patriotic  class  of  our  fellow-men, 
and  that  we  firmly  believe  that  there  could  be  no 
lasting  pacification  'of  the  country  under  any 
svstem  which  denied  to  a  large  class  of  our  pop¬ 
ulation  that  hold  upon  the  laws  which  is  given 
by  the  ballot. 

3.  That  while  we  believe  that  participation  in 
rebellion  is  the  highest  crime  known  to  the  law, 
and  that  those  guilty  of  it  hold  their  continued 
existence  solely  by  the  clemency  of  an  outraged 
but  merciful  Government,  we  are  nevertheless 
willing  to  imitate  that  Government  in  forgiveness 
of  the  past,  and  to  welcome  to  the  Republican 
Union  party  all  who,  forsaking  entirely  the  prin¬ 
ciples  on  whi«h  the  rebellion  was  founded,  will 
sincerely  and  earnestly  unite  with  us  in  estab¬ 
lishing  and  maintaining  for  the  future  a  govern¬ 
ment  of  equal  rights  and  unconditional  loyalty. 

4.  That  we  consider  willingness  to  elevate  to 
power  the  men  who  preserved  unswerving  ad¬ 
herence  to  the  Government  during  the  war  as 
the  best  test  of  sincerity  in  professions  for  the 
future. 

5.  That  if  the  pacification  now  proposed  by 
Congress  be  not  accepted  in  good  faith  by  those 
who  staked  and  forfeited  “  their  lives,  their  for¬ 
tunes,  and  their  sacred  honor”  in  rebellion,  it 
will  be  the  duty  of  Congress  to  enforce  that  for¬ 
feiture  by  the  confiscation  of  the  lands,  at  least, 
of  such  a  stiff-necked  and  rebellious  people. 

6.  That  the  assertion  that  there  are  not  enough 
intelligent  loyal  men  in  Alabama  to  administer 
the  government  is  false  in  fact,  and  mainly  pro¬ 
mulgated  by  those  who  aim  to  keep  treason  re¬ 
spectable,  by  retaining  power  in  the  hands  of  its 
friends  and  votaries. 


Arkansas. 

Republican,  April  5,  1867. 

The  people  of  the  State  of  Arkansas,  willing 
to  associate  together  for  the  purpose  of  co-op¬ 
erating  with  the  National  Union  Republican 
party  of  the  nation  in  securing  and  maintaining 
equal  legal  and  political  rights  to  all  the  citi¬ 
zens  of  the  Republic  and  restore  the  State  to 
its  political  relations  in  the  Union,  now  here  in 
State  convention  assembled,  do  proclaim  and 
declare  the  following  declaration  of  principles 
on  which  they  have  unanimously  agreed : 

I.  That  we  will  ever  defend  the  Constitution 
of  the  United  States  thereunder  as  the  sacred 
palladium  of  our  rights  and  liberties.  That 
the  Union  of  the  States  under  the  Constitution 
constitutes  a  national  Republic,  and  not  a  mere 
league  of  independent  States,  and  that  the  Con¬ 
stitution  of  the  United  States  and  the  laws 
made  in  pursuance  thereof  are  the  supreme 
laws  of  the  land,  anything  in  the  constitution 
or  laws  of  any  State  to  the  contrary  notwith¬ 
standing. 


II.  That  we  arraign  the  unprincipled  and  cor¬ 
rupt  demagogues  who  for  so  many  years  held 
every  office  and  exercised  a  despotic  control  over 
its  legislation  as  the  sole  authors  of  the  present 
deplorable  condition  of  the  State  and  its  people. 

To  convict  them  of  the  folly  and  crime  of  hay¬ 
ing  brought  upon  the  people  of  the  State  their 
present  woes,  let  facts  be  stated. 

1.  They  appropriated  to  their  own  use  and 
squandered  the  grants  of  money  and  lands  made 
to  the  State  by  the  National  Government  for  ed¬ 
ucational  purposes,  and  then  refused  to  provide 
free  schools  or  make  sufficient  provision  for  the 
education  of  the  youth  of  the  State. 

2.  They  in  like  manner  appropriated  to  their 
own  use  and  otherwise  squandered  the  swamp 
land  grant  and  all  other  grants  of  land  made  by  the 
National  Government  to  the  State  for  internal 
improvements  and  other  purposes ;  and  refusing 
to  make  any  provision  therefor,  the  State  is  left 
to  this  day  without  a  completed  railroad  or  other 
work  of  internal  improvement  within  her  bor- 
dors* 

3.  They  issued  the  bonds  of  the  State  as  a 
pretended  basis  for  a  banking  capital,  and  hav-  . 
ing  negotiated  the  bonds  and  appropriated  the 
proceeds  to  their  own  use,  the  State  is  left  to 
pay  their  bonds,  with  years  of  accumulated  in¬ 
terest,  amounting  in  the  aggregate  to  millions 
of  dollars. 

4.  In  a  time  of  profound  peace,  and  when  the 
people  of  the  State  were  enjoying  a  degree  of 
prosperity  and  happiness  unparalleled  in  any 
country  on  the  globe,  these  unscrupulous  and 
reckless  demagogues,  actuated  by  none_  but  the 
most  selfish  purposes  and  wicked  ambition,  with 
a  design  of  founding  a  government  based  on 
human  slavery,  and  governed  and  controlled  by 
an  aristocracy  of  office-holders  and  siave-owneis, 
and  in  defiance  of  the  expressed  will  of  the  peo¬ 
ple  at  the  ballot-box,  and  in  violation  of  their 
own  pledges,  passed  an  ordinance  of  secession, 
proclaimed  the  State  out  of  the  Union,  niade 
war  upon  the  National  Government,  and  by 
the  use  of  vigorous  conscription  laws  and  a  mili¬ 
tary  rule,  the ‘despotism  of  which  is  without  a 
parallel  in  the  history  of  the  world,  they  forced 
an  unwilling  and  loyal  people,  who  mved  their 
country  and  its  flag,  to  join  in  an  efloit  to  de¬ 
stroy  the  Government  that  had  showered  bless¬ 
ings  on  them  and  their  fathers. 

Having  inaugurated  the  rebellion  for  these 
hateful  purposes,  they  secured  to  themselves  all  i 
the  civil  and  military  offices  of  their  msurrec-  I 
tionary  government,  and  they  used  the  power  f 
thus  usurped  over  the  lives,  liberty ,  and  property  f 
of  the  people  to  coerce  them  to  join  in  their  trea¬ 
son  and  rebellion,  and  Vickedly  and  wantonly- 
protracted  the  struggle  until  one-third  of  their 
victims  were  in  their  graves,  and  the  property 
of  all  impressed,  wasted  away,  or  destroyed. 

6.  Failing  to  destroy  the  Republic  and  rob  the  , 
people  of  their  liberty  by  force  oi.arms,  they  re¬ 
turned  and  at  once  demanded  to  be  restoied  to 
the  offices  and  control  of  the  State,  and  speedily  '' 
possessed  themselves  of  the  legislative  depart¬ 
ment,  the  supreme  court,  and  other  important 
offices.  Again  in  power  in  the  State  they  re¬ 
newed  the  atrocious  system  of  plunder  and  op¬ 
pression.  The  brief  respite  enjoyed  by  the  people 
of  the  State  from  the  despotic  control  of  these  - 
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olitical  vampires,  who  fled  the  State  in  1863  to 
void  a  just  punishment  for  their  crimes,  had 
aabled  a  loyal  provisional  government,  by  an 
onest  and  economical  administration,  to  accu¬ 
mulate  in  the  treasury  of  the  State  over  $150,000 
i  cash.  The  treasury  is  at  once  plundered  by 
lese  men  of  this  hard-earned  money  of  the  peo- 
!e;  extravagance,  corruption,  favoritism,  and 
apression  mark  their  every  act;  the  loyal  men 
the  State  are  wronged  and  oppressed,  and  de¬ 
ed  redress ;  treason  is  made  a  virtue  and  lov- 
ty  a  crime ;  the  constitution  of  the  State  is  set 
defiance,  and  the  pretended  laws  and  decrees 
the  now  defunct  rebel  government  declared 


O 

ates. 


be  in  full  force  and  binding  on  loyal  peonle 
ring  under  the  Constitution  of  the  United 


The  obligations  and  evidence  of  indebt 
ness  of  the  rebel  State  government  which  these 
m  issued  to  themselves,  and  obtained  fraudu- 
itly  and  without  consideration,  and  of  which 
3  most  unscrupulous  of  these  men  hold  large 
ounts,  are  declared  to  be  binding  on  a  loyal 
he  and  a  loyal  people ;  they  refuse  to  take  the 
:essary,  reasonable,  and  just  steps  to  restore 
-  State  to  the  Union  ancL  representation  in 
agress,  and  contemptuously  reject  terms  of 
dement  the  most  magnanimous  and  liberal 
a-  offered  to  men  in  their  position,  and  up  to 
present  moment  continue  to  present  an-  atti- 
e  of  hostility  to  the  National  Government, 
authority,  and  supporters,  bordering  on  open 
ellion,  and  dangerous  alike  to  the  peace  of 
nation  and  State,  and  the  safety  of  loyal  and 
-abiding  men.  And  Congress  wisely  and 
ly  judged  that  reconstruction  was  impossible 
le  such  constitutional  and  chronic  traitors, 
iderers  of  the  public  treasury  and  opnres- 
of  the  people,  were  permitted  to  exercise 
political  power  of  the  State,  which  they 
3  usurped  and  so  long  held  by  fraud,  deceit, 
oppression. 

I.  That  we  recognize  the  power  and  right 
le  National  Government  to  determine  the 
lod  and  apply  the  means  of  reconstructing 
rebel  States,  and  of  providing  lawful  gov° 
ienis  tor  the  same,  and  do  willingly  abide 
nd  heartily  accept  the  measures  adopted,  or 
h  may  hereafter  be  necessarily  prescribed 
ongiess  xor  a  full,  penect,  and  final  recon- 
tion  of  said  States  ;  and  to  the  end  that  the 
maj  be  admitted  to  its  wonted  position  in 
nion  and  representation  in  Congress  ;  that 
lberty  and  rights  of  every  citizen  may  be 
ed  and  sacredly  guarded  and  protected 
r  an  honest,  competent,  and  loyal  State 
mment-;  that  the  credit  of  the  State  may 
stored,  and  ecopomy  in  the  public  exDendi- 
secured  ;  that  the  construction  of  railroads 
)ther  internal  improvements  so  necessary 
prosperity  of  the  State  may  be  com 


3d  and  vigorously  prosecuted  ;  that  an  en- 
ned  and  judicious  system  of  free  common 
s,  providing  for  the  education  of  all  the 
en  of  the  State,  may  be  inaugurated;  that 
ation  and  capital  from  every  quarter  may 
ited  and  induced  to  enter  our  State,  and 
eace,  security,  and  prosperity  may  be  re- 
to  the  State  and  all  its  people,  we  declare 
e  are  in  favor  of  immediate  action  under 
conformity  to  the  acts  of  Congress,  and 
:eby  tender  to  the  major  general  command¬ 


ing  this  district  our  hearty  and  cordial  support 
and  co-operation  in  the  honest  and  faithful  exe¬ 
cution  of  the  same. 

IV.  That  we  denounce  the  guilty  authors  of 
the  late  rebellion  who  refuse  to  acquiesce  in  the 
necessary,  legitimate,  and  just  results  of  their 
own  folly  and  crime,  and  who  are  now  counsel¬ 
ing  the  people  to  renewed  opposition  and  resist¬ 
ance  to  the  legitimate  and  lawful  authority  of 
tne  National  Government,  as  enemies  of ‘the 
bmon,  and  all  the  dearest  and  best  interests  of 
the  State  and  her  people,  and  they  deserve  and 
should,  receive  the  scorn  of  every  honest  citizen 
who  desires  to  see  law,  and  order,  and  peace, 
security,  and  prosperity  secured  to  the  State. 

V  .  That  the  most  dangerous  enemies  of  the 
nation  and  State  are  the  disloyal  newspapers 
and  political  demagogues,  who,  while  they  de¬ 
nounce  the  late  action  of  Congress  as  illegal, 
unconstitutional,  and  despotic,  nevertheless  'de¬ 
clare  it  to  be  their  purpose  to  control,  if  thev  can, 
all  action  thereunder,  with  the  declared  pur¬ 
pose,  as  soon  as  representation  in  Congress  is 
secured,  of  immediately  repudiating  their  com¬ 
pact  with  the  National  Government,  and  by  a 
change  of  the  constitution  of  the  State  disfran¬ 
chise  the  recently  enfranchised  citizens  of  the 
State,  prohibit  the  education  of  their  children, 
and  adopt  other  reactionary  and  revolutionary 
measures.  J 

VI.  That  the  Congress  of  the  nation  is  sol¬ 
emnly  pledged  not  to  recognize  any  State  gov¬ 
ernment  made  by  and  in  the  hands  of  open  and 
declared  enemies  of  the  great  principles  of  lib¬ 
erty  and  justice  embraced  in  the  measures  of 
reconstruction ;  and  more  especially  will  Con¬ 
gress  refuse  to  recognize  a  government  in  the 
hands  of  men  who  avow  it  to  be  their  purpose 
to  overthrow  these  great  principles  the  moment 
they  obtain  congressional  recognition  of  their 
dishonest  and  hypocritical  action  ;  and  we  warn 
every  good  citizen  of  the  State  who  favors  recon¬ 
struction  and  wishes  to  enjoy  the  blessings  and 
benefits  to  be  derived  from  our  early  restoration 
to  the  Union  against  the  criminal  folly  of  in¬ 
trusting  the  work  to  such  hands. 

\  II.  That  we  heartily  indorse  all  meetings 
and  conventions  heretofore  held  in  the  State 
which  had  in  view  the  reconstruction  of  this 
State  in  harmony  with  the  will  of  Confess. 

VIII.  That  State  taxation  shall  be  equal  and 
uniform,  and  that  no  discrimination  should  be  * 
made  in  favor  of  one  species  of  property  at  the 
expense  of  another. 

^  IN.  That  all  the  citizens  of  every  county  in 
the  State  who  approve  of  the  declaration  of 
principles  and  purposes  here  announced  are 
earnestly  urged  to  meet  in  their  respective  coun¬ 
ties  and  organize,  and  report  their  organization 
to  the  chairman  of  the  State  central  committee, 
at  Litue  Nock,  in  order  that  a  united  and  har¬ 
monious  effort  may  be  made  to  secure  equal 
lights  and  justice  to  all,  just  and  good  govern¬ 
ment,  wisely  and  honestly  administered,  by  loval 
men.  J  J 


North  Carolina. 

Republican,  Map.ch  27,  1867. 

Having  assembled  in  the  city  of  Raleigh,  on 
toe  *.(th  of  Marcli,  186,,  in  conformity  with  a 
timely  and  patriotic  call,  reflecting  the  sentiments 
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of  the  loyal  men  of  the  State,  and  believing  the  | 
time  is  at  hand  when  an  open  and  ieailess  ex¬ 
pression  of  sentiment,  opinion,  and  purpose  is 
urgently  demanded  :  Therefore 

1  Resolved,  That  in  view  of  our  present  po¬ 
litical  condition,  our  relations  to  the  National 
Government,  and  the  people  of  all  sections  of  the 
country,  we  do  this  day  with  proud  satisfaction 
unfurl  the  brilliant  and  glorious  banner  of  the 
Republican  party,  and  earnestly  appeal  to  every 
true  and  patriotic  man  in  the  State  to  rally  to 

ltSThe> splendid  and  patriotic  record  made  by 
this  great  political  organization,  in  standing  by 
the  General  Gove%ment  with  an  inflexible  reso¬ 
lution,  in  carrying  forward  profound  measures 
of  statesmanship  to  a  successful  issue,  and  the 
powerful  aid  given  by  it  in  finally  overthrowing 
and  prostrating  the  most  gigantic  rebellion  oi 
ancient  or  modern  times,  should  command  the 
respect  and  challenge  the  admiration  of .  every 

candid  man.  .  .  , 

2  That  the  American  Congress  is  eminently 

entitled  to  the  profound  thanks  of  the  whole 
country  for  its  persevering,  persistent  and  he¬ 
roic  devotion  to  the  great  principles  of  human 
rights  as  enunciated  in  the  Declaration  of  inde¬ 
pendence  ;  that  in  the  name  of  the  patriotic  peo¬ 
ple  of  this  State  we  feel  warranted  in  cordially 
assenting  to  and  accepting  the  reconstruction 
plan  recently  and  finally  adopted  by  that  body; 
and  to  the  end  that  peace  and  order  may  be  per¬ 
manently  secured,  and  every  industrial  pursuit 
resumed  and  encouraged,  we  pledge  ourselves  to 
use  every  fair  and  legitimate  means  to  influence 
public  sentiment  to  the  nearest  possible  approach 
to  unanimity  on  this  subject. 

3.  That  we  rejoice  that  the  dogma,  long  prop¬ 
agated.  of  the  right  of  peaceable  s'ecession^under 
the  Constitution,  has  been  forever  overtnrown 
hy  the  majestic  uprising  of  the  American  peo¬ 
ple  in  crushing  out  the  late  rebellion  by  force 
•of  arms,  and  that  the  doctrine  of  the  suprem¬ 
acy  of  the  General  Government  has  been  estab- 
lished,  and  that  the  paramount  allegiance  of  the 
citizen  has  been  acknowledged  Tis  due  to  the 

United  States.  .  ,  , 

4.  That  we  sincerely  exult  m  the  fact  that  as 
a  nation  we  are  now  absolutely  a  nation  of  free¬ 
men,  and  that  the  sun  in  all  his  course  over  our 
wide-spread  country  no  longer  shines  upon  the 

*  brow  of  a  slave.  Without  reservation,  we  heart¬ 
ily  indorse  the  great  measures  of  civil  lights 
and  impartial  enfranchisement,  without  any 
property  qualification,  conferred  without  dis¬ 
tinction  of  color,  and  that  we  are  ready  to  unite 
in  the  early  practical  attainment  of  these  ines¬ 
timable  privileges.  Although  the  mortal  re¬ 
mains  of  Abraham  Lincoln  now  rest  silently 
beneath  the  soil  of  his  adopted  State,  .yet  his 
voice  still  rings  like  a  clarion  through  the  land, 
earnestly  summoning  every  American  citizen  to 
the  support  of  the  great  party  of  liberty  and 

emancipation.  . 

5.  That  as  the  most  potent  and  efficient  means 
by  which  the  South  can  speedily  regain  her  lost 
prosperity,  we  earnestly  advocate  the  spreading 
of  knowledge  and  education  among  all  men,  and 
that  to  the  attainment  of  this  great  end,  we  de¬ 
mand  and  shall  persistently  and  firmly  insist 


upon  the  absolute  right  of  free  discussion  and 
free  speech  on  all  subjects  of  public  interest. 

6.  That  we  join  in  an  earnest  wish  for  the 
maintenance,  untarnished  and  undimmed,  pf  the 
public  credit  and  plighted  faith  of  the  nation. 

7.  That  in  the  maintenance  of  the  positior 
taken  and  the  principles  this  day  avowed,  w< 
earnestly  invite  the  influence  and  co-operatioi 
of  men  of  all  political  persuasions,  who  regar< 
and  cordially  support  the  recent  action  of  Con 
gress  as  a  solution  of  our  present  political  difli 
culties  ;  that  we  deprecate  partizan  violence,  an 
desire  peace  and  good-will  toward  all  men ;  an 
if  in  an  open  and  fearless  effort,  which  we  prc 
pose  to  make  on  every  suitable  occasion,  to  pei 
suade  and  convince  the  people  that  oui  high© 
duty  and  truest  interest  are  to  be  subserved .  n 
maintaining  the  principles  of  the  Republics 
party,  an  earnest  interest  should  be  awaken© 
it  will  be  from  no  other  cause  than  a  rigid  adn 
rence  to  what  we  regard  as  a  sacred  right  and 
solemn  public  duty. 


South  Carolina. 

Or  Charleston  Republicans,  March  22, 18( 

1.  Resolved ,  That  we  give  our  cordial  and  e 
tire  sanction  to  the  action  of  Congress  for  the.1 
storation  of  the  Union,  and  to  the  wise  and  ji 
principles  of  the  Republican  party. 

2.  That  in  order  to  make  the  labors  of  all  c 
loyal  fellow-citizens  more  effectual  for  carry:  ] 
out  the  provisions  of  Congress  for  the  resto  | 
tion  of  law  and  order  in  our  State,  as  w  ell  as 
the  peace  and  prosperity  of  our  entire  count 
we  do  form  an  association  to  be  known  as 
“Union  Republican  party  of  South  Caroling  j 

3..  That  we  pledge  our  sacred  honor,  our  j 
tunes,  and  our  lives  to  serve  our  country,  to  ] 
serve  her  institutions,  and  especially  to  aid  . 
in  keeping  inviolate  the  national  faith,  wt 
has  been  sacredly  pledged  to  the  payment  of 
national  debt  incurred  to  save  the  liberties  j. 
the  country  and  to  suppress  rebellion,  and  : 
the  people  will  not  suffer  this  faith  to  be  viols 
or  impaired ;  but  all  debts  incurred  to  sup 
the  rebellion,  as  they  were  unlawful,  void, 
of  no  obligation,  shall  never  be  assumed  by 
United  States,  nor  shall  South  Carolina  be 
mitted  to  pay  any  debt  ’whatever  which  > 
contracted  to  aid  the  rebellion  in  any  form.  , 
4  That  the  nation  owes  to  the  brave  i  ; 
white  and  colored,  of  our  army  and  navy  a 
of  lasting  gratitude  for  their  heroic  servic*  |. 
defence  of  the  Constitution  and  the  L  nron,  j 
that,  while  we  cherish  with  a  tender  afiet  [, 
the  memories  of  the  fallen,  we  pledge  to  , 
widows  and  orphans  the  nation  s  caie  an  I 

tection.  .  .  .  I 

5.  That  as  republican  institutions  cannc . 

preserved  unless  intelligence  be  generally  j 
fused  among  all  classes,  we  will  demand  o 
legislature  a  uniform  system  of  common  set  f 
which  shall  be  open  to  all,  without  distin  J 
of  race,  color,  or  previous  condition  ;  such 
tern  to  be  supported  by  a  general  tax  upo 

kinds  of  property.  ...  .  ,  , 

6.  That  we  wall  favor  a  liberal  system  of 
lie  improvements,  such  as  railroads,  canals 
other  works,  and  also  such  a  system  of  a’ 
ing  contracts  for  the  same  as  will  give  all  oi 
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r-citizens  an  equal  and  fair  chance  to  share 
.hem. 

.  That  we  will  also  insist  on  such  modinca- 
i  of  the  laws  of  the  State  as  will  do  away 
h  imprisonment  i'or  debt,  except  for  fraud  ; 
imprisonment  of  witnesses,  except  for  willful 
me© ;  and  especially  to  abolish,  entirely  and 
iver,  the  barbarous  custom  of  corporal  pun- 
aent  for  crime  or  any  oilier  cause. 

.  That,  as  large  land  monopolies  tend  only  to 
te  the  rich  richer  and  the  poor  poorer,  and 
ruinous  to  the  agricultural,  commercial,  and 
al  interests  of  the  State,  the  legislature  should 
r  every  practicable  inducement  for  the  division 
sale  of  unoccupied  lands  among  the  poorer 
ses  and  as  an  encouragement  to  emigrants  to 
le  in  our  State. 

,  That  the  law  of  ejectment  and  distraint 
lid  be  so  modified  as  to  protect  equally  the 
llord  and  the  tenant. 

3.  That  provision  should  be  made  for  the  ex- 
•tion  of  the  poor  man’s  homestead. 

L  That  tiie  interests  of  the  State  demand  a 
sion  of  the  entire  code  of  laws  and  the  reor- 
ization  of  the  courts. 

2.  That  the  interests  not  only  of  the  State, 
of  the  whole  country,  demand  every  possi- 
guaranty  for  the  perpetuity  of  all  the  rights 
erred  upon  the  newly  enfranchised  portion 
ur  fellow- citizens,  and  that,  in  the  use  of  the 
ed  right  of  the  elective  franchise,  we  will 
to  elevate  to  offices  of  trust  and  honor  only 
e  who  are  truly  loyal,  honest,  and  capable, 
■pective  of  race,  color,  or  previous  condition. 

>.  The  consideration  of  justice  and  humanity 
and  provision  bv  the  legislature  for  the  pro- 
on  and  support  of  the  aged,  infirm,  and 
less  poor,  irrespective  of  race,  color,  or  pre- 
s  condition. 

That  we,  will  not  support  any  candidate 
•ffice  who  will  not  openly  indorse,  advocate, 
defend  the  principles  adopted  by  the  Union 
ablican  party. 

i.  Relying  upon  Divine  Providence  for  wis- 
in  our  counsels,  efficiency  in  our  action, 
gony  among  ourselves,  with  malice  toward 
;■  and  charity  to  all,  we  pledge  our  earnest 
best  efforts  for  the  return  of  peace  and  Pros¬ 
ha  to  all  our  people,  and  for  an  earlv  repre- 
ftion  of  our  beloved  State  in  the  Congress 
lie  United  States.  _ 

Virginia  Republican  State  Convention, 

April  17  and  18,  1867. 
rereas,  having  for  the  first  iiime  in  the  his- 
of  Virginia  assembled  at  her  State  capital,  - 
3  call  of  a  Union  Republican  State  commit- 
■s  a  convention  of  Union  men,  for  the  pur- 
of  ratifying  the  acts  of  the  39th  and 
Congresses,  and  adopting  measures  to  unite 
arties  who  earnestly  and  honestly  desire 
his  legislation  should  be  perfected  in  accord - 
with  the  express  desire  of  Congress  and 
:d  out  in  good  faith  by  the  people  of  this 
we,  therefore,  in  convention  assembled,  do 
st.  Resolve,  That  we  return  our  sincere 
reartfelt  thanks  to  the  39th  Congress  for 
recent  legislation  resulting  in  the  pas- 
of  the  Sherman-Shellabarger  bill  and  its 
ement,  and  certify  with  gratitude  that  the 


beneficial  effects  of  such  legislation  are  already 
visible  in  the  increased  security  of  loyal  men, 
and  in  inducing  immediate  efforts  toward  recon¬ 
struction  on  the  part  of  all  classes  ;  and  that  we 
do  hereby  pledge  our  earnest  and  persistent  ef¬ 
forts  to  carry  out  in  good  faith,  without  evasion, 
with  honesty  of  purpose,  unflinching  courage, 
and  never- tiring  energy,  all  its  provisions,  be¬ 
lieving  that  by  this  course  alone  can  permanent 
peace  and  prosperity  be  restored  to  the  State 
and  an  early  admission  to  the  Union  be  secured. 

2.  That  in  the  principles  of  the  National 
Republican  party  of  the  United  States  we  re¬ 
cognize  all  we  can  desire  as  ^guide  in  our  po¬ 
litical  future  ;  that  we  adopt  Wem  as  our  plat¬ 
form,  and  pledge  ourselves  to  their  support,  and 
cordially  invite  the  co-operation  of  all  classes 
of  our  fellow-citizens,  without  distinction  of  race 
or  color,  without  regard  to  former  political  opin¬ 
ions  or  action,  induced  by  such  convictions.  We 
invite  them  to  join  us,  and  pledge  them  a  warm 
welcome  to  our  ranks,  and  a  full  and  free  par¬ 
ticipation  in  all  the  advantages  of  our  organiza¬ 
tion.  And  firmly  believing  that  in  the  present 
condition  of  public  affairs  the  Republican  party 
offers  the  most  available  means  through  its  or¬ 
ganization  for  the  speedy  attainment  of  perma¬ 
nent  reconstruction,  we  do  hereby  adopt  its 
principles  and  platform  as  the  basis  and  platform 
of  the  Union  Republictfn  party  of  Virginia. 

3.  That  we  adopt  as  part  of  our  platform 
and  as  cardinal  points  in  the  policy  of  the 
Union  Republican  party  of  Virginia  the  follow¬ 
ing  propositions :  first,  equal  protection  to  all 
men  before  the  courts,  an  i  equal  political  rights 
in  all  respects,  including  the  right  to  hold  office; 
second,  a  system  of  common-school  education, 
which  shall  give  to  all  classes  free  schools  and  a 
free  and  equal  participation  in  all'  its  benefits; 
third,  a  more  just  and  equitable  system  of  taxa¬ 
tion,  which  shall  apportion  taxes  to  property, 
and  require  all  to  pay  in  proportion  to  their  abil¬ 
ity  ;  fourth,  a  modification  of  the  usury  laws  suffi¬ 
cient  to  induce  foreign  capital  to  sees  investment 
in  the  State ;, fifth,  encouragement  to  internal 
improvements  and  every  possible  inducement  to 
immigration. 

4.  That  in  the  noble  utterances  of  the  found¬ 
ers  of  our  Constitution,  we  recognize  a  true  ap¬ 
preciation  of  the  great  fact  that  parties  or  gov¬ 
ernments,  to  be  prosperous  or  successful,  must  be 
founded  or  administered  on  the  basis  of  exact 
and  equal  justice  to  all  men  ;  and  we  accept  as 
our  guides  the  great  principles  enunciated  by 
them,  first  and  most  important  of  which  is  the 
•great  and  glorious  truth  “that  all.  men  are  cre¬ 
ated  free  ai 
inalienable 

liberty,  anc  ^  _  _ 

solemnly  pledge,  on  the  part  of  this  convention 
and  the  party  it  represents,  a  strict  adhesion  to 
these  sentiments,  which,  for  the  first  time  in  the 
history  of  V  irginia, -a  political  organization  is 
in  a  position  to  adopt  in  spirit  and  action  as  in 
name. 

5.  That  believing  the  principles  enunciated  in 
the  foregoing  resolutions  can  be  objectionable  to 
no  man  who  really  loves  the  Union,  and  that 
they  are  the  only  true  principles  which  can  give 
to  Virginia  an  early  restoration  to  the  Union 


id  equal,  are  endowed  with  certain 
rights,  and  that  among  these  are  life, 
the  pursuit  of  hanniness  and  we 
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and  enduring  peace  and  prosperity,  we  solemnly 
‘l  ,^o-e  ourselves  to  support  no  man  for  an  elect¬ 
ive  olfico  who  fails  to’  join  us  m;  their^  adoption 
and  enforcement,  who  fails  to  identny  him, 
with  the  Union  Republican  party  m  spirit  and 
action ,  or  hesitates  to  connect  himself  openly  and 
rmbliciv  with  its  platform  as  adopted  here  to-day. 
^  6  That  we  recognize  the  great  tact  that  the 
interests  of  the  laboring  classes  of  the  State  are 
identical,  and  that,  without  regard  to  color,  we 
desire  to  elevate  them  to  their  true  position ; 
that  the  exaltation  of  the  poor  and  humble,  the 
restraint  of  the  rapacious  and  the  arrogant  the 
lifting  up  of  the  p%or  and  degraded  without  hu¬ 
miliation  or  degradation  to  any ;  that  the  attain¬ 
ment  of  the  greatest  amount  of  happiness  and 
prosperity  to  the  greatest  number  is  our  warm¬ 
est  desire,  and  shall  have  our  earnest  and  per¬ 
sistent  efforts  in  their  accomplishment;  that 
while  we  desire  to  see  all  men  protected  in  lu 
and  equal  proportions,  and  every  political  right 
secured  to  the  colored  man  that  is  enjoy  ep  iy 
any  other  class  of  citizens,  we  do  not  desire  to 
deprive  the  laboring  white  men  of  any  rights  or 
privileges  which  they  now  enjoy,  but  do  propose 
to  extend  those  rights  and  privileges  by  the  or¬ 
ganization  of  the  Republican  party  m  thisbtaue. 


KENTUCKY  AND  VIRGINIA  RESOLUTIONS. 


Kentucky  Resolutions,  November,  1*793. 


1  Resolved ,  That  the  several  States  compos¬ 
ing  the  United  States  of  America  are  not  united 
on  the  principle  of  unlimited  submission  to  their 
General  Government ;  but  that,  by  compact,  un¬ 
der  the  style  and  title  of  a  Constitut'on  for  tne 
United  States  and  of  Amendments  thereto  they 
constituted  a  general  government  for  special  pur¬ 
poses,  delegated  to  that  Government  certarn  defi¬ 
nite  powers,  reserving  each  State  to  itself  tbe 
residuary  mass  of  right  to  their  own  self-govern¬ 
ment  ;  and  that  whensoever  the  General  Govern¬ 
ment  assumes  undelegated  powers,  its  acts  are 
unautlioritative,  void,  and  of  no  force  :  1  hat 
to  this  compact  each  State  acceced  as  a  btate, 
and  is  an  integral  party,  its  co-States  forming  as 
to  itself  the  other  party  :  That  the  government 
created  by  this  compact  was  not  made  the  exclu¬ 
sive  or  final  judge  of  the  extent  of  the  powers 
delegated  to  itself;  since  that  would  have  made 
.its  discretion,  and  not  the  constitution,  the  mea¬ 
sure  of  its  powers  ;  but  that,  as  in  all  other  cases 
of  compact  among  parties  having  no  common 
judge,  each  party  has  an  equal  right  to  judge 
for  itself,  as  well  of  infractions,  as  of  tne  mode 

and  measure  of  redress. 

2.  That  the  Constitution  of  the  United  States 
having  delegated  to  Congress  a  power  to  punish 
treason,  counterfeiting  the  securities  and  current 
coin  of  the  United  States,  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against 
the  laws  of  nations,  and  no  other  crimes  what¬ 
ever,  and  it  being  true  as  a  general  principle, 
and  one  of  the  amendments  to  the  Constitution 
having  also  declared,  “  that  the  powers  not  dele¬ 
gated  to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively  or  to  the  people  ;  ” 
therefore,  also  the  same  act  of  Congress,  passed 
on  the  14th  day  of  July,  1798,  and  entitled,  “An 


act  in  addition  to  th§  act  entitled,  ‘an  act  for  th 
punishment  of  certain  crimes  against  the  Unite 
States,”  as  also  the  act  passed  by  them  on  tfi 
27th  day  of  June,  1798,  entitled  “An  act  to  pur 
ish  frauds  committed  on  the  Bank  of  the  Unite 
States,’  ”  (and  all  other  their  acts  which  assun 
to  create,  define,  or  punish  crimes  other  tha 
those  enumerated  in  the  Constitution,)  are  a. 
together  void  and  of  no  force,  and  that  tt 
power  to  create,  define,  and  punish  such  othi 
crimes  is  reserved,  and  of  right  appertains  sole] 
and  exclusively,  to  the  respective  States,  ea< 
within  its  own  territory. 

3.  That  it  is  true  as  a  general  principle,  ai 
is  also  expressly  declared  by  one  of  the  amen 
ments  to  the  Constitution,  that  “  the  powers  n 
delegated  to  the  United  States  by  the  Constit 
tion,  nor  prohibited  by  it  to  the  States,  arereserv 
to  the  States  respectively  or  to  the  people a: 
that  no  power  over  the  freedom  of  religion,  fr< 
dom  of  speech,  or  freedom  of  the  press,  ben 
delegated  to  the  United  States  by  the. Constit 
tion^nor  prohibited  by  it  to  the  States,  all  law 
powers  respecting  the  same  did  of  right  rema 
and  were  reseryed,  to  the  States  or  to  the  pcop 
That  thus  was  manifested  their  determination 
retain  to  themselves  the  right  of  judging  how 
the  licentiousness  of  speech  and  of  the  press  m 
he  abridged  without  lessening  then  useful  fr 
dom,  and  how  far  those  abuses  which  cannot 
separated  from  their  use  should  be  tolera 
rather  than  the  use  be  destroyed  ;  and  thus,  al 
they  guarded  against  all  abridgment  by  the  U 
ted  States  of  the  freedom  of  religious  opinr 
and  exercises,  and  retained  to  themselves 
right  of  protecting  the  same,  as  this  State,  b; 
law  passed  on  the  general  demand  of  its  citiz( 
had  already  protected  them  from  all  human 
straint  or  interference:  And  that,  in  additior 
this  general  principle  and  express  declarati 
another  and  more  special  provision  has  b 
made  by  one  of  the  amendments  to  the  Con 
tution,  which  expressly  declares  that  “  Cong 
shall  make  no  law  respecting  an  establish.!! 
of  religion  or  prohibiting  the  free  exercise  th 
of,  or  abridging  the  freedom  of  speech  or  oi 
press,”  thereby  guarding  in  the  same  sente 
and  under  the  same  words,  the  freedom  of 


Redon  of  speech,  and  of  the  press,  insomuch 
whatever  violates  either  throws  down  the  s: 


tuary  which  covers  the  others,  and  that  lil 
falsehoods,  and  defamation,  equally  with  he 
and  false  religion,  are  withheld  from  the  co 
zance  of  federal  tribunals :  That  therefore  th< 
of  the  Congress  of  the  United  States,  passe< 
the  14th  day  of  July,  1798,  entitled  “An  a< 
addition  to  the  act  for  the  punishment  of  ce? 
crimes  against  the  United  States,  which 
abridge  the  freedom  of  the  press,  is  not  law 
is  altogether  void  and  of  no  effect. 

4  That  alien  friends  are  under  the  juri 
tion  and  protection  of  the  laws  of  the  ! 
wherein  they  are ;  that  no  power  over  then 
been  delegated  to  the  United  States  nor  pr 
ited  to  the  individual  States  distinct  irom 
power  over  citizens;  and  it  being  true,  as  a 
eral  principle,  and  one  of  the  amendmer 
the  Constitution  having  also  declared  that 
powers  not  delegated  to  the  United  States  t 

Constitution,  nor  prohibited  by  it  to  the  n 
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are  reserved  to  the  States  respectively  or  to  the 
5?f°£le’  tIie  acfc  °f  the  Congress  of  the  United 

°n  the  22d  da^  of  ^ une,l 798,  en- 
titled  An  act  concerning  aliens,”  which  assumes 
power  ovei  alien  friends  not  delegated  by  the 
CoMtotwn,  is  not  law,  but  is  altogether  void 
ana  ot  no  force.  G 

TAa,t  ln  additio,n  to  the  general  principle  as 
Vf '  dsf  l,he  exI)ress  declaration  that  powers  not 
delegated  are  reserved,  another  and  more  special 
provision  inserted  in  the  Constitution  from  abun¬ 
dant  caution  has  declared  “that  the  migration 
01  lmpoitauon  of  such  persons  as  any  of  the 
states  now  existing  shall  think  proper  to  admit 
hall  not  be  prohibited  by  the  Congress  prior  to 
the  year  1808 That  this  Commolweafth  does 
admit  the  migration  of  alien  friends  described  as 
the  subject  ot  the  said  act  concerning  aliens  -  that 
a  provision  against  prohibiting  their  migration 
is  a  provision  against  all  acts  equivalent  thereto* 
or  it  would  be  nugatory ;  that  to  remove  them 
v  hen  migrated  is  equivalent  to  a  prohibition  of 
tneir  migration,  and  is  therefore  contrary  to  the 
said  provision  of  the  Constitution  and  void. 

b.  I  bat  the  imprisonment  of  a  person  under 
,he  protection  of  the  laws  of  this  Commonwealth 
m  his  fadure  to  obey  the  simple  order  of  the 
.  resident  to  depart  out  of  the  United  States  as 
s  undertaken  by  the  said  act,  entitled  “  an  act 
oncer n mg  aliens,”  is  contrary  to  the  Constitu¬ 
tor!,  ^one  amendment  to  which  has  provided 
bat  no  person  shall  be  deprived  of  liberty 
'it  lout  due  process  of  law,”  and  that  another 
kving  provided  “  that  in  all  criminal  prosecu- 

uTl!  aCCUSed  s'.la)lenJoy  the  right  to  a  public 
ial  by  an  impartial  jury,  to  be  informed  of  the 
atui e  and  cause  of  the  accusation,  to  be  con- 
onted  with  the  witnesses  against  him,  to  have 
■mpulsory  process  for  obtaining  witnesses  in 
s  favor,  and  to  have  the  assistance  of  coun- 
1  for  his  defence,  the  same  act  undertaking 

tTf  tbp  U  t]f e^^feS+dent!  t0  remove  a  person 
t  of  the  United  States  who  is  under  the  pro- 

\ 10n  °\ tae  la^  on  his  own  suspicion,  with- 
t  accusation,  without  jury,  without  public  trial 

n  wUlCOnf  l°ntatl0n-°f  the  witnesses  against 
n  without  having  witnesses  in  his  favor,  with- 

it  defence,  without  counsel,  is  contrary  to  these 
rnsions  also  of  the  Constitution,  is  therefore 
J  law’  but  utterly  void  and  of  no  force.  That 
ins  erring  the  power  of  judging,  any  person, 
iO  is  under  -the  protection  of  the  laws,  from 
•  courts  to  the  President  of  the  United  States, 
is  undertaken  by  the  same  act  concerning 
,  ns,  is  against  the  article  of  the  Constitution 

Lrl^f01fldei  tna7fc  <ltke  judicial  power  of  the 
tea  fetates  shall  be  vested  in  courts,  the  indues 
which  shall  hold  their  offices  during  good  be- 
ior;  and  that  the  said  act  is  void  for  that 
:  on  also ;  and  it  is  further  to  be  noted,  that 
|  transfer  of  judiciary  power  is  to  that  mag- 
Tte  oi:  Jne  General  Government  who  already 
jesses  all  the  executive,  and  a  qualified  nega- 
in  all  the  legislative  powers. 
r{  That  the  construction  applied  by  the  Gen- 
1  Government  (as  is  evinced  by  sundry  of 
’[  proceedings)  to  those  parts  of  the  Consti- 
:Jn  of  “ie  United  States  which  delegates  to 
yress  a  power  to  lay  and  collect  taxes,  duties 
-ists,  and  excises;  to  pay  the  debts,  and  pro- 
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l  HLmted  States>  and  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 

m  thUe  Co  thG  P°^erS/f t6d  by  tho  ConstiUition 
n  the  Government  of  the  United  States,  or  any 

department  thereof  goes  to  the  destruction  of  all 

the  limits  prescribed  to  their  power  by  the  Con 

shtutmn  That  words  meant  by  that  instrument 

limitprf8ubsiaiary  °i?ly  to  the  oxec.ution  of  the 
limited  powers  ought  not  to  be  so  construed  os 

themselves  to  give  unlimited  powers  nor  a  part 

so  o  be  taken  as  to  destroy  the  who”e  resklue 

o  ie  instrument:  That  the  proceedings  of  tho 

mitted  hto  flb%’lrectedins  '^Ufions  bo  tram- 
mitteci  to  the  Senators  and  Representatives  in 

Congress  from  this  Commonwealth  who  ar“ 

hererjy,  enjoined  to  present  the  same  to  their 

to  promme  a°tT’  ”’d.t0  their  beat  endeavors 
to  procui  e,  at-  the  next  session  of  Con  mess  a  ™ 

fom  ac^6  aioresaid  unconstitutional  and  obnox- 

wealth  he  ^  rhaK  th>  Goyernor  of  this  Commen¬ 
ts  ealth  be,  and  is  hereby,  authorized  and  requested 

tlZZToftho6  PreCfiUg  resol^ionsqto  the 

that  tw,  rl  seve?  State-s’ t0  assure  them 
that  this  Commonwealth  considers  union  for 

tCfied  nap10fa  parP oses-  and  particularly  for 
i  .  sPeciheJ  m  their  late  federal  compact  to 
be  friendly  to  the  peace,  happiness  and  urns 
penty  of  all  the  States:  thaV  faithful  toPthai 

n^fn  whrhdTtgt°  *e  plain  -^ent  and  mean 
f  1  ,lfc  was  understood  and  acceded 

to  by  the  several  parties,  it  is  sincerely  anxious 

tW  tS  P/fei7atl01Y  that  it  does  also  believe 
that  to  take  from  the  States  all  the  powers  of 
self-government  and  transfer  them  to  a  gen- 
eial  and  consolidated  government,  without  re¬ 
gard  to  the  special  obligations  and  reservations 
solemnly  agreed  to  in  that  compact,  is  not  for 
the  peace,  happiness,  or  prosperity  of  these 
States:  And  that  therefore  this  Commonwealth 
is  determined  as  it  doubts  not  its  eo-States  are  ’ 
tame  y  to  submit  to  undelegated  and  conse¬ 
quently  unlimited  powers  in°no  man  or  body 
of  men  on  earth:  that  if  the  acts  before  spec? 
tied  should  stand,  these  conclusions  would  flow 
from  them ;  that  the  General  Government  may 
place  any  act  they  think  proper  on  the  list 
of  ciimes  and  punish  it  themselves  whether 
enumerated  or  not  enumerated  by  theConstitu 
ion  as  cognizable  by  them ;  that  they  may 
transfer  its  cognizance  to  the  President  or  any 
other  person,  who  may  himself  be  the  accused 

b^the  evffidge’  ^  JU*7>  wll0Re  suspicions  may 
be  the  evidence,  his  order  the  Sentence,  his  offi7 

cer  the  executioner,  and  his  breast  the  sole  re- 

corcl  of  the  transaction  ;  that  a  very  numerous 

the^l^ le  description  of  the  inhabitants  of 

these  States  being  by  this  precedent  reduced  as 

outlaws  to  the  absolute  dominion  of  one  man 

and  the  barrier  of  the  Constitution  thus  swept 

away  from  ns  all,  no  rampart  now  reSs 

against  the  passions  and  the  power  of  a  majority 

ot  Congress  to  protect  from  a  like  exportation 

or  other  more  grievous  punishment  the  minority 
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of  the  same  body,  the  legislatures,  judges,  govern 
l  , ’hdc.un.ei0M  of  .bo  State,,  nor  their other 
peaceable  inhabitants  who  may  venture  to  ie- 
claim  the  constitutional  rights  and  liberties  of 
the  States  and  people,  or  who  for  other,  causes, 
crood  or  bad  may  be  obnoxious  to  the  views,  or 
marked  by  the  suspicions  of  the  President,  or  be 
thought  dangerous  to  his  or  their  elections  or 
other  interests,  public  or  personal ,  that  the 
friendless  alien  has  indeed  been  selected  as  the 
safest  subject  of  a  first  experiment ;  but  the  citi¬ 
zen  will  soon  follow,  or  rather  has  already  fol¬ 
lowed  ■  for  already  has  a  sedition  act  marked 
him  as  its  prey  :  that  these  and  successive  acts 
of  the  same  character,  unless  arrested  on  the 
threshold,  may  tend  to  drive  these  States  into 
revolution  and  blood,  and  will  furnish  new  cal¬ 
umnies  against  republican  governments,  and 
new  pretexts,  for  those  who  wish  it  to  be  be¬ 
lieved  that  man  cannot  be  governed  but  by  a 
rod  of  iron  :  that  it  would  be  a  dangerous  delu¬ 
sion  were  a  confidence  in  the  men  oi  our,  choice 
to  silence  our  fears  for  the  safety  of  our  rights: 
that  confidence  is  everywhere  the  parent  oi  des¬ 
potism-  free  government  is  founded  m  jealousy 
and  not  in  confidence;  it  is  jealousy  and  not 
confidence  which  prescribes  limited  constitu¬ 
tions  to  bind  down  those  whom  we  are  obliged 
to  trust  with  power :  that  our  Constitution 
has  accordingly  fixed  the  limits  to  which  and 
no  further  our  confidence  may  go;  and  let  me 
honest  advocate  of  confidence  read  the  alien 
and  sedition  acts,  and  say  n  the  Constitution 
has  not  been  wise  in  fixing  limits  to  the  govern¬ 
ment  it  created,  and  whether  we  should  be  wise 
in  destroying  those  limits?  .  Let  him  say  what 
the  Government  is  if  it  be  not  a  tyranny ,  whicn 
the  men  of  our  choice  have  conferred  on  the 
President,  and  the  President  of  our  choice  has  as¬ 
sented  to  and  accepted  over  tlie  friendly  strang¬ 
ers  to  whom  the  mild  spirit  of  our  country  and 
its  laws  had  pledged  Hospitality  and  protection  : 
that  the  men  of  our  choice  have  more  respected 
the  bare  suspicions  of  the  President  than  the 
solid  rights  of  innocence,  the  claims  of  justifica¬ 
tion  the  sacred  force  of  truth,  and  the  forms 
and ’substance  of  law  and  justice.  In  questions 
of  power,  then,  let  no  more  be  heard  oi.con 
deuce  in  man,  but  bind  him  down  from  mischief 
by  the  chains  of  the  Constitution.  That  this 
Commonwealth  does  therefore,  call  on  i  s  co 
States  for  an  expression  of  their  sentiments,  on 
the  acts  concerning  aliens  and  for  the  punish¬ 
ment  of  certain  crimes  hereinbefore  specified, 
plainly  declaring  whether  these  acts  are  or  are 
not  authorized  by  tlie  federal  compact .  An 
it  doubts  not  that  their  sense  will  be  so  an¬ 
nounced  as  to  prove  their  attachment  unaltered 
to  limited  government,  whether  general  or  par¬ 
ticular,  and  that  the  rights  and  liberties  or  their 
co-States  will  be  exposed  to  no  dangers  by  re¬ 
maining  embarked  on  a  common  bottom  with 
their  own :  That  they  will  concur  with  this 
Commonwealth  in  considering  the  said  acts  as  so 
palpably  against  the  Constitution,  as  to  amount 
to  an  undisguised  declaration  that  the  compact 
is  not  meant  to  be  the  measure  of  the  powers  of 
the  General  Government,  but  that  it  will  proceed 
in  the  exercise  over  these  States  of  all  powers 
whatsoever  :  That  they  will  view  this  as  seizing 


the  rights  of  the  States,  a.ud  consolidating  t  .mu¬ 
te  the' hands  of  the  General  Government  widi  a 
power  assumed  to  bind  the  .  States,  (not  merely 
in  cases  made  federal,)  but  in  all  cases  whatso¬ 
ever,  by  laws  made,  not  with  their  consent,  but 
by  others  against  their  consent :  That  this  would 
be  to  surrender  the  forjn  of  government  we  have 
chosen,  and  to  live  under  one  deriving  its  powers 
from  its  own  will,  and  not  from  our  authority; 
and  that  the  co-States,  recurring  to  their  natural 
right  in  ca^es  not  made  federal,,  will  concur  in, 
declaring  these  acts  void  and  oi  no  force,  and 
will  each  unite  with  this  Commonwealth  in 
requesting,  their  repeal  at  the  next  session  oi  . 
Congress.  _ 


Virginia  Resolutions,  December,  1798. 

Resolved,  That  the  General  Assembly 'of  Vir-j 
einia  doth  unequivocally  express  a  firm  resolu- 1 
tion  to  maintain  and  delend  the  Constitution  of i 
the  United  States  and  the  constitution  oi  this 
State  against  every  aggression,  either  foreign  or| 
domestic;  and  that  they  will  support  the  Go\-| 
eminent  of  the  United  States  m  ail  measures 

warranted  by  the  former.  .  ,  , 

2.  That  this  Assembly  most  solemnly  declares 
a  warm  attachment  to  the  Union  of  the  State - 
to  maintain  which  it  pledges  its  powers;  an 
that,  for  this  end,  it  is  their  duty  to  watch  over 
and  oppose  every  infraction  of  those  prmcip  es 
which  constitute  the  only  basis  oi  that  Union, 
because  a  faithful  observance  of  them  can  alone 
secure  its  existence  and  the  public  happiness  . 

3  That  this  Assembly  doth  explicitly  anl 
peremptorily  declare,  that  it  views  the  powers 

of  the  Federal  Government  as  resulting  ro 

compact  to  which  the  States  are  parties  as  lim¬ 
ited  by  the  plain  sense  and  intention  ot  the  in¬ 
strument  constituting  that  compact,  as  no  further 
valid  than  they  are  authorized  by -  the  grams 
enumerated  in  that  compact ;  and  that,  m  case 
of  a  deliberate,  palpable,  and  dangerous  exercise 
of  other  powers,  not  granted  by  the  said  com¬ 
pact,  the  States,  who  are  parties  thereto,  hav 
the  right;  and  are  in  duty  bound  to  lntei  pose  fol 
arresting  the  progress  of  the  evil,  and  tor  m  tj 
tainina  within  their  respective  limits,  ,  the  au 
thorities,  rights,  and  •  liberties  appertaining 

^L^That  the  General  Assembly  doth,  also  ex 
press  its  deep  regret  that  a  spirit  has,  in  sun  ( 
instances,  been  manifested  by  the  Federal  Go 
ernment  to  enlarge  its  powers  by  forced  constru 
tions  of  the  constitutional  charter  which  defim 
them  ;  and  that  indications  have  appeared  o 
design  to  expound  certain  general  phrases  (whic 
having  been  copied  from  the  very  §r.  , 

of  powers  in  the  former  Articles  ot  Confederate 
were  the  less  liable  to  be  misconstrued)  so  as 
destroy  the  meaning  and  effect  ot  the  particuk 
enumeration  which  necessarily  explains  and  hr 
its  the  general  phrases,  and  so  as  to  consolida 
the  States,  by  degrees,  into  one  s0^etei§nft^y 
obvious  tendency  and  inevitable  remit  ot  whi 
would  be  to  transform  the  present  republic 
system  of  the  United  States  into  an  absolute,  ( 

at  best,  a  mixed  monarchy. 

5.  That  the  General  Assembly  doth  part 
larly  protest  against  the  palpable  and  aUm 
infractions  of  the  Constitution  m  the.  two 
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cases  of  the  "  alien  and  sedition  acts,”  passed 
at  the  last  session  of  Congress ;  the  first  of  which 
exercises  a  power  nowhere  delegated  to  the  Fed¬ 
eral  Government,  and  which,  by  uniting  legis¬ 
lative  and  judicial  powers  to  those  of  executive, 
subverts  the  general  principles  of  free  govern¬ 
ment,  as  well  as  the  particular  organization  and 
positive  provisions  of  the  Federal  Constitution  ; 
and  the  other  of  which  acts  exercises,  in  like 
manner,  a  power  not  delegated  by  the  Constitu¬ 
tion,  but,  on  the  contrary,  expressly  and  posi¬ 
tively  forbidden  by  one  of  the  amendments 
thereto  a  power  which,  more  than  any  other, 
ought  to  produce  universal  alarm,  because  it  is 
levelled  against  the  right  of  freely  examining 
public  characters  and  measures,  and  of  free  com¬ 
munication  among  the  people  thereon,  which  has 
over  been  justly  deemed  the  only  effectual  guar¬ 
dian  of  every  other  right. 

6.  That  this  State,  having  by  its  convention, 
which  ratified  the  Federal  Constitution,  expressly 
declared  that,  among  other  essential  rights,  “the 
liberty  of  conscience  and  the  press  cannot  be 
cancelled,  abridged,  restrained,  or  modified,  by 
any  authority  of  the  United  States,”  and  from 
its  extreme  anxiety  to  guard  these  rights  from 
every  possible  attack  of  sophistry  and  ambition, 
having,  with  other  States,  recommended  an 
amendment  for  that  purpose,  which  amendment 
was,  in  due  time,  annexed  to  the  Constitution — 
it  would  mark  a  reproachful  inconsistency,  and 


criminal  degeneracy  if  an  indifference  were  now 
shown  to  the  most  palpable  violation  of  one  of 
the  rights  thus  declared  and  secured,  and  to  the 
establishment  of  a  precedent  which  may  be  fatal 
to  the  other. 

7.  That  the  good  people  of  this  Common¬ 
wealth,  having  ever  felt,  and  continuing  to  feel, 
the  most  sincere  affection  for  their  brethren  of 
the  other  States,  the  truest  anxiety  for  estab¬ 
lishing  and  perpetuating  the  union  of  all,  and 
the  most  scrupulous  fidelity  to  that  Constitution, 
which  is  the  pledge  of  mutual  friendship  and 
the  instrument  of  mutual  happiness,  the  Gene¬ 
ral  Assembly  doth  solemnly  appeal  to  the  like 
dispositions  in  the  other  States,  in  confidence 
that  they  will  concur  with  this  Commonwealth 
in  declaring,  as  it.  does  hereby  declare,  that  the 
acts  aforesaid  are  unconstitutional,  and  that 
the  necessary  and  proper  measures  will  badaken 
by  each  for  co-operating  with  this  State  in 
maintaining  unimpaired  the  authorities,  rights, 
and  liberties  reserved  to  the  States  respectively, 
or  to  the  people. 

8.  That  the  Governor  be  desired  to  transmit  a 
copy  of  the  foregoing  resolutions  to  the  execu¬ 
tive  authority  ot  each  of  the  other  States,  with 
a  request  that  the  same  may  be  communicated  jto 
the  legislature  thereof,  and  that  a  copy  be  fur¬ 
nished  to  each  of  the  Senators  and  Representa¬ 
tives  representing  this  State  in  the  Congress  of  the 
United  States. 
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ELECTIVE  FRANCHISE  IN  THE  STATES. 

In  Tennessee. 

1867,  February  6 — The  House  passed  a  bil 
.  striking  the  word  “  white  ”  from  the  franchise 
j  law  of  the  State* — yeas  38,  nays  25.  The  yeas 
i  were  Messrs.  Anderson  of  Hamilton,  Anderson 
i  of  White,  Baker,  Blackman,  Clements,  Clingan, 
Donaldson,  Doughty,  Dowdy,  Elliott,  Fuson, 
j.  Garner,  Gilmer,  Hudson,  Hale,  Kerchival,  Max¬ 
well,  McNair,  Morris,  Murphy,  Norman,  Patton, 
Porter,  Puckett,  Raulston,  Richards,  Shepherd, 
Smith  of  Hardeman,  Smith  of  Obion,  Taylor 
’  Thornburgh,  Underwood,  Waters,  Welsh,  Wines,’ 
Woodcock,  Woods,  and  Speaker  {pro  tem.)  Mul- 
!  loy — 38. 

February  18  —  The  Senate  concurred — veas 
14,  nays  7. 

March  21 — The  supreme  court  of  the  State 
|  unanimously  sustained  the  constitutionality  of 
!  the  franchise  law. 

A  law  was  also  passed  containing  this  pro- 
i  vision : 

“  That  in  all  State,  district,  county,  and  all 
other  elections,  such  aliens  as  have  resided  more 
than  one  year  in  the  United  States,  and  more 
than  six  months  in  the  State  of  Tennessee,  shall 
jhave  the  right  of  the  elective  franchise :  Pro¬ 
vided,  That  such  persons  shall  have  previously 

*  For  copy  of  the  law  see  Political  Manual  for  1866,  dd- 
27,  ?8.  ’ 
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declared  their  intention  to  become  citizens  of  the 
United  States,  and  that  they  shall  not  have  par¬ 
ticipated  in  the  late  rebellion.” 

In  Ohio. 

1867,  April  6 — This  joint  resolution  passed: 

A  RESOLUTION 

Relative  to  an  amendment  of  the  constitution, 
providing  for  the  extension  of  the  elective 
franchise : 

Resolved,  By  the  General  Assembly  of  the 
State  of  Ohio,  three-fifth§  of  the  members  elected 
*o  each  house  agreeing  thereto,  that  it  be  and  is 
hereby  proposed  to  the  electors  of  this  State,  to 
-vote  at  the  next  annual  October  election  upon 
the  approval  or  rejection  of  the  following  amend¬ 
ment  as  a  substitute  for  the  first  section  of  the 
fifth  article  of  the  constitution  of  this  State,  to 
wit:  “Every  male  citizen  of  the  United  States 
of  the  age  of  twenty-one  years,  who  shall  havo 
been  a  resident  of  the  State  one  year  next  pre¬ 
ceding  the  election  and  of  the  county,  township, 
or  ward  in  which  he  resides  such  time  as  may  be 
provided  by  law,  except  such  persons  as  have 
3orne_  arms  in  support  of  any  insurrection  or 
rebellion  against  the  Government  of  the  United 
States,  or  have  fled  from  their  places  of  residence 
;o  avoid  being  drafted  into  the  military  service 
thereof,  or  have  deserted  the  military  or  naval 
service  of  said  Government  in  time  of  war,  and 
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had  not  subsequently  been  honorably  discharged 
from  the  same,  shall  have  the  qualifications  of  an 
elector,  and  be  entitled  to  vote  at  all  elections. 

In  the  Senate,  the  vote  was  yeas  23,  nays  11, 
strictly  party  vote  except  that  Mr.  Combs  (Re¬ 
publican)  voted  in  the  negative. 

In  Wisconsin. 

Both  houses  have  agreed  to  proposing  an 
amendment  to  the  constitution  so  as  to  extend 
suffrage  to  all  persons *  over  the  age  of  twenty- 
one  years.  The  vote  in  the  Senate  was  18  to 

9,  not  voting  6.  _ _ 

In  New  Jersey. 

A  proposition  to  strike  the  word  “  white  ” 
from  the  constitution  was  defeated  in  the  house 
— yeas  20,  nays  38,  as  follow 

Teas— Messrs.  Atwater,  Sayre,  Murphy,  Edwards,  Bald¬ 
win,  ViArhees,  Itunyon,  A.  P.  Condit,  Bruere,  Stansbury, 
Mount,  Estler,  J.  D.  Condit,  Wolsieffer,  Moore,  Custis,  Ball, 
Trimble,  Morris,  Falkenbury— 20. 

Nays— Messrs.  Allen,  Taylor,  lliff,  Davenport,  W.  YV. 
Clark,  Vail,  Lippincott,  Fort,  Christie,  White,  Picket,  Henry, 
Csles,  Crozer,  Ayres.  Tyrrell,  W.J.  lliff,  Evans,  II.  F.  Clark, 
VUet,  Nixon,  Garrison,  Collings,  Wilson,  Thompson,  Hen¬ 
drickson,  Hedden,  Dwyer,  Beesley,  Van  Emburgh,  Jarrard, 
Fulmer,  Cor  lies,  Ward,  Perrine,  Givens,  Coate,  Yawger— 38 

In  New  York. 

The  Republican  State  convention  to  nominate 
delegates  at  large  for  a  constitutional  conven 
tion  unanimously  adopted  this  resolution  : 

Resolved,  That  the  delegates  to  the  coming  constitutional 
convention,  this  day  appointed,  be  instructed  to  support  by 
every  honorable  means  an  amendment  to  the  constitution 
giving  to  the  black  man  the  same  rights  of  ballot  as  to  the 
white  man. 

In  Kansas.  * 

A  proposition  to  extend  the  elective  franchise 
to  women  is  pending. 

A  PROPOSED  SUBSTITUTE  FOR  THE  CONSTI¬ 
TUTIONAL  AMENDMENT. 

In  February,  1867,  an  effort  was  made  to  pre¬ 
pare  a  constitutional  amendment  to  be  substi¬ 
tuted  for  that  proposed  by  Congress.  The  plan 
given  below  was  published,  and  was  declarec 
to  be  approved  by  President  Johnson,  and  sub¬ 
mitted  to  the  Legislature  of  North  Carolina,  but 
was  not  favorably  received  : 


*  The  following  paragraph  from  the  New  York  Tribune  is 
apposite : 

Lucy.  Stone  and  H.  B.  Blackwell,  citizens  of  New  Jersey, 
have  made  an  investigation,  the  result  of  which  is  remark¬ 
able,  and  proves  that  previously  to  1776  only  men  voted, 
hut  that  in  1776  the  original  State  constitution  conferred 
the  franchise  on  “  all  inhabitants  ”  (men  or  women,  white  o^ 
black)  possessing  the  prescribed  qualifications  of  £50  clear 
estate  and  twelve  months’  residence,  and  this  constitution 
remained  in  force  until  1814.  In  1790,  the  Legislature,  in 
an  act  regulating  elections,  used  the  words  “he  or  she  ”  in 
reference  to  voters.  In  1797,  another  act  relative  to  elections 
repeatedly  designates  the  voters  as  “  he  or  she.”  In  the  same 
year,  1797,  seventy-five  wpmen  votedin  Elizabethtown  for  the 
Federal  candidate.  In  1800  women  generally  voted  through¬ 
out  the  State  in  the  presidential  contest  between  Jefferson 
and  Adams.  In  1802  a  member  of  the  legislature  from 
Hunterdon  ,county  was  actually  elected,  in  a  closely  con¬ 
tested  election,  by  the  votes  of  two  or  three  women  of  color. 
In  1807,  at  a  local  election  in  Essex  county  for  the  location 
of  the  county  seat,  men  and  women  generally  participated, 
and  were  jointly  implicated  in  very  extensive  frauds,  In 
the  winter  of  1807-8,  the  legislature,  in  violation  of  the 
terms  of  the  constitution,  passed  an  act  restricting  suffrage 
to  free  whit?  male  adult  citizens,  and,  in  reference  to 
these,  virtually  abolished  the  property  qualification  of £50, 
tAius  extending  it  to  all  white  male  tax-payers,  while  exclud¬ 
ing  all  women  and  negroes.  In  1820  the  same  provisions 
were  repeated,  and  remained  unchanged  until  the  adoption 
of  the  present  constitution  in  1844. 


Whereas  it  has  been  announced  by  persons 
high  in  authority  that  .propositions  from  the 
southern  States  having  in  view  the  adjustment 
of  our  present  political  troubles  would  be  re¬ 
ceived  and  considered,  &c:  Therefore, 

Resolved  by  the  Legislature  of  the  State  of - , 

That  the  Congress  of  the  United  States  be  re¬ 
quested  to  propose  to  the  legislatures  of  the  sev¬ 
eral  States  the  following  amendment  to  the  Con¬ 
stitution  of  the  United  States  : 

Article  14,  Sec.  1.  No  State  under  the  Con¬ 
stitution  has  a  right  of  its  own  will  to  renounce 
its  place  in  or  to  withdraw  from  the  Union  ;  nor* 
has  the  Federal  Government  any  right  to  eject  a 
State  from  the  Union,  or  to  deprive  it  of  ita 
equal  suffrage  in  the  Senate  or  of  representa¬ 
tion  in  the  House  of  Representatives.  The 
Union  under  the  Constitution  shall  be  perpetual. 

Sec.  2.  The  public  debt  of  the  United  States, 
authorized  by  law,  shall  ever  be  held  sacred  and 
inviolate ;  but  neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obliga¬ 
tion  incurred  in  aid  of  insurrection  or  rebellion 
against  the  Government  or  authority  of  the  Uni¬ 
ted  States. 

Sec.  3.  All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of 
the  States  in  which  they  reside ;  and  the-^  citi¬ 
zens  of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  sev¬ 
eral  States.  No  State  shall  deprive  any  person  , 
of  life,  liberty,  or  property  without  due  process 
of  law,  nor  deny  to  any  person  within  its  juris¬ 
diction  the  equal  protection  of  the  laws. 

Sec.  4.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their  re¬ 
spective  numbers,  counting  the  whole  number  of 
persons  in  each  State, excluding  Indians  not  taxed. 
But  when  any  State  shall,  on  account  of  race  or 
color  or  previous  condition  of  servitude,  deny 
the  exercise  of  the  franchise  at  any  election  for 
the  choice  of  electors  for  President  and  Vice 
President  of  the  United  States,  Representatives 
in  Congress,  members  of  the  legislature,  and 
other  officers  elected  by  the  people,  to  any  of  the 
male  inhabitants  of  such  State  being  twenty-one 
years  of  age  and  citizens  of  the  United  States, 
then  the  entire  class  of  persons  so  excluded  from 
the  exercise  of  the  elective  franchise  shall  not  £e 
counted  in  the  basis  of  representation. 

And  whereas,  &e.,  be  it  further  resolved  by 'the 

Legislature  of - ,  That  the  following  article 

shall  be  adopted  as  an  amendment  to,  and  be¬ 
come  a  part  of  the  constitution  of  the  State 
of - . 

Article  — .  Every  male  citizen  who  has  re¬ 
sided  in  this  State  for  one  year,  and  in  the 
county  in  which  he  offers  to  vote  six  months 
immediately  preceding  the  day  of  election,  and 
who  can  read  the  Declaration  of  Independence 
and  the  Constitution  of  the  United  States  in.  the 
English  language  and  write  his  name ;  or  who 
'may  be  the  owner  of  two  hundred  and  fifty  dol¬ 
lars’  worth  of  taxable  property,  shall  be  enti¬ 
tled  to  vote  at  all  elections  for  governor  of  the 
State,  members  of  the  legislature  and  all  other 
officers  the  election  of  whom  may  be  by  the 
people  of  the  State :  Provided ,  That  no  person 
by  reason  of  this  article  shall  be  excluded  from 
voting  who  has  heretofore  exercised  the  elective 
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franchise  under  the  constitution  or  laws  of  this 
State,  or  who,  at  the  time  of  the  adoption  of  this 
amendment,  may  be  entitled  to  vote  under  said 
constitution  and  laws. 

THE  ELECTIONS  OF  1867. 

In  New  Hampshire,  the  vote  stood :  Gov¬ 
ernor — Harriman,  Republican,  35,776;  Sinclair, 
Democrat,  32,733.  Republican  majority  in  Legis¬ 
lature,  about  7 5.  ■" 

In  Connecticut,  the  vote  stood  :  Governor — 
Hawley,  Republican,  46,535 ;  English.  Democrat 
*47,5  75.  State  Legislature :  Senate — Republicans 
11,  Democrats  10.  House — Republicans  124, 

Democrats  114.  Republican  majority  on  joint 

In  Rhode  Island,  the  vote  stood  :  Governor — 
Burnside,  Republican,  7,554 ;  Pierce,  Democrat, 
3*350.  The  legislature  is  largely  Republican. 

In  Maryland,  the  vote  on  calling  a  conven¬ 
tion  to  revise  the  constitution  of  the  State,  was: 
For  a  convention,  34,534  ;  against,  24,136. 

_  In  Maryland,  a  new  registry  law  was  passed, 
directing  the  registering  of  “  all  white  male  per¬ 
sons  ”  over  twenty-one,  not  criminals  or  lunatics, 
.and  possessing  sufficient  residence.  The  legisla¬ 
ture  also  passed  an  act  authorizing  and  directing 
the  comptroller  of  that  State  to  examine,  adjust, 
and  pay  all  claims  presented  to  him  for  settle- 
ment  by  the  officers  and  members,  and  others  of 
the  General  Assembly  of  1861.  It  rejected  a 
bill  to  authorize  colored  persons  to  testify  in  the 
courts.  It  provided  for  the  appointment  by  the 
governor,  by  the  advice  and  consent  of  the  sen¬ 
ate,  in  each  ccmnty,  of  a  “commissioner  of  slave 
statistics,”  to  prepare  statements  of  the  names, 
number,  age,  sex,  and  physical  condition  of  the 
slaves  in  the  respective  counties  at  the  time  of 
the  adoption  of  the  State  constitution  in  1864, 
to  state  whether  they  were  slaves  for  life  or  term 
of  years,  and  whether  they  were  enlisted  or 
drafted  into  the  military  service  of  the  United 
States,  so  far  as  is  known  to  said  owners  or 
others,  and  in  what  regiment  they  were  placed, 
and  whsft  compensation,  if  any,  has  been  received 
by  such  owners  from  the  State  or  General  Gov¬ 
ernment  lor  such  slaves — the  lists  to  be  preserved 
among  the  public  records  of  the  counties,  and 
declared  to  be  legal  evidence  of  ownership,  &c. 
The  commissioners  are  to  receive  twenty-five 
cents  per  capita  for  each  slave,  to  be  paid  by  the 
former  owner. 

CONSTITUTIONAL  CONVENTIONS. 

A  convention  has  recently  been  chosen  in  New 
York  by  the  votes  of  all  persons  qualified  to 


vote  for  members  of  the  Assembly  ;  but  no  per¬ 
son  was  allowed  to  vote  who  could  not,  if  chal¬ 
lenged,  take  and  subscribe  this  oath : 

“I  (A.  B.)  do  solemnly  swear  (or  affirm)  that  I  hare  never 
voluntarily  borne  arms  against  the  United  States  since  I  have 
been  a  citizen  thereof  :  that  I  have  voluntarily  given  no  aid, 
countenance,  counsel,  or  encouragement  to  persons  engaged 
in  armed  hostility  thereto;  that!  have  neither  sought  nor 
accepted,  nor  attempted  to  exercise,  the  functions  of  any 
office  whatever  under  any  authority  or  pretended  authority 
in  hostility  to  the  United  States;  that  I  have  not  yielded  a 
voluntary  support  to  any  pretended  government,  authority, 
power,  or  constitution  within  the  United  States,  hostile  or 
inimical  thereto,  and  did  not  wilfully  desert  froqkthe  mili¬ 
tary  or  naval  service  of  the  United  States,  or  leav^this  State 
to  avoid  the  draft  during  the  late  rebellion.” 

The  convention  is  to  meet  in  Albany  on  the 
first  Tuesday  in  June.  The  new  constitution  is 
to  be  submitted  in  November  next — as  a  whole 
or  otherwise,  as  the  convention  may  determine 
to  a  vote  of  those  qualified  to  vote  fo?  dele¬ 
gates.  The  convention  stands,  politically,  Re¬ 
publicans  100,  Democrats  60. 

A  convention  was  chosen  in  Maryland,  “  by 
the  registered  voters  thereof,”  on  the  second 
ednesday  of  April,  in  which  St.  Mary’s  county 
has  three  delegates;  Kent,  4;  Calvert,  3;  Charles, 
3;  Baltimore  county,  7 ;  Talbot,  4;  Somerset, 

5 ;  Dorchester,  4 ;  Cecil,  5 ;  Prince  George’s,  4 ; 
Queen  Anne’s,  4 ;  Worcester,  5;  Frederick,  7; 
Harford,  5;  Caroline,  4;  Baltimore  city,  21; 
Montgomery,  4 ;  Allegany,  6  ;  Carroll,  6 ;  ‘How¬ 
ard,  4;  Anne  Arundel,  4;  and  Washington,  6. 
Said  constitution  it  is  provided,  shall  contain  a 
“  clause  prohibiting  the  legislature  from  making 
any  law  providing  for  payment  by  this  State  for 
persons  heretofore  held  as  slaves.”  The  conven¬ 
tion  is  to  meet  in  Annapolis,  on  the  second 
Wednesday  of  May,  1867,  the  compensation  of 
members  to  be  five  dollars  per  day  and  mileage, 
and  the  president  of  the  convention  is  author¬ 
ized  to  order  the  payment  of  the  compensation 
above  provided,  and  the  treasurer  required  to 
pay  the  same,  in  conformity  with  said  order.  The 
constitution  is  to  be  submitted  to  the  legal  and 
qualified  voters  for  their  ratification  or  rejection, 
at  such  time,  in  such  manner,  and  subject  to 
such  rules  and  regulations  as  the  convention  may 
prescribe.  Judges  of  election,  clerks  of  court, 
or  sheriffs  failing  or  neglecting  to  perform  any 
duties  required  of  them  respecting  these  elec¬ 
tions,  are  made  liable  to  indictment,  and  fine  of 
$1,000  and  imprisonment  of  six  months.  The 
convention  is  unanimously  Democratic  and  “Con¬ 
servative,’  the  Republicans  declining  to  run 
candidates. 

In  Michigan,  a  Convention  has  been  chosen, 
with  a  large  Republican  supremacy. 


Statement  of  the  Public  Debt  of  the  United  States  on  the  1st  of  April]  1867. 

Debt  bearing  coin  interest .  ,  - 

Debt  bearing  currency  interest . ........7.7.7.. 7.7.7. .  oen’-^  ^ 

Matured  debt  not  presented  for  payment . .  i ^ 

Debt  bearing  no  interest. — U.  S.  Notes . .7. .7. .7.7.  .7.7. 7 .  *8375  417  249  00  *4ib2o,658  32 

Fractional  currency . 1.7777777777  ’  29  21 7W  9fl 

Gold  certificates  of  deposit .  "  12  590  600  00 

- — - - - -  417,225,343  96 

Total  debt .  ~ . — 

Amount  in  Treasury,  Coin . . .  . . . 2,663,713,374  18 

^currency . . . . .  34,328,826  52 

- - — - -  140,285,303  74 

Amount  of  Debt,  less  Cash  in  the  Treasury .  “  ' 
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